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UNITED STATES DISTRICT COURT |
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION
, CVIL Loz g dn{
GERALD MORAWSKI, an individual, | CaseNo.
Plaintiff, COMPLAINT

VS.

LIGHTSTORM ENTERTAINMENT, JURY TRIAL DEMAND
INC,, a California corporation; JAMES
CAMERON, an individual; and DOES
1 through 10,

Defendants.
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Plaintiff Gerald Morawski (“Plaintiff” or “Morawski”) alleges as follows:
NATURE OF THE ACTION

1. Morawski is a veteran of the United States Army. During his service,
he was stationed in Southeast Asia and worked with the indigenous people who
lived in the area. After his service, he worked in the visual arts industry. Among
other things, he was a visual effects designer and/or supervisor on major studio
productions at MGM and Sony/Tristar.

2. In 1991, Morawski met James Cameron (“Cameron”), who was
interested in Morawski’s Visionary Light Art images. During their discussions,
Morawski mentioned that he was developing a motion picture project, and asked if
he could pitch it to Cameron. Cameron agreed. Prior to the pitch meetings,
Morawski entered into agreements with Cameron and Cameron’s production
company, Lightstorm Entertainment, Inc. (“Lightstorm”), which provided that
Morawski would retain the exclusive rights to his ideas, and that if Defendants
wished to use them, Defendants would have to negotiate for the right to do so.

3. Pursuant to the agreements, Morawski pitched his motion picture
project, titled Guardians of Eden, to Defendants in early December 1991. After
Morawski compl‘eted his pitch, Defendants stated they were very interested in his
project and wanted to enter into a deal with him. Ultimately, however, no deal was
consummated, and Defendants never acquired the right to use Morawski’s ideas.

4. In December 2009, the motion picture Avatar was released. As
described below, the essential elements of Avatar are nearly identical to those that
Morawski pitched to Defendants in December 1991 for Guardians of Eden.
Morawski brings this action to obtain redress for Defendants’ unauthorized use of

the original ideas contained in Guardians of Eden.
JURISDICTION AND VENUE

5. This Court has diversity jurisdiction over the present action pursuant to

28 U.S.C. §1332(a)(1). Morawski is a resident of the state of Wisconsin. On
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information and belief, defendant Lightstorm Entertainment, Inc. is a California
corporation with its principal place of business in Santa Monica, California. On
information and belief, defendant James Cameron is a resident of Los Angeles
County, California. The amount in controversy exceeds the sum or value of
$75,000, exclusive of interests and costs.

6. Venue is proper in this Court pursuant to 28 U.S.C. §1391(a), as
Defendants do business in this District and a substantial part of the events or

omissions giving rise to the claims asserted herein occurred within this District.

THE PARTIES

7. Plaintiff Gerald Morawski is an individual residing in the State of
Wisconsin.

8. Upon information and belief, defendant Lightstorm Entertainment, Inc.
is a California corporation with its principal place of business in Santa Monica,
California.

9. Upon information and belief, defendant James Cameron is an
individual residing in Los Angeles County, California and at all times was acting
both on behalf of himself and as an agent of Lightstorm.

10. Morawski is unaware of the true names and capacities of defendants
named herein as DOES 1 through 10, inclusive, but is informed and believes, and
thereon alleges, that each of the fictitiously named defendants engaged in, or is in
some manner responsible for, the wrongful conduct alleged herein. Morawski sues
these defendants by such fictitious names and will amend this complaint to state
their true names and capacities when such names have been discovered.

FACTS
Morawski’s Background
11. Morawski was on active duty in the United States Army from 1965

through 1968. He then served in the Army Reserves for three years and received an

Honorable Discharge in 1971. During his active service, Morawski was stationed in
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various locations in Southeast Asia and involved in preventive medicine operations.
He had substantial contact with indigenous peoples who lived in densely forested
tropical areas. As a result of his exposure to toxic materials during that time,
Morawski experienced, and continues to experience, health-related issues.

12.  After his military service, Morawski worked in the field of visual arts,
including but not limited to as a visual effects designer and/or supervisor for major
studio productions at MGM and Sony/Tristar. Morawski also worked on a series of
theme-park ride films in formats that included Showscan 70mm and twin 70mm
Stereoscopic 3D.

13.  Morawski created a number of works of Visionary Light Art.
Visionary Art is art that transcends the physical world and portrays spiritual or
mystical themes. Light Art is art whose main media of expression is light.
Morawski created Visionary Light Art images for use in connection with certain
projects he envisioned that involved virtual reality environments and radically
different usages of computer generated imagery.

Morawski’s Contacts With Defendants

14.  In April 1991, Morawski met with Lightstorm personnel and showed
them some of his Visionary Light Art images. Cameron personally reviewed
Morawski’s artwork. At that time, Cameron was finishing Terminator 2. Morawski
was informed that Cameron wished to meet with him after Terminator 2 was
completed.

15.  On or about October 24, 1991, Morawski met with Cameron at
Lighstorm’s offices. Morawski showed Cameron a portfolio of his Visionary Light
Art images. Cameron’s reaction to Morawski’s artwork was very favorable.
Cameron stated that he might want Morawski to work on a film project Cameron
was developing called Burning Chrome.

16.  During that meeting, Morawski asked whether Cameron would be

willing to consider a motion picture project Morawski was developing, as well as
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other potential projects Morawski had conceived. Morawski stated that, if Cameron
was interested in a further meeting to discuss these projects, Morawski would need
additional funds to help pay for his expenses in California. Absent those funds,
Morawski would need to return to Wisconsin.

17.  Cameron offered to pay Morawski $4,000 for the right to reproduce
four of Morawski’s images for Cameron’s art gallery. On or about October 29,
1991, Defendants paid Morawski $4,000 for such rights. (A copy of the Bill of Sale
is attached hereto as Exhibit A.)

18. Morawski subsequently arranged to meet with Cameron to pitch his
motion picture project, titled Guardians of Eden. Prior to the meeting, Lightstorm
insisted that Morawski sign a Confidentiality and Non-Disclosure Agreement
(“NDA”). The parties negotiated the terms. On December 4, 1991, Morawski
executed the NDA, which was witnessed by an employee of Lightstorm. The NDA
contains among others the following terms:

Notwithstanding the foregoing, Lightstorm shall not own, and you shall retain

as your exclusive property, all original ideas and artwork created by you

which are not derived from Lightstorm’s Material, and should Lightstorm
wish to acquire your property, the parties will negotiate therefore.
(A copy of the NDA is attached hereto as Exhibit B.)

19.  Morawski pitched Guardians of Eden to Cameron on or about
December 4 and December 9, 1991, at Lightstorm’s offices.

Guardians of Eden

20.  The idea of Guardians of Eden, as pitched by Morawski to Cameron,
was as follows:
A.  An epic struggle takes place between evil mining interests, who
would destroy the planet to satisfy their greed, and an indigenous
tribe, that lives at one with, and protects its rain forest

environment.
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The hero, who emerges from Morawski’s own background, is a
military veteran named Ray, who is suffering from a debilitating
illness as a result of exposure to toxic chemicals. He travels to
the rain forest because he has heard it contains plants that have
healing properties. He spends a night alone in the forest, where
he sees many strange phenomena — unusual insects and animals,
and plants that glow.

Ray is found in the forest by a second protagonist — a daughter of
a tribal leader. Ray is marked as a “chosen one” by “bio-
luminescent” “tree seeds” that light up “around his head and on
him.” He is one of the few outsiders accepted into the tribe. The
tribal daughter becomes his guide and eventually his wife. Ray
becomes a tribal shaman and leader of the tribe.

The tribe members who live in the forest are in harmony with
nature. Certain of the tribe members are able to merge their
consciousness with animals and become one with them, and
control the animals’ actions. Tribe members are also able to
“dream travel”. The individual falls into a trance or dreamlike
state, and his or her consciousness travels to another location,
while the physical body remains in place. The individual can
assume a physical form (a “second body” or “doppelganger”) in
the other location. Ray gains the ability to dream travel.

A third protagonist is a female scientist named Eve, who
specializes in the biochemistry and medicinal properties of
plants. She has come to the tribal area to study the plant life
there. She is capable, determined, and a strong advocate for both
the environment and the tribe. Eve also gains the ability to

dream travel.
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One of the most unusual features of the story is that the final,
main protagonist is the planet itself. The planet has a collective
consciousness and spirituality, which manifests itself in the plant
life, that forms “a vast ‘neural’ plant mind, aware of what is
threatening it in other parts.” The plants themselves are the
“Guardians of Eden.” The plants emit chemical vapors that are
harmful to people with bad intentions towards the environment.
These people must wear oxygen masks to survive. Ray and Eve
do not need to wear oxygen masks. The plants possess valuable
healing properties as well.

The antagonists are evil mining interests, that want to exploit the
tribal forest and gather a valuable mineral located in the area.
The mining company is indifferent to the beneficial properties of
the unusual plant life and callous toward the environment. The
mining interests are personified by LK, a military veteran who
leads an army of “murderous mercenaries” whose goal is to drive
out the tribe and permit the mining company to harvest the
minerals. The mercenaries must wear oxygen masks to survive
in the area.

LK leads his team of mercenaries in a massive attack on the
tribe, carried out on foot and with helicopter gunships. With
Eve’s assistance, Ray leads the tribe’s counterattack. The planet
itself — including plants and animals — plays an integral role in
the battle. After LK’s helicopter is forced to the ground, Ray and
the tribal leader’s daughter personally engage LK in battle. Ray
ultimately kills LK. Although many of the tribe members are
killed, Ray, the tribe and the planet defeat the mercenaries, who

are forced to withdraw, leaving the tribe and the planet to live in
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harmony.
Defendants Offer Morawski a Deal For Guardians of Eden
21.  After Morawski completed his pitch for Guardians of Eden, Cameron

stated that he liked the project very much and wanted to offer Morawski a deal.
Cameron stated that Morawski should take a few days to think about how much
money he would need to work on a first draft of the screenplay.

22.  As Cameron had requested, Morawski sent Cameron a letter on or
about December 12, 1991, identifying Morawski’s financial requirements to write a
script for Guardians of Eden. (A copy of Morawski’s December 12, 1991 letter is
attached hereto as Exhibit C.)

23.  Shortly thereafter, Larry Kasanoff, Lightstorm’s then-President, called
Morawski and stated that the deal Cameron had offered would have to be delayed.
Kasanoff explained that one of Lightstorm’s primary financial backers, Carolco
Pictures, was experiencing financial difficulties. Kasanoff stated that Lightstorm
did not want to enter into a deal with Morawski because Lightstorm was concerned
that Carolco might then claim to have rights in Morawski’s screenplay.

24. Inearly January 1992, Morawski contacted Lightstorm and asked
whether Lightstorm could provide him with funds to cover his current living
expenses, while he was working on the Guardians of Eden script and the Carolco
situation remained unresolved. Lightstorm advised Morawski that Cameron would
lend Morawski $5,000. Morawski subsequently went to Lightstorm’s offices.
Cameron told Morawski that it would be cleaner if Cameron (rather than
Lightstorm) provided the funds. Morawski signed a promissory note, and Cameron
gave him a check for $5,000. (Copies of the promissory note and the check are
attached hereto as Exhibit D.) Cameron also stated he was willing to consider any
other projects Morawski might want to submit.

25.  Several days later, Morawski sent Cameron a letter dated January 12,

1992, discussing the Guardians of Eden screenplay and certain book projects he had
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conceived. (A copy of Morawski’s January 12, 1991 letter to Cameron is attached
hereto as Exhibit E.)

26.  Ultimately, no agreement was ever reached between Morawski and
Defendants that permitted Defendants or any of them to use any of the ideas in
Guardians of Eden.

Avatar

27.  On information and belief, the motion picture Avatar was initially
released in theaters in the United States on or about December 18, 2009.

28.  On information and belief, Lightstorm was one of the producers of
Avatar. On information and belief, Cameron is credited as the author of the
screenplay for Avatar.

29.  The basic elements in Avatar are the same ideas Morawski conveyed
to Defendants in December 1991 in his pitch for Guardians of Eden. Those ideas
include, but are not limited to, the following:

A.  An epic struggle takes place between evil mining interests, who
would destroy the planet to satisfy their greed, and an indigenous
tribe, that lives at one with, and protects, its rain forest
environment.

B.  The hero is a military veteran (named Jake in Avatar) who is
suffering from a physical disability as a result of his military
service. He spends a night alone in the rain forest, where he sees
many strange phenomena — unusual animals and plants that
glow.

C.  The veteran is found in the forest by a second protagonist — a
daughter of a tribal leader. The veteran is marked as a “chosen

bk 11

one” by “bio-luminescent” “tree seeds” that light up “around his
head and on him.” He is one of the few outsiders accepted into

the tribe. The tribal daughter (named Neytiri in Avatar) becomes
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his guide and eventually his mate. The veteran becomes a tribal
shaman and leader of the tribe. The veteran has the ability to
transport his consciousness in a second physical form, while his
human body is in a dreamlike state. The tribe members in
Avatar call the individuals who do this “dream walkers”.

The tribe members live in harmony with nature. Certain of the
tribe members are able to merge their consciousness with
animals and become one with them, and control the animals’
actions.

A third protagonist is a female scientist (named Grace in Avatar)
who specializes in the biochemistry and medicinal properties of
plants. She has come to the tribal area to study the plant life
there. She is capable, determined, and a strong advocate for both
the environment and the tribe. She also has the ability to
transport his consciousness in a second physical form.

Another primary protagonist is the planet itself. The planet has
a collective consciousness and spirituality, which manifests itself
in the plant life, with a vast neural plant mind. The plants
possess valuable healing properties as well.

The antagonists are evil mining interests, that want to exploit the
tribal forest and gather a valuable mineral located in the area.
The mining company is indifferent to the beneficial properties of
the unusual plant life and callous toward the environment. The
mining interests are personified by a military veteran who leads
an army of murderous mercenaries whose goal is to drive out the
tribe and permit the mining company to harvest the minerals.
The mercenaries must wear oxygen masks to survive.

The head mercenary (named Quaritch in Avatar) leads his team

9.
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of mercenaries in a massive attack on the tribe, carried out on
foot and with helicopter gunships. The veteran and female
scientist lead the tribe’s counterattack. The planet itself —
including plants and animals — plays an integral role in the battle.
After the mercenaries’ leader is forced out of his aircraft onto the
ground, the veteran and the tribal leader’s daughter personally
engage the mercenaries’ commander in battle. The mercenaries’
commander is ultimately killed. Although many of the tribe
members are killed, the veteran, the tribe and the planet defeat
the mercenaries, who are forced to withdraw, leaving the tribe
and the planet to live in harmony.

30. Defendants never obtained Morawski’s permission to use his ideas
from Guardians of Eden in Avatar or for any other purpose. Defendants have not
compensated Morawski for their use of his ideas from Guardians of Eden.

CLAIMS FOR RELIEF
First Claim for Relief
(Breach of Express Contract; Against Lightstorm and DOES 1-10)

31.  Morawski repeats and incorporates by reference the allegations
contained in paragraphs 1 through 30 as though set forth in full herein.

32. Morawski and Lightstorm are parties to a Confidentiality and Non-
Disclosure Agreement (“NDA”) dated December 4, 1991.

33. Morawski has performed all, or substantially all, of the significant
things the NDA required him to do.

34.  All conditions required by the NDA for Lightstorm’s performance have
occurred.

35. Lightstorm has failed to perform its obligations under the NDA by,
among other things, using in Avatar numerous original ideas from Guardians of
Eden without Morawski’s permission and without compensating him for such use.

307477.1 -10-
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36. Morawski has been harmed, and Lightstorm has been unjustly enriched,
by its breach of the NDA in an amount substantially in excess of the jurisdictional
minimum of this Court.

Second Claim for Relief
(Breach of Implied ip Fact Contract; Against Lightstorm and DOES 1-10)

37. Morawski repeats and incorporates by reference the allegations
contained in paragraphs 1 through 36 as though set forth in full herein.

38. Inthe event it is determined the NDA did not constitute a vali‘d and
binding contract between Morawski and Lightstorm, Morawski alleges in the
alternative that there was an implied in fact contract (the “Agreement”) between
Morawski and Lightstorm that Morawski would only disclose Guardians of Eden to
Lightstorm, if Lightstorm agreed that it would not use any of the ideas contained in
Guardians of Eden without Morawski’s consent and without compensating
Morawski for such use. Lightstorm knew or should have known of the aforesaid
conditions.

39. Morawski has performed all, or substantially all, of the significant
things the Agreement required him to do. |

40. Lightstorm voluntarily listened to Morawski’s pitch of Guardians of
Eden.

41.  All conditions required by the Agreement for Lightstorm’s
performance have occurred.

42. Lightstorm has failed to perform its obligations under the Agreement
by, among other things, using in Avatar numerous ideas from Guardians of Eden
without Morawski’s permission and without compensating Morawski for such use.

43.  The ideas from Guardians of Eden that are in Avatar have substantial
value.

44, Morawski has been harmed, and Lightstorm has been unjustly enriched,

by its breach of the Agreement in an amount substantially in excess of the
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jurisdictional minimum of this Court.
Third Claim for Relief
(Breach of Implied in Fact Contract; Against Cameron and DOES 1-10)

45. Morawski repeats and incorporates by reference the allegations
contained in paragraphs 1 through 44 as though set forth in full herein.

46. Morawski and Cameron entered into an implied in fact contract (the
“Cameron Agreement”) which provided, among other things, that Morawski would
only disclose Guardians of Eden to Cameron, if Cameron agreed that he would not
use any of the ideas contained in Guardians of Eden without Morawski’s consent
and without compensating Morawski for such use. Cameron knew or should have
known of the aforesaid conditions.

47. Morawski has performed all, or substantially all, of the significant
things the Cameron Agreement required him to do.

48.  Cameron voluntarily listened to Morawski’s pitch of Guardians of
Eden.

49.  All conditions required by the Cameron Agreement for Cameron’s
performance have occurred.

50. Cameron has failed to perform his obligations under the Cameron
Agreement by, among other things, using in Avatar numerous ideas from Guardians
of Eden without Morawski’s permission and without compensating Morawski for
such use.

51.  The ideas from Guardians of Eden that are in Avatar have substantial
value.

52. Morawski has been harmed, and Cameron has been unjustly enriched,
by his breach of the Cameron Agreement in an amount substantially in excess of the

jurisdictional minimum of this Court.
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Fourth Claim for Relief
(Fraud; Against Lightstorm and DOES 1-10)

Morawski repeats and incorporates by reference the allegations

contained in paragraphs 1 through 52 as though set forth in full herein.

54.

Lightstorm induced Morawski to enter into the NDA and disclose

Guardians of Eden to Lightstorm by promising that it would not use Morawski’s

original ideas without negotiating with Morawski and obtaining his permission for

such use.

55.

Lightstorm’s promise was important to Morawski’s agreement to enter

into the NDA and his disclosure of Guardians of Eden to Cameron.

56.
57.
promises.
58.
59.
60.
61.

Lightstorm did not intend to perform its promises when it made them.

Lightstorm intended that Morwaski would rely on Lightstorm’s

Morawski reasonably relied on Lightstorm’s promises.
Lightstorm did not perform its promises.
Morawski has been harmed as a result of Lighstorm’s acts.

Morawski’s reliance on Lightstorm’s promises was a substantial factor

in causing his harm.

62.

Fifth Claim for Relief
(Fraud; Against Cameron and DOES 1-10)

Morawski repeats and incorporates by reference the allegations

contained in paragraphs 1 through 61 as though set forth in full herein.

63.

Cameron induced Morawski to enter into the NDA and disclose

Guardians of Eden to Lightstorm by promising that he would not use any of the

ideas contained in Guardians of Eden without Morawski’s consent and without

compensating Morawski for such use.

64.

Cameron’s promise was important to Morawski’s agreement to disclose

Guardians of Eden to Cameron.

3074771
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65. Cameron did not intend to perform his promises when he made them.

66. Cameron intended that Morwaski would rely on Cameron’s promises.

67. Morawski reasonably relied on Cameron’s promises.

68. Cameron did not perform his promises.

69. Morawski has been harmed as a result of Cameron’s acts.

70.  Morawski’s reliance on Cameron’s promises was a substantial factor in
causing his harm.

Sixth Claim for Relief
(Negligent Misrepresentation; Against Lightstorm and DOES 1-10)

71.  Morawski repeats and incorporates by reference the allegations
contained in paragraphs 1 through 70 as though set forth in full herein.

72.  Lightstorm owed a duty of care to Morawski.

73.  Lightstorm misrepresented a material fact by promising it would not
use Morawski’s original ideas without negotiating with Morawski and obtaining his
permission for such use.

74.  Lightstorm lacked reasonable ground for belief in the truth of its

representation at the time it was made.

75.  Lightstorm intended to induce Morawski’s reliance on Lightstorm’s
representation.

76. Morawski reasonably relied on Lightstorm’s representation.

77. Morawski has been harmed as a result of Lighstorm’s representations.

78. Morawski’s reliance on Lightstorm’s representation was a substantial
factor in causing his harm.

Seventh Claim for Relief
(Negligent Misrepresentation; Against Cameron and DOES 1-10)
79. Morawski repeats and incorporates by reference the allegations
contained in paragraphs 1 through 78 as though set forth in full herein.
80. Cameron owed a duty of care to Morawski.

3074771 -14-
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81. Cameron misrepresented a material fact by promising he would not use
any of the ideas contained in Guardians of Eden without Morawski’s consent and
without compensating Morawski for such use.

82. Cameron lacked reasonable ground for belief in the truth of his
representation at the time it was made.

83. Cameron intended to induce Morawski’s reliance on Cameron’s

representation.

84. Morawski reasonably relied on Cameron’s representation.

85. Morawski has been harmed as a result of Cameron’s representations.

86. Morawski’s reliance on Cameron’s representation was a substantial
factor in causing his harm.

WHEREFORE, Morawski prays for judgment against Defendants, as follows:

1. For an actual and compensatory damages in an amount to be proven at
trial.

2. For Defendants’ unjust enrichment in an amount to be proven at trial.

3. For exemplary and punitive damages with respect to Morawski’s fraud
claims.

4.  For prejudgment interest.

5. For Morawski’s costs of suit incurred herein.

6.  For Morawski’s attorneys’ fees; and

7. For such other and further relief as the Court may deem just and proper.

DATED: December 13, 2011 BROWNE GEORGE ROSS LLP
Peter W. Ross

Pet{%rhimamota
By )@Ovr)

~ Peter W. Ross
Attorneys for Plaintiff
GERALD MORAWSKI
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DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial pursuant to Rule 38(a) of the Federal Rules of

Civil Procedure on all matters triable by a jury.

DATED: December 13, 2011 BROWNE GEORGE ROSSLLP

3074771

Peter W. Ross
Peter Shimamoto

Peter W. Ross
Attorneys for Plaintiff
GERALD MORAWSKI
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EXHIBIT A



BILL OF SALE

ARTIST: Jerry Morawski (aka Gerald)
24781 Pointe Trinity Suite-D
Dana Point, CA 92629
714/240-5141

PURCHASER: James Cameron
Lightstorm Entertainment, Inc.
3100 Damon Way
Burbank, CA 91501
818/562-1301
Re: "Burning Chrome"

DESCRIPTION OF WORKS:
4 Light Art pieces

SALES PRICE: $4,000.00

PURCHASER SHALL HAVE THE RIGHT TO ENLARGE AND PRINT FOR PERSONAL
USE THE WORKS FOR DISPLAY PURPOSES ONLY.

DATE: OCTOBER 28, 1991 ﬂ@‘ﬂ W

3100 DAMON WAY
BURBANK, CALIFORNIA 91505
TEL 818.562.1301 - FAX 818.562.1814

EXHIBIT A



EXHIBIT B



LIGHTSTORM

ENTERTAINMENT

CONFIDENTIALITY AND NON~DIBCLOSURE AGRZEMINT

Lightatsrm Entercalnment, Inc, ("Lighntstorm”) is
cenaldering engaging ycur servicss,

To facilitate Lightstorm's decision, you have basn asiked
w0 raview varlious materials and other information furnishead to you
by Lightstorm. Lightstorm has a strict confidentiality pollcy with
respect to its affalrs and its projects (individually & "Project"
and coliectivaly "Proiects"), and the information and materlals
which Lightstorm has asked you t¢ review or which you may be
expeded to involve areas which are personal, pzrivate and
proprietary, and which ccnstitute trade secrets of Lightstozm. It
is eswentlal, therefore, that you agree to hold all such
information and matevial confidantial, and refrain from disclosing
game at any time teo the media or to any other party.

Acctordingly, you sgrea that vecu will not, al any time
whethey before, during or :fter ths herm of your amplcymant, if
any) discloee information or matarial (herelnafter relsrras o asz
"the Materlal") of any kind dealing with oz in any way relating to
any Project, or any alement thereof (including, witheut limitaticn,
the undarlying literary matarial, logatlions, creative elements, and
any orocess or other tachnological dsvelopment ralatiang thereto),
the business or effairas of Lightstorm, lts principals and
affiliated personas ar entitles, {ncluding without limitation
Amorican Gothic Produstisns, Inc., and

James Camezon (which shall be
deemed included in the term "Lightstorm' as used ﬁerein).

You acknewladge that any breach of the foregeoing
agreement is a material breach which will cause i=zreparshle injury
to Lightstorm not readily measurable in monsy, and for which
Lightstorm shall, without walving any other righie or remadlies, he
entitled to injunctive and declaratory rellef as well ag the right
not to engage your serxvicus (or, 1f you are =z0 eangaged, to
terminate your employment).

All Materlal and cther infeormation furmishsd by
Lightstorm to you, 43 wall as any ldezas and responsea furnished by
you, shall be the gole and axclusive property of Lightatozm, whish
may freely expiolt same in any manner or kind, without any
restriction whatsosver and withcut payment or any other obligatian
or liability to ycu. In this connection, any input or suggestions
by you shail bs deemed rendered "for hire" Ior Lightstorm, as
understocd for U.8, Copyright law purpoesss, and specifically
commissioned by Lightstorm for inglusion in an audlo/svisual work.
Notwithstanding the foregaing, Lightstcrm Epall not own, and you
shall retain as your sexcluaive property, all coriginal ideas and

3100 DAMON WAY

BURBANK, CALIFGRNIA 91505
TEL 818.562.1301 -+ FAX818.562.1814

FXHIBIT 5




LIGHTSTORM

ENTERTAINMENT

artwork created by you which are not derived from Lightstorm's
Material, and should Lightstorm wish to acguire your property, the
parties will negotiate therafor.

1f you agree with the foregoing, please aign four copias
of this cocument, delivering three tc Lightstorm, and retaining one
for your files.

Dated: PN b/ Witness: Q/@LW

dignature: Address: 24781 Pointe Trinity
Suite D
Print Nam@ Hére: Yerry Morawsii : ;

. - - & ol Lo e I 3
by >3 Me ki Dana 7Foint Za Y2829

3100 DAMON WAY
BURBANK, CALIFORNIA 91505
TEL 818.562.1301 - FAX818.562.1814
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JERRY MORAWSKI

24781 Pointe Trinit
Dana Point, CA.9262

714-240-5141

y-D
9

JAMES CAMERON

LIGHTSTORM ENTERTAINMENT INC. 12-12-91
3100 Damon Way i . .
Burbank, Ca. 91501 RE:GUARDIANS OF ED]:,NTM

818-562-1301
818-562-1814

Jim,

To assure an understanding of what my needs are for the 6 month,lst
look deal you mentioned on Monday, I'll briefly state it here,

In order for an undistracted focus to result in a script of Guardians
of Eden and,perhaps,at my discretion one or more alternate versions
of the story, all within approx. 90-120 days, I need $24,000.

This amount takes in to consideration my basic overhead, research expenses,
word processing equipment and a small monthly experimental sum for imagery
prototypes relating to the story. These imagery prototypes,if any are
created,would serve only to suggest a direction of the final,fully devel-
oped light forms. These could take the form of sketches or photographs.

If there is time, I would like to conceive a fine art book which,although
not a product derived from the story Guardians of Eden, deals with the
category of imagery which I create., Probably, a light art interpretation
of shaman masks from around the world or something dealing with the sub-
ject of tribal shamanism as an art series.

Again, if there is any spare time, I have a concept for a Visual Music
project which could stand alone,totally apart,from the actual storyline
of Guardians of Eden or be designed to exploit the story. I am not at
this time planning to reveal the storyline of Guardians of Eden with
the intention of pre-licensing anything. We need to define the areas
you may already have leads.

There are other application areas of my art which are being marketed on

a worldwide scale via stock photo sales which have no attachment,at this
time,to the umbrella, Guardians of Eden. This may come about soon,because
of the eco-mystical series of art pieces I have conceived for the past

18 months which relates to the general subject of shamanism.The tribal
psychiatrist,psychic,herbal healer.

Now,having said all that. I realize vyour schedule is a tight one. But I
have today received a tight schedule of my own which only the culmimation
of an agreement by us will preempt. As of 18 Dec , I will he on my way out
of California to Wisconsin unless a partial payment of at least $4,000 is
received by Tuesday, 17 Dec 91. If you don't believe that is enough time
for you to be fair to your own operating procedures, I must know that by
Friday afternoon,l4Dec9l. I've mentioned earlier in our discussions about
my limited ability to sustain a lengthy waiting period for the conclusion
of this deal(and I'm sure you realize that I think._very highly of your offer)
so I'm sure you would not consider this deadline any form of unjustified
Ego-driven manipulation on my part. It's just the reality I have,right now.

gﬁiBiTC

Please tell me if the deal is not going to happen,

14
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LIGHTSTORM

ENTERTAINMENT

PROMISSORY NOQTE
_ January Tth, 1992

1, Gerald Morawski (AKA Jerry Morawski), promise to pay to James Cameron the sum of
Five Thousand Dollars ($5000.00) at no interest.

Gerald MOI‘aWSkI hereby assigns income from the stock photography contract (copy of
notification acknowledgement attached) w1th PHOTOBANK INC. of Irvine, California, as
collateral for the $5000 loan.

Income from this stock photography contract will be paid by Photobank Inc. directly to:

REDACTED

until the terms stated above are met and Photobank Inc. has been notlﬁed in wntmg by both
Gerald Morawski and James Cameron.

James Cameron

. Payment of the Five Thousand Dollars ($5000.00) shall be remitted in full to James
Cameron by Gerald Morawski on or before July 1st, 1992..

BRoondod,, Co

At :

Date: ‘/" 7~ C/‘é‘

Address: RSP/ Po/;vTE TR NITY — 1D
DAgs  PowT, CH 64 P

Phone:. 7/~ AYO- &./V/

3100 DAMON WAY
BURBANK, CALIFORNIA 91505

TEL 818.562.1301 + FAX 818.562.1814 %_q,, D
EXH F i E

S
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“
ULTRANCVA

JAMES CAMERON JERRY MORAWSKI

3100 DAMON WAY 24781 Pointe Trinity-D
BURBANK, Ca.91505 Dana Point , Ca,92629
818-562-1301 714-240-5141

Fax 818-562-1814
1-12-92
Jim,

Van indicated that you expected a summary of creative costs
and a brief description of each potential book project, along with selected
examples of imagery , for the next time you and I met.

Considering that,it seems you won't be available for sev-
eral weeks , and I had hoped to get to work on both a book project and the
screenplay, I propose this:

Based on your interest in the attached project description,
we either meet briefly at your convenience or talk over the phone to final-
ize an agreement before you leave.

Also, your partner, explained the factors which prevent a
development option on Guardians of iEden and stated that you were still
sincerely interested , but that a screenplay submission was,at this time,
the only way anything could progress.

I'11l write the screenplay in approx. 6 months, and submit
occasional drafts for criticism as was discussed and we will have no time
limits imposed on the deal. No obligation on your part to do anything.

Over the next 6 months while completing the additional imagery for the book,
I would also be able to work on the screenplay.

Royalty advances from a publisher on the book, or any other
publishing products such as; posters, prints, CD-ROM electronic book could
be assigned to pay back your seed money. Thereafter we split the profits
equally on the project. I retain copyrights. The imagery winds up paying
for it's own development. The PHOTOBANK Inc. stock contract can also be
used to return your seed money,

My © month cost to generate the additional imagery for the
book is $24,000. There is no profit for me in that figure, based on what I
have in mind for new imagery. I make this offer to you based on belief in
myself and the work. Because you don't have as much insight into what I
know I can do, I'm willing to indemnify the entire cost with my artwork.
If there are no publishers for the book to be found and Guardians of Eden
isn't a project you want to do,... you can have all the money back , that
you put up from any contracts I cut with someone else or from the publishing
projects generated by the stock photo contract. And we part friends.

Best Regards,

’ /
,/"“‘9 A ‘/ s 'w/w'v/r/ /

7

JERRY MORAWSKI

e

.~
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UNITED STATEFSTRICT

COURT, CENTRAL DISTRIC
CIVIL COVER SHEET

T% CALIFORN]IO R l G I N A L

I (a) PLAINTIFFS (Check box if you are representing yourself [])

GERALD MORAWSKI, an individual

DEFENDANTS

LIGHTSTORM ENTERTAINMENT, INC,, a California corporation;
JAMES CAMERON, and individual; and DOES 1 through 10

(b) Attomneys (Firm Name, Address and Telephone Number. If you are representing

yourself, provide same.)

BROWNE GEORGE ROSS, LLP

Peter W. Ross (State Bar No.: 109741)
Peter Shimamoto (State Bar No.: 123422)
2121 Avenue of the Stars, Suite 2400

Los Angeles, CA 90067

Tel.: 310.274.7100/Fax 310.275.5607

Attorneys (If Known)

11. BASIS OF JURISDICTION (Place an X in one box only.)

[ 3 Federal Question (U.S.
Govemment Not a Party

D I U.S. Govemment Plaintiff

[ 2 U.S. Govemnment Defendant
of Parties in Item 111)

X 4 Diversity (Indicate Citizenship

Citizen of This State

Citizen of Another State

PTF

O
X2

Citizen or Subject of a Foreign Country []3 [[]3

DEF

X1

Incorporated or Principal Place

III. CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only
(Place an X in one box for plaintiff and one for defendant.)

PTF DEF

O4 O4

of Business in this State

02

of Business in An

Foreign Nation

Incorporated and Principal Place []5 []5

other State

e Oe

IV. ORIGIN (Place an X in one box only.)

X 1 Original [J 2 Removed from [] 3 Remanded from [] 4 Reinstated or [_] 5 Transferred from another district (specify): [] 6 Multi-  [] 7 Appeal to District
Proceeding State Court Appellate Court Reopened District Judge from
Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND: [X] Yes [[] No (Check 'Yes' only if demanded in complaint.)
X MONEY DEMANDED IN COMPLAINT: $ 75,000.00

CLASS ACTION under F.R.C.P. 23: [ ] Yes X No

VI. CAUSE OF ACTION (Cite the U. S ClVll Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)

28 U.5C. §1232 (a)(2)
VII. NATURE OF SUIT (Place an X in one box only )
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10 710 Fair Labor Standards

[T] 400 State Reapportionm 110 Insurance S
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(7 490 Cable/Sat TV Student Loan (Excl. Liability 158 Fomymp_g/ ] 791 Empl. Ret. Inc.

] 810 Selective Service Veterans) [[] 350 Motor Vehicle L] 423 Withdrawal 28 " PENALTY _Security Act

[ 850 Securities/Commodities/ [ 153 Recovery of [] 355 Motor Vehicle USC 157 ] 610 Agriculture PROP ERTY RIGHTS
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[ 891 Agricultural Act [] 195 Contract Product Med Malpractice mmodations Property 21 USC |:| 61 HIA(1395f)
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Act [ 196 Franchise Product Liability 7] 445 American with [] 630 Liquor Laws [] 863 DIWC/DIWW
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N UNITED STATEHSTRICT COURT, CENTRAL DISTRICT, CALIFORNIA
CIVIL COVER SHEET

VII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? X No [] Yes
If yes, list case number(s):

VIII(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? [ No [] Yes
If yes, list case number(s):

Civil cases are deemed related if a previously filed case and the present case:

(Check all boxes that apply) [[] A. Arise from the same or closely related transactions, happenings, or events; or
|:| B. Call for determination of the same or substantially related or similar questions of law and fact; or
[J C. For other reasons would entail substantial duplication of labor if heard by different judges; or
[ D. involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
[ Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b).

County in this District.* California County outside of this District; State, if other than California; or Foreign Country

Wisconsin

(b) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
[ Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item (c).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Lightstorm Entertainment, Inc.--Los Angeles
James Cameron--Los Angeles

(c¢) List the County in this District; California County outside of this District; State if other than Califomnia; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Note: In land condemnation cases, use the location of the traCT Of land ipxplved

X. SIGNATURE OF ATTORNEY (OR PRO PER): ( ﬁa (\ 4;1-_5 pate December 13, 2011
Peter¥/. Ros3

Notice to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3 -1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 U.S.C.923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C. 405(g))

864 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
US.C. (g)

CV-T71 (05/08) CIVIL COVER SHEET Page 2 of 2

American LegaiNet, Inc.
www. Forms Workflow.com




