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Introduction –
Admissions Office Sales Problems

• “Trade school fraud is still a significant problem 
. . . the situation has worsened as the for-profit 
sector has grown.” National Consumer Law Ctr 
Pub, 2003

• “Critics say officials at some of the [for-profit 
higher education] companies have engaged in 
aggressive and misleading recruiting and 
admissions tactics to inflate …enrollment…[and] 
to obtain student financial aid money.” Chronicle 
of Higher Education, 1/13/06



Sales Office Problems continued

• “Many for-profit colleges…inflate the high 
hopes of many students… [who] need more 
protection from …misleading sales 
pitches…”Joshua Woods, “Opportunity, Ease, 
Encouragement, and Shame: a Short Course in 
Pitching For-Profit Education,” Chronicle, 1/13/06



• “Commercial schools, which often advertise
heavily, promising quick career training to 
poorly educated students, …are drawing the 
attention of federal and state law enforcement 
officials.” NY Times, 1/21/06



Sales Office Problems continued

• “A recurring question is whether some 
schools are  enrolling students who have 
little hope of graduating simply to capture 
the financial aid.” NY Times, 1/21/06

• Some Recent Allegations: bogus high 
school diplomas, altered test scores, 
inflated placement and salary numbers, 
promised but unavailable course offerings 
and externships



Compliance & Ethics in 
Admissions & Sales:

AGENDA



Compliance & Ethics:  Agenda

A. DOE Misrepresentation Rules
B. Incentive Compensation Prohibition
C. Consumer Disclosure Requirements
D. Monitoring Admissions Practices
E. Compliance Controls and Practices
F. Sanctions - DOE & FTC 
G. Liabilities - State UDAP Laws
H. No-Call Laws
I. CAN-SPAM Law



Compliance and Ethics in the 
Admissions Office

Admissions representatives face conflicting 
role expectations—counseling students 
versus recruiting students—placing 
admissions officers on an ethical hot-seat 
whether they work at elite universities 
pressured by the need for both diversity 
and quality, or at state universities ever 
mindful of their enrollment funding 
formulas, or at tuition-driven private 
colleges or schools.



A.  DOE Misrepresentation Rules



Misrepresentation

(Subpart F of the Student Assistance General 
Provisions Regulations – 34 CFR 668.71-75)

Misrepresentation is defined in general as any 
false, erroneous, or misleading statement made 
to a student or a prospective student, to the 
family of an enrolled student or prospective 
student, or to the Department.  This term 
includes disseminating testimonials and 
endorsements that are given under duress.



Misrepresentation continued

Substantial Misrepresentation is any 
misrepresentation on which the person to 
whom it was made could reasonably be 
expected to rely, or has reasonably relied, 
to that person’s detriment.



Misrepresentation continued

Misrepresentation of the educational program
includes, among other things, false or misleading 
statements about:

• the school’s accreditation;
• the appropriateness of programs for vocational goals;
• the suitability of equipment/technology for programs;
• the qualifications, training and experience of faculty; 

and 
• the availability of financial aid or part-time 

employment.



Misrepresentation continued

Misrepresentation of financial charges includes, among 
other things, false or misleading statements about 
scholarships provided for the purpose of paying school 
charges.  To be considered a scholarship, a grant must 
actually be made to reduce tuition charges made known 
to the student before the scholarship was offered to the 
student.  (The tuition charges must be charges that are 
applied to all students whether or not they are receiving 
a scholarship.)  It is also considered misrepresentation if 
the school gives false or misleading information as to 
whether a particular charge is a customary charge for 
that course at the school.



Misrepresentation continued

Misrepresentation of employment or 
placement opportunities includes making 
any false or misleading statement about 
the employability of the school’s 
graduates.

Misrepresentation about the transferability 
of credits



B.   Incentive Compensation 
Prohibition



Prohibition on Incentive Compensation 
(34 CFR 668.14(b)(22))

A provision included in the Program 
Participation Agreement (PPA) section of the 
HEA (Section 487 (a)(20) of the HEA) prohibits a 
school from providing any commission, bonus, 
or other incentive payment based directly or 
indirectly on success in securing enrollments or 
financial aid to any individual or entity engaged 
in recruiting or admission activities or in making 
decisions regarding the award of FSA program 
funds. 



Safe Harbors

In response to these numerous requests, and 
after engaging in negotiations with the higher 
education community, the Department amended 
the regulations on November 1, 2002. ED 
published 12 types of payment and 
compensation plans that would not violate the 
statutory prohibitions.  The 12 safe harbors are 
divided into two categories.



Safe Harbors continued

• There is a general safe harbor that  
describes whether a particular 
compensation payment is an incentive 
payment.  It explains the conditions under 
which a school may pay compensation 
without that compensation being 
considered an incentive payment.



Safe Harbors continued

• There are 11 other specific safe harbors, which  
describe the conditions under which a school 
may make an incentive payment to an individual 
or entity that could potentially be construed as 
based upon securing enrollments or financial 
aid. The safe harbors in this category describe 
the conditions under which such a payment may 
be made.  If an incentive arrangement falls 
within any one safe harbor, that payment 
arrangement is not covered by the statutory 
prohibition. 



Safe Harbors / Compensation Plans

The payment or compensation plans included in the safe 
harbors cover the following subjects:

1. Adjustments to Employees’ Compensation: Under 
this safe harbor, a school may make up to two 
adjustments (upward or downward) to a covered 
employee’s annual salary or fixed hourly wage rate 
within any 12-month period without the adjustment being 
considered an incentive payment, provided no 
adjustment is based solely on the number of students 
recruited, admitted, enrolled, or awarded financial aid.  
One cost-of-living increase that is paid to all or 
substantially all of the school’s full-time employees will 
not be considered an adjustment;



Safe Harbors / Compensation Plans continued 

2. Recruitment into programs that are not 
eligible for Title IV program funds: 
Compensation to recruiters based 
upon their recruitment of students who 
enroll in programs that are not eligible 
for Title IV funds is not prohibited;



Safe Harbors / Compensation Plans continued

3. Payment for Securing Contracts with Employers:  
This safe harbor addresses the payment of 
employees’ tuition and fees by an employer (either 
directly to the school or by reimbursement to the 
employee) under a contract arranged by a recruiter 
who is paid an incentive.  As long as there is no direct 
contact by the school’s representative with 
prospective students, and as long as the employer is 
paying at least 50% of the training costs, incentive 
payments to recruiters who arrange for such contracts 
are not covered by the incentive payment prohibition, 
provided that the incentive payments are not based on 
the number of employees who enroll, or the amount of 
revenue generated by those employees;



Safe Harbors / Compensation Plans continued

4. Profit-Sharing or Bonus Payments:  As long as 
the profit-sharing or bonus payments are 
substantially the same amount or the same 
percentage of salary or wages, and as long as the 
payments are made to all or substantially all of the 
school’s full-time professional and administrative 
staff, compensation paid as part of a profit-sharing 
or bonus plan is not considered a violation of the 
incentive payment prohibition.  Such payments 
can be limited to all or substantially all of the full-
time employees at one or more organizational 
level at the school, except that an organizational 
level may not consist predominantly of recruiters, 
the admissions staff, or the financial aid staff; 



Safe Harbors / Compensation Plans continued

5. Compensation Based upon Students 
Completing Their Programs of Study:
Compensation that is based upon students 
successfully completing their educational 
programs, or one academic year of their 
educational programs, whichever is shorter, 
does not violate the incentive compensation
prohibition;



Safe Harbors / Compensation Plans continued

6. Payments to Employees for Pre-
Enrollment Activities: Clerical pre-enrollment 
activities are not considered recruitment or 
admission activities.  Individuals whose 
responsibilities are limited to pre- enrollment 
activities that are clerical in nature are outside 
the scope of the incentive payment restrictions;



Safe Harbors / Compensation Plans continued

7. Compensation Paid to Managerial and 
Supervisory Employees Not Involved in 
Admissions or Financial Aid:  This safe harbor 
recognizes that the incentive payment prohibition 
applies only to individuals who perform activities 
related to recruitment, admissions, enrollment, or 
the financial aid awarding process and their 
immediate supervisors.  Direct supervisors are 
included in this prohibition because their actions 
generally have a direct and immediate impact on 
the individuals who carry out these covered 
activities.  The incentive payment prohibition does 
not extend beyond first line supervisors or managers;



Safe Harbors / Compensation Plans continued

8. Token Gifts:  The Department increased the 
maximum cost of a token, non-cash gift that may be 
provided to an alumnus or student to $100, 
provided that:
• the gifts are not in the form of money; and
• no more than one gift is provided annually to an 

individual. 

The cost basis of a token non-cash gift is what the 
school paid for it.  The value is the fair market value of 
the item;



Safe Harbors / Compensation Plans continued

9. Profit Distributions:  Any owner, whether 
an employee or not, is entitled to a share 
of the organization’s profits to the extent 
they represent a proportionate share of 
the profits based upon the employee’s 
ownership interest;



Safe Harbors / Compensation Plans continued

10. Internet-Based Recruiting Activities:  This safe 
harbor recognizes that the Internet is simply a 
communications medium, much like the U.S. mail, and 
is outside the scope of the incentive compensation 
prohibition.  This safe harbor permits a school to 
award incentive compensation for Internet-based 
recruitment and admission activities that –

• provide information about the school to   
prospective students;

• refer prospective students to the school; or 
• permit prospective students to apply for admission 

online;



Safe Harbors / Compensation Plans continued

11. Payments to Third Parties for Services to the 
School that do Not Include Recruitment 
Activities:  
This safe harbor recognizes that the incentive 
payment prohibition applies only to activities 
dealing with recruiting, admissions, enrollment 
and financial aid.  Therefore, payments to third 
parties for other types of services, including 
tuition-sharing arrangements, marketing, and 
advertising are not covered by the incentive 
compensation prohibition; and



Safe Harbors / Compensation Plans continued

12. Payments Permitted to Third Parties for Services 
that Include Recruitment Activities:  This safe 
harbor recognizes that the incentive compensation 
prohibition applies to individuals who work both for 
the school and to entities outside the school, and that 
the rules that apply to schools apply equally to 
outside entities.  Thus, if a school uses an outside 
entity to perform activities for it, including covered 
activities, the school may make incentive payments to 
the third party without violating the incentive payment 
prohibition as long as the individuals performing the 
covered activities are compensated in a way that 
would fall within the safe harbors of the regulations.



C. Consumer Disclosure   
Requirements



Consumer Information
(34 CFR 668 Subpart D)

Both the Senate and the House 
reauthorization bills contain requirements for 
the Secretary to collect information on college 
costs and to make this information available 
through a “College Affordability Index.” The 
College Affordability Index would measure the 
percentage increase in the tuition and fees 
charged students to determine if the costs 
exceeded the increase in the Consumer Price 
Index.



Consumer Information continued

Both reauthorization bills call for the dissemination of 
additional demographic information on the school. The 
House bill, The College Access and Opportunity Act, 
H.R. 609, actually describes what would be a “College 
Consumer Profile,” which would require each accrediting 
agency to make available specific information on its 
member institutions: 

• Mission
• Student demographics
• Accreditation
• Faculty/student ratios
• Faculty qualifications, including the number of 

faculty with terminal degrees



Consumer Information continued

• Tuition, fees, and other costs of attending the 
institution

• Student services, including services to students 
with disabilities

• Policies and procedures for evaluating and 
accepting transfer credits and the percentage of 
credits accepted

• Completion and graduation rates
• Placement and other measures of success in 

preparing students for entry into or 
advancement in the workforce.



D. MONITORING ADMISSIONS 
PRACTICES



MONITORING ADMISSIONS PRACTICES

1. Regarding admissions requirements and 
testing, presidents need to make sure that the 
appropriate procedures are followed:

• ATB rules
If students are admitted under the ability-to-benefit, 
they can still qualify for financial aid if they pass a 
Department of Education-approved “ability-to-benefit”
test.  The ATB test must be independently 
administered in accordance with the procedures of the 
test administrator (time limits, rules on how often a 
test may be re-administered) and the test must be 
scored by the test publisher.



Monitoring Admissions Practices continued

• Adherence to admissions requirements as 
printed.  
Does the school collect documentation of 
receipt of a high school diploma or equivalent 
or does the school fail to follow its own policy?



Monitoring Admissions Practices continued

• If a school uses attestations, are they audited?
A student may self-certify that he or she has 
received a high school diploma or equivalent 
under federal rules, but the state or accrediting 
agency may require documentation and that 
requirement must be followed for all students.  
Are there any conflicts?



Monitoring Admissions Practices continued

• A school cannot ignore the rules and procedures 
applicable to admissions tests even if the test is not 
monitored by an outside agency. Schools must 
avoid:

• Unauthorized extra time provided to complete 
the test;

• Inaccurate scoring; 
• If a test requires multiple parts, all relevant 

parts must be administered to be valid;
• Recruiters administering admissions test; and 
• Proctors reporting to the Director of 

Admissions.



Monitoring Admissions Practices continued

2. What is a valid high school diploma?
Students may self-certify that they have a high school 
diploma but with the appearance of high school 
“diploma mills,” the diploma may not be valid. If there 
is any question as to whether a diploma is valid, 
schools are advised by the Department of Education 
to contact the state agency for the state in which the 
school is located to determine if the high school is 
recognized by its state (the high school need not be 
accredited for its diplomas but it needs to be 
recognized) according to the 2005-2006 Student 
Financial Aid Handbook on page 1-3.



Monitoring Admissions Practices continued

3. Maintain Truth and Accuracy Regarding 
the Program:  length, content, attendance 
requirements, academic calendar, 
academic requirements, credential 
awarded, certifications offered, and 
accreditation.



Monitoring Admissions Practices continued

4. Maintain Truth and Accuracy Regarding: 

• Facilities;
• Statistics: placement, completion 

rates, salaries, pass rates;
• Faculty qualifications;
• Transfer of credit options; and
• Resources available to students 

(e.g. babysitting, transportation).



Monitoring Admissions Practices continued

5. Avoid the hard sell:  “have to sign up 
today;” “last seat available,” and “price 
is good for today only.”

6. Schools should be aiming for 
compliance with state, federal, and 
accrediting agency disclosure 
requirements.



Monitoring Admissions Practices continued

7. Schools should require written 
acknowledgments from students that they 
have received disclosures, such as the 
catalog, graduation and placement rates, 
and financial aid information.

8. Schools should develop and maintain 
written standards of ethics and a disciplinary 
code.  The school should maintain these 
goals for advertising and admissions.



E.  COMPLIANCE CONTROLS
AND PRACTICES



Compliance Controls and Practices

Presidents should:
Maintain Control Over the Training and Education of 
Recruiters and Directors:

Training manual should address code of ethics and 
relevant laws;
Training meetings should address code of ethics and 
relevant laws;
Outside training should be used when school is too 
small;
Recruiters should be educated about the programs 
offered, including program length, content, 
attendance requirements, academic requirements, 
credential awarded and accreditation;



Compliance Controls and Practices continued

Recruiters should be kept current on any changes in 
the programs, accreditation, or certification 
requirements;
Maintain control over written documents provided to 
students by reviewing periodically or having a non-
sales person review the content of the print, 
broadcast and website advertisements, brochures, 
and catalog to ensure statements are current, 
complete and accurate and not misleading; and 
Make sure that schools maintain the documentation 
substantiating the claims made about the school and 
its programs. (Make sure that outcomes disclosures 
match AIR numbers.)



Compliance Monitoring:

• Periodically review files created by recruiters and 
admissions staff;

• Monitoring office (walk around and see what people are 
saying);

• Make blind recordings of telemarketers and admission 
representatives  (Get signed acknowledgement and 
consent to record);

• Sit in on interviews;
• Shopping-hire third party to see what is being said while 

you are not listening; larger organizations can 
coordinate shopping through corporate office;



Compliance Monitoring continued

• Student Surveys—ask new students to complete 
anonymous survey seeking feedback about admissions 
and orientation process:  adequacy, helpfulness, 
problems or concerns.

• The fact that employees know that they will be shopped 
does not stop inappropriate behavior/tactics;

• Some state licensing and consumer protection agencies 
shop schools; and

• Federal government shops, which is generally prompted 
by calls to OIG 800 number.



Complaints:

Facilitate complaints by employees and students:
800# or internal compliance office;
Ombudsman; and
Conduct student and employee surveys



Complaints continued

Investigate Complaints:
Larger organizations may use internal audit 
office or internal compliance officer;
Smaller organizations may choose to use a 
non-stakeholder already employed by school 
OR a third-party compliance officer or 
independent investigator;
Best if conducted by trained personnel;
Often advisable to conduct through counsel;



Complaints continued

Investigate Complaints: continued

Consider system of internal appeals if not 
resolved; and 
Document fact of investigation, outcome of 
investigation and action taken, if any.



React to Findings of Noncompliance:

Make sure that the school maintains strict 
adherence to ethical standards and that 
there are repercussions for offenses; and
Amend systems to avoid further 
occurrences.



Avoid Improper Incentives:

Prohibition against incentive compensation;
Set incentives around goals that help 
school’s statistics (i.e., retention, 
completion, placement, certifications, 
student satisfaction surveys, departmental 
surveys).  
Pay incentives based on students’ success.



WHEN YOU TELL THE 
TRUTH, YOU DON’T 

HAVE TO REMEMBER 
ANYTHING!



F.  Sanctions - DOE & FTC



F.  Sanctions - DOE

Sanctions for Substantial 
Misrepresentations:
a) Fines – up to $27,500 per violation, 

and substantial misrepresentation is 
expressly identified as basis.
34 CFR 668.84(a)(ii)(A)

b) Emergency Actions – immediate 
termination of Title IV aid, and 
substantial misrepresentation is 
expressly identified as basis.
34 CFR 668.83 (c)(2)(ii)(A)



F. Sanctions – DOE continued

c) LS&T Actions – administrative 
action to remove or limit eligibility, 
substantial misrepresentation is 
expressly identified as basis.
34 CFR 668.85 (a)(1)(ii)(A); 
668.86 (a)(1)(ii)(A)

d) Debarment – willful violations.
34 CFR 85.305



F. Sanctions – DOE continued

e) Program Reviews May Increase:
i. DOE scheduled to have program 

review training for region teams in 
August 2006;

ii. A significant increase in on-site 
program reviews likely to follow in
late 2006 and 2007.



F. Sanctions – DOE continued

e) Program Reviews May Increase:
iii) In 2006, DOE expected to issue 

updated version of program review 
guide; current version issued in 2001 
can be found on ifap website.

iv) good faith defense to penalties for 
findings not showing pattern and 
proportionality in penalties. 20 USC 
1099c-1 (written procedures and 
documented DOE guidance)



F.   Sanctions - FTC School Guides

1. FTC Guides reiterate the truthful,
fair and complete disclosure
requirements of accrediting criteria and
34 C.F.R. §§ 668.71 - 668.75.

2. Authority – Section 5, FTC Act,
15 U.S.C. §§ 45-46.  Bureau of 
Consumer Protection.



F. Sanctions – FTC continued

3. Schools with Shorter Programs –
less than 2 years “purporting to prepare
or qualify individuals for employment.”
FTC Guides for Private Vocational & 
Distance Education Schools, 
16 C.F.R. § 254.00.
www.ftc.gov/bcp/guides/vocation-gd.htm.

4. Focus - “Advertising, promotion, marketing 
and sale of courses or programs.” Id.



F. Sanctions – FTC continued

5. Problem Disclosure Areas –
Possible Deceptions

a) unaccredited courses;
b) industry/business names/logos;
c) testimonials/endorsements – outdated 

conditions, unsolicited, uncompensated.  
Note:  separate FTC Guide on 
Endorsements/Testimonials, 
16 C.F.R. § 255



F. Sanctions – FTC continued

5.  Problem Disclosure Areas – continued

d) facilities, equipment, faculty, externships 
– current quality, hyperbole, industry 
approvals;

e) personal attention – student services, 
faculty ratio;

f) placement/starting salaries;



F. Sanctions – FTC continued

5.  Problem Disclosure Areas – continued

g) lack of H.S. diploma/prior training –
effect;

h) program & industry career requirements;
i) program costs and refund policy; and
j) transferability of credits.



F. Sanctions – FTC continued

6. Sanctions
a) guides - administrative interpretations 

of law;
b) FTC can take corrective enforcement 

action;
c) obtain documents/information - civil 

investigative demands. 15 U.S.C.
46 § 6(b) orders; and

d) civil penalties and injunctions consent 
decrees.



F. Sanctions – FTC continued

7. Defense – Good Faith
a) student disclosure documentation; 
b) training, oversight and discipline of 

school admissions representatives; 
and

c) documented periodic review of 
advertisements.



G.  Liabilities – State UDAP Laws



G.  State UDAP Laws

1. Consumer Protection Laws –
prohibit unfair and deceptive acts and 
practices (UDAP).
*Example: Florida Deceptive & Unfair Trade 
Practices Act, F.S.A. §§ 501.200-501.211
*Cheatwood v Barry University, Inc., 2002 WL 4629 
(2002) (alleged misrepresentations about accredtn)



G.  State UDAP Laws continued

2. General Prohibition of Unfairness & 
Deception.
**Same areas as FTC guides & accrediting criteria

3. Theories: 
a) fraud based on incomplete, inaccurate 

or misleading disclosures;
b) breach of contract, based on provisions 

of enrollment agreement, school 
catalog, student handbook, bulletins;



G.  State UDAP Laws continued

4. Remedies: 
a) rescission - enrollment contract, 

return of tuition;
b) recovery of liquidated or actual 

damages; and
c) punitive damages and attorneys fees.

5. Defense – Good Faith Mistake –
same issues as with claims for 
violations of FTC Guides.



H.  No-Call Laws



H.  No Call Laws

1. FTC Telemarketing Sales Rule (TSR) -
under March 2003 Do Not Call 
Implementation Act, 15 U.S.C. § 6101.
a) National No-Call Registry for personal land 

line and cell phone numbers 
(www.donotcall.gov) or 1-888-382-1222;

Anyone can register any time.
Registration lasts 5 years, unless 
terminated.
Applies to phone calls & faxes.
102 million numbers now; 675,000 
complaints in 2004.



H.  No Call Laws continued

b) Telemarketers: anyone who 
initiates/receives calls from customers, 
i.e., prospective students;
Does not apply to surveys and marketing 
research
Does not apply to charities and political 
parties



H.  No Call Laws continued

c) 31 Day Checks: TSR requires 
telemarketers to check Registry every 
31 days and remove listed numbers 
from call lists; and

Check at 
www.telemarketing.donotcall.gov
Annual cost per area code $56 
($15,400 all)

d) Prohibits Interference/Denial –
Do-Not-Call Requests.



H.  No Call Laws continued

2. Exceptions to TSR:
a) Established Business Relationship –

e.g., enrolled student, 18 months from 
last transaction;

b) Unsolicited Inquiry – 90 days from 
inquiry;



H.  No Call Laws continued

2. Exceptions to TSR: continued

c) Express Permission – in writing from 
consumer; and

School might ask prospective 
student visiting school or its website 
to sign form allowing contacts, but 
cannot call someone on Registry for 
permission.

d) Revocation: permission or 
relationship is  overridden by 
consumer’s request. 



H.  No Call Laws continued

3. Sanctions:  Up to $11,000 for not 
making required 31-day checks and 
removing numbers from call lists.

Travel agencies recently fined by 
FTC for thousands of calls.



H.  No Call Laws continued

4. Safe Harbor:
a) written compliance procedures; 
b) periodic training; 
c) regular monitoring; 
d) company list of no-call numbers; 
e) proof of 31-day access to national 

Registry; and 
f) proof that forbidden calls were made in 

error.



H.  No Call Laws continued

5. Operating Restrictions: 
a) Must not block caller ID;
b) Must provide name, company, address & 

phone number;
c) Cannot use automatic dialers to call cell 

numbers; and
d) No calls between 9 p.m. and 8 a.m.



H.  No Call Laws continued

6. Predictive Dialers:  Cannot drop or 
“abandon” (fail to have live answer in 2 
seconds) over 3% of calls.

7. Individual Requests:  Must honor 
requests not to call even if person/number 
is not registered.



H.  No Call Laws continued

8. Check State Do-Not-Call Laws –
Examples:

**Kansas – 30 days to update with state’s 
quarterly list, 36 months from last transaction 
exemption, 7 day cancellation rights,
K.S.A. §§ 50-670 to 50-673.

**Missouri – keep records for 24 months, current 
relationship exemption, $5000 consumer claim, 
R.S.Mo. §§ 407.1098 to 407.1107.



H.  No Call Laws continued

9. Monitoring:  require employees to sign 
authorization to record and monitor calls.

Check state law on single party consent.
10. Audit documents:  31-day registry checks.



I.  CAN-SPAM Law



I.  CAN-SPAM Regulations

FTC Regulation Prohibiting E-mail “Spam,”
70 FR 25426 (May 12, 2005).

1. Authority: CAN-Spam Act of 2003.
2. General goal:  Stem flood of unsolicited 

and sometimes deceptive commercial
e-mail.

3. Opt-Outs: Consumers may send “opt-out”
request to email sender, which must be 
honored within 10 days.



I.  CAN-SPAM Regulations continued

4. Outsourcing: Proposed rule extends 
liability to content providers who contract 
with others to send email messages.

5. Exemption: Transactional or relationship 
messages – includes messages sent to 
facilitate, complete or confirm transaction 
previously agreed to by recipient, but 
does not include messages sent to 
propose a relationship.

6. Control: Email policy, reminders, review



Further Compliance & Oversight 
Controls & Practices

1. Student Complaint Process –
outside service for anonymous submission 
of complaints, e.g. www.EthicsPoint.com
(Sarbanes-Oxley process).

2. Arbitration/Mediation clauses in catalog, 
enrollment agreement, separate form 
(bear excess fees).



Further Compliance Controls      continued

3. Personnel Auditing/Monitoring:
a) periodic review of files created by recruiters 

and admissions staff.
b) blind recordings of telemarketers and 

admission reps – get signed acknowledgement 
& consent to record. Services include 
Plattform Advertising, with call auditing, 
www.plattformad.com

c) student surveys – ask new students to 
complete  anonymous survey seeking feedback 
about admissions and orientation process: 
adequacy, helpfulness, problems or concerns. 

U.S. Sentencing Commission Guideline #5
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