August 27, 2019

Missouri Public Service Commission
200 Madison Street, PO Box 360
Jefferson City, MO 65102-0360

RE: DOCKET NO. EA-2019-0010, APPLICATION OF THE EMPIRE DISTRICT ELECTRIC COMPANY FOR A
CERTIFICATE OF CONVENIENCE AND NECESSITY

Dear Chairman Silvey and Honorable Commissioners:

We are writing in regard to the above reference matter. We understand the Commission has granted
Empire District Electric Company (“Empire”) authorization to acquire an interest in the construction,
installation, and operation of the North Fork and Kings Point wind energy facilities (“Projects) to be
situated in Barton, Dade, Jasper, and Lawrence Counties. The Projects will collectively include
approximately 140 turbines for an installed capacity of 300 megawatts

The Commission’s June 29, 2019 order states that the Projects will promote the public interest by
meeting state policy goals regarding renewable energy and fuel diversity and by delivering local and
state economic benefits. The Commission also incorporates conditions aimed at protecting wildlife and
assuring Empire ratepayers will “ultimately end up paying only just and reasonable rates.” (Order at 43,
44 June 29, 2019)

There is no information in the order that suggests the Commission examined details about the Projects’
configuration beyond the number of turbines and installed capacity.

The undersigned represent dozens of residents who will be living within the footprints of the Projects.
We ask that you consider the following facts.

a) Empire intends to erect turbines with a ‘total tip height’ of 604-feet. (Total tip height is
defined as the tower height plus blade length in the vertical position and measured from the
top of the turbine foundation);

b) Agreements signed by David Swain, president of Empire, allow for turbines in Barton
and Jasper Counties to be located as close as 500-feet to the nearest property lines of non-
participating landowners and 110% of total tip height to occupied residential homes.

To our knowledge, no other wind projects in the United States allow setbacks that are shorter than the
turbines’ overall height. The risks of ice throw, blade shear, tower collapse, and fire on any property or
roadway are real and cannot be overstated. Since January of this year, dangerous catastrophic failures
occurred at numerous operating wind energy facilities in the United States alone. The below is only a
sampling.

Wisconsin: Glacier Hills Wind Park, turbine fire (August 2019)

Washington State: Juniper Wind Farm, 39 homes threatened; 242 acres burned (July 2019)
Oklahoma, New Mexico, Nebraska: 3 GE turbine collapses (February, May, July 2019)
California: Palm Springs turbine spinning out of control, caught fire (June 2019)

PwnNE



5. Michigan: Heritage Wind Farm, blade break (May 2019)
6. lowa: Worth County Wind Farm, fire (April 2019)
7. Michigan: Exelon Huron County Wind Farm, fire (April 2019)

In 2018, numerous other failures occurred in the U.S., including a turbine fire in Oregon that burned
2,000 acres and a turbine in Texas that spun out of control forcing the evacuation of at least one
residential home. We can provide you with public information documenting each of these incidents.

As you are likely aware, other concerns including turbine noise and shadow flicker impact residents
living within 1+ miles of an operating turbine facility. Our concern herein has to do with a fundamental
expectation of safety for our families, ourselves, and our properties. Turbines standing over 600-feet tall
that are as close as 500-feet to our properties will render large portions of our properties unsafe for
general use or further development.

There is no reasonable justification for Missouri citizens and property to be placed at risk. Empire’s
setbacks are not even representative of what the wind industry considers ‘standard.’

Empire’s behavior to date has been evasive and not forthcoming with information regarding the
Projects. We were only made aware in July of the setback distances. Thus far, no maps are available
from Empire showing the locations of the turbines. We contacted the Federal Aviation Administration
directly and were surprised to learn that Empire has filed plans to erect over 220 turbines as part of
North Fork and Kings Point, not 140 turbines. (See attached map produced from the FAA data submitted
by Empire)

We note that many of those who will be impacted by the turbines are not Empire customers. This fact
does not excuse Empire’s lack of transparency.

Missouri law Section 393.170.3, RSMo 2000 provides for the Commission, through its order, to impose
“conditions as it may deem reasonable and necessary.” We respectfully ask that the Commission reopen
the adjudicative portion of this Docket and take testimony relative to turbine siting. The Projects may
address some of the policy goals of the State, however, there are no circumstances at any time where
satisfying a public goal means exposing citizens to the high risks we are facing with turbines so close to
our homes.

Time is of the essence. Thank you for your attention to this critically important matter.

Respectfully,

Jennifer Ryan Jeanne Anne Hensley
Barton County Jasper County

On behalf of Concerned Citizens of Barton/Jasper County
attachments

cc: Geoff Marke, Missouri Office of the Public Counsel
David Swain, President, Empire District Electric Company



FAA locations for North Fork - 130 turbines (red)

FAA locations for Kings Point - 139 turbines (yellow)
Blue markers indicate met towers
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I\
MERCIAL WIND ENERGY PROJECT
MPLE ATION AGREEM
J |

This Commepcial Wind Enetgy Project Itnplementation Agi;ment (“Agreement”) made

and entered into the 28th dwf uaty, 2019, by and between Batton County, Missouri
(“County”) and The Empire District Electric Company (“Developer’))’

/

RECITALS ’

A. County is vested with the authority to determine its local affairs and to petform all powers of
local legislation and administration as it deems approptiate to protect and pteserve the interests of
the citizens of Barton County, Missout.

B. There are no zoning regulations ptesently in effect regulating the use of land in
unincorporated areas of Barton County, Missouti.

C. Developer desites to develop, construct and operate Commetcial Wind Energy Projects in
Barton County, Missouti, to be known as the Kings Point Wind Encrgy Project and North Fork
Ridge Wind Energy Project (each, the “Project”; collectively, the “Projects”).

I, It is the intent and purpose of County to support an ordetly development of Commetcial
Wind Energy Projects within appropriate geographical areas of County and to define the terms and
conditions of the County’s suppott.

F. County has agreed to support the development, construction and opetation of the Project in
accordance with the terms and conditions set forth herein.

AGREEMENT

In consideration of the mutual promises and covenants in this Agreement, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties

hereby agree as follows:
Section 1. Definitions.

1.1 Collector Lines shall mean any electrical power lines carrying electric energy from
any Wind Turbine to the Project substation.

12 Commercial Wind Energy Ptoject, or CWEP shall mean an electrical generating
facility that opetates by converting the kinetic energy of wind into electrical enetgy and is comprised
of one or more wind turbines and accessory facilities, including but not limited to associated
meteorological towers, ovethead and underground electric and communication feeder transmission
lines, transformers, substations, roads, administrative and operations buildings, and associated

facilities.



1.3 Non-Patticipating Landowner shall mean any Person not a party to or subject to
any lease, easement, waiver or other contractual arrangement with the Developer or an affiliate of
the Developer related to the development, construction ot opetation of the Projects.

14  Participating Landowner shall mean any Person who is a party to ot subject to a
lease, easement, waiver or other contractual arrangement with the Developer ot an affiliate of the
Developer related to the development, construction or operation of the Projects. The Developer
shall be deemed to be a Participating Landowner.

1.5 Person shall mean any petson, corporation, partnership, trust or other legal entity.

1.6 Project Boundaties shall mean the exterior Property Line of all property owned or
held by Patticipating Landownets.

1.7 Project Facilities shall mean all of the following: (a) Wind Turbines; (b)
Transmission Lines and other ovethead and undergtound electtical distibution, collection,
transmission and communications lines, towers and related appurtenances, electric transformers,
electric substations, switch stations, junction boxes, energy storage facilities, telecommunications
equipment, and other related power generation and transmission facilities; (c) temporary and
permanent roads, ctane travel paths, fences and gates; (d) meteotological towers, sonic detection and
ranging equipment, or other wind or meteorological measurement devices or any equipment related
thereto; and, () control buildings, maintepance buildings, maintenance yatds, septic systems,
laydown and staging areas, and related facilities and equipment.

1.8 Property Line shail mean the boundary line of the area over which the Developer
has legal control for the purposes of installation of the Project Facilities. This control may be
attained through fee title ownership, lease, easement, or othet contractual relationship between the
Developer and any landowner.

19  Total Tip Height shall mean the Tower height plus blade length in vertical position
tneasured from the top of the foundation of the Tower.

1.10 Tower shall mean the conical tubular steel towers upon which the electrical
genetator, rotor blades and/or meteorological equipment will be installed.

~ 111 ‘Transmission Lines shall mean any electrical power lines that are part of the
Projects cartying electric energy from the Projects’ substations to the points of interconnection of
the Projects with the electric power grd.

112 Wind Turbine shall mean any piece of electrical generating equipment that converts
the kinetic enetgy of wind intc electrcal energy through the use of airfoils or similar devices to
capture the wind, including the Tower upon which it is incotporated.



Section 2. Design Standards.

2.1 No Wind Turbines shall be located closer than five hundred (500) feet to any public
road right-of-way.

22  No Wind Turbines shall be constmicted in any dedicated public easement or
dedicated public road tight-of-way without prior authotization from the landownet, township

and/or county.

23  No Wind Turbines shall be located or constructed in conflict with requitements of
the Fedetal Aviation Administration or Federal Emergency Management Agency without first
obtaining an offically authorized waivet.

24  No Wind Turbines shall be located closer than five hundted (500) feet to the
propetty line of any adjoining property which, on the Commercial Operation Date, is owned by
Noen-Participating Landowner.

25  No Wind Turbines shall be located closer than 110% of the Total Tip Height of the
Wind Turbine from any occupied residential structure.

26 For purposes of this Section 2, all distances shall be measured from the center of the
Wind Tutbine base to the nearest property line, nearest road right-of-way or neatest point on the
foundation of any residence.

277 The setback distances set forth in Section 2.1 through Section 2.5, above, tnay be
modified through existing or future written leases, easements or other agreements between the
Developer and the affected landowner.

2.8 If lubricants and/or hazardous matetials are required to be located within the Project
Boundaties, said tnaterial shall be kept and transported in accordance with all applicable

Envircnmental Laws.

29  Thete shall be no lights on the Wind Turbines other than those required by the
Federal Aviation Administration. This restriction shall not apply to infrared heating devices vsed to
protect wind monitoring equipment installed on the Wind Turbines.

2.10  Wind Turbines and Towers shall be self-supporting and painted a neutral color such
as white or pale gray. No lattice towers may be used except for installation of meteotological
instrumentation or telecommunication equipment Developer logos or advertisements will be
allowed on these structures, but no other advertising will be allowed. Each Wind Turbine shall be
marked with visible identification numbers located no higher than fifteen (15) feet above ground
level.



ection 3. Project Development Plan. Prior to the Developer’s notice to County of the
commencement of consttuction, Developer shall provide the following information to the County.

3.1 Relevant background information on the Project, including 2 general overview of the
Project location, conmstruction timeframe and the Project’s anticipated useful life, phases of
development of the Project, and planned future expansion.

32 A preliminary site plan of the Project with the following specifications shall be
submitted by the Developer to the County:

(2) Scale of 1™ = 2000%

® Scale and notth point (up);

(c} All properties of Participating Landowners, including Propetty Lines;
(@ Al public roads within the Project Boundary;

(e) All residences and within the Project Boundary;

H Schematic location of all Wind Turbines, Collector Lines, Transmission
Lines, substations, permanent maintenance and access roads, opetation and
maintenance buildings and other permanent structures used by the
Developer in conjunction with the Project; and,

4 Location of any underground pipelines used by the Developer in conniection
with the Project and other utility easements held by the Developet in
connection with the Project.

Section 4. Project Construction.

41 Cleanup. Developer shall remove all waste and scrap that is the product of
construction, operation, restozation, and maintenance of the Projects and propetly dispose of it on a

regular basis.

4.2 Ground Water. Developer will demonstrate that the Projects are consistent with the
objectives and requiretnents of all County ground water management policies applicable to the atea
in which the Projects are located.

43 Air Quality. Developer shall submit a plan to control dust on turbine access roads
during construction.

44  Electromagnetic Intetference. Developer shall take commercially teasonable
tneasures to mitimize any interference with electromagnetic communications, such as radio,
telephone, microwaves ot television signals caused by the Projects. The Projects shall be operated in
conformance with applicable Federal Communications Commission regulations relating to the use
and operation of CWEPs then in effect.



Section 5. Project Completion.

5.1  Final Site Plan. Within ninety (90) days following the Commercial Operation Date,
Developer shall provide a final site plan to the County that conforms to the standards set forth in
Section 3.4, updated to show the as-built location of all Project improvements shown thereon.

52 Decomunissioning/Restoration/ Abandonment,

(@) Within twelve (12) months following completion of consttuction of the
Projects, Developer shall submit a Decommissioning Plan describing the manner in
which the Ptojects will be dismantled and gemoved at the end of their useful lives.
All above ground components of the Projects shall be removed. All foundations
shall be removed to a depth four (4) feet below ground level. Access toads shall be
removed and the ground shall be reseeded in native grasses. The tequitement to
remove access roads shall not apply to roads in existence before the County issues
the Approval.

(b) At the end of the Projects’ useful lives, or if the Projects are abandoned, the
site shall be restored in accordance with the requitements of this Section 5.2 within

eighteen (18) months.
Section 6. Remedies and Enforcement. The Parties acknowledge that money damages would

not be an adequate remedy for a breach or threatened breach of this Agreement. Each of the Parties
covenant and agtee that in the event of a default of any of the termns, provisions or conditions of this
Agreement by any Party (“Defaulting Party™), which default is not caused by the Party seeking to
enforce such provisions {“Non-Defaulting Party”) and after notice and reasonable oppottunity to
cure has been provided to the Defaulting Party, then in such an event, the Non-Defaulting Party
shall have the right to seek specific performance and/or injunctive telief to remedy or prevent any
breach or threatened breach of this Agreement. The absence of a notice of default from the County
to the Developer shall constitute evidence that this Agreement is in full force and effect and that the
Developer is in material compliance with the terms of this Agreement.

Section 7. Due Authorization. The Parties tepresent and warrant that this Agreement has been
duly authorized, executed and delivered and constitutes a valid and binding obligation against the
Parties. Nio consent or authorization of any other person or governmental authority is requited to
make this Agteement effective.

Section 8. Severability, If any provision of this Agreement is found to be illegal, invalid, or
unenforceable, the remainder of this Agreement will not be affected and shall remain in full force

and effect.

Section 9. Amendments. This Agreement constitutes the entire agteement and understanding
of the Parties. No waiver, modification or amendment to this Agreement is effective unless made in
wiiting and duly executed by the Pardes. Waiver by either Party of any breach ot failure to comply
with any provision or term of this Agreement by the other Pasty shall not be construed as, or
constitute a waiver of any other provision.



Section 10. Notices. All notices shall be in writing and sent to the Parties at theis respective
addresses set forth below by certified mail, ot to such other address as either Patty shall designate in
writing to the other Party at any time.

County:

County Clerk
1004 Gulf Street
Lamar, MO 64759

Developer:

Blake Mertens, Vice President —~ Electric Opetations
602 S. Joplin Ave.
Joplin, MO 64801

Section11.  Counterparts. This Agreetnent may be executed in any number of counterparts, each
of which shall be deeied an original, and together shall constitute one agreement.

Section12.  Legal Matters. This Agreement shall be governed by and interpreted in accordance
with the laws of the State of Missouri, without respect for any conflict of law provisions. In the
event of litigation, Developer and the County heteby agree to waive any right to trial by jury.

Section 13. Successors and Aggions. This Agreement shall inure to the benefit of and shall be
binding upon the Parties and their respective successots and assigns. )

Signatuse pages follow.



IN WITNESS WHEREOF, the Patties have caused this Commercial Wind Energy Project
Implementation Agreement to be executed as of the Effective Date.




IN WI'INBSS WHEREQF, the Patties have caused this Commercial Wind Energy Pro]ect
Implementation Agreement to be executed as of the Effective Date.

DEVELQE
By:__ djjﬂ\/

Name: E N 10 ~S e
Title: ST ST

KCP-8388797-1



The general session for the Jasper County Commission was called to order at 3:00 a. m. on
January 8th, 2019 in room 101 at the Jasper County Courthouse.

-The meeting was opened with the Pledge of .AIIegiance and prayer by Keith Stammer.

Roll Call: : _
) Commissioners Bartosh and Flanigan are present.

Approval of minutes:
Commissioner Flanigan made the motlon to approve the minutes of December 13 2018.
-Commlsswner Bartosh seconded. The minutes are approved

Presentation by M} Surveymg to Request New Plat. No thlon was made in orderto study the
proposaI

Courtney Wegman with L J Hart called in and Djscussed BaIlot Language for proposed % Cent
Improvement Sales Tax extension. -

A motion to-approve the ballot Ianguage for the proposed % Cent Improvement Sales Tax ballot
measure was made by Commissioner Flanigan and seconded by Commissioner Bartosh. The
motion passes,

A motion to place the % Cent Improvement Sales Tax on the April 2™ ballot was made by
Commlssmner Flanigan and seconded by Comm:ssioner Bartosh. The motion passes.

New Busmess '
“#Amotion toar prove the. lrnplemeatation Agreement for the. .Iimplre Wind Energy- Project was -
: by Commissioner Flanigan and seconded by Commissnoner Bartosh “The motion. passes '

A motion was made by Commrssnoner Flamgan and seconded by Commissmner Bartoshto -
~ approve the sale of 1.1 acres of nght-of-Way on Prlgmor Road to Skyline Travel Plaza, LLC. The
selhng price was $53.666.00. The motion passes

Wlth no further business the meeting was adjourned.

Respectfully submitted,
Charlie Davis

Jasper County Clerk




COMMERCIAL WIND ENERGY PROJECT
IMPLEMENTATION AGREEMENT

| ‘This Commercial Wind Energy Project Tnsplementation Agreement (“Agrccinent) made
- and entered into the Sth day of January, 2019, by and between Jaspet County (“County”) and The
Empire District Electric Cotnpany ("“Developer™y - - o o 2

* RECITALS

A Countjr is vested with th:'author:ig o detﬂ:’mme its Tocal affaits and to petfo;:m Q.II-PQWE‘.ES'. of
local legislation and administtation as it deems apptoptiate to piotect and preserve the interests of -
the citizens of Jasper County, Missouti. . - o : S a

B . 'Ihe,te aﬁe‘ 00 - zohing reépul ttons Presenﬂy il - effect regulating the use of lafnd i
- uftincozporated areas of Jasper County,l\d‘issout: S Lo
C. __b‘cvelbper desites to develop, cobstruct and operatcCommerclal 'Wiﬁ&'Eﬁégy' ?xé_:jécﬁs o
Jaspez County, Missouri, to be known as the Kings Point Wind Energy Project and the Notth Fork -
Ridge Wind Bnctgy Project (the “Profects™. o

:-D_-_ It is the intent and P'm:éo_s.e.of Coﬁnfy'::tﬁ_;'_suppﬁzt an ordedy dévqlcﬁpmént of Commereial .
- Wind Enetgy Projects within approptiate geographical areas of County snd to define the terms and .
conditiogs of the County’s suppozt, - s S

B | County has agreed to sui)poit the dcﬁ’elopméuf, construction and operation of the Prbj_ects
' dn accordance with the tertas and conditions set forth berein. . - R

[ considetation of the mutual protises and covenants in this Agreement. and other good.

and valuable consideratior, the receipt and sufficiency of wrhich is heteby acknowledged, the Parties
-~ hereby agtee as follows: o PR | Sindieiiabac

Secion1.  Definitions,

' L -_Cdllect__dr Lines shall mean any elec!:r:tcal power lines carrying electric energy from
any Witd Tutbine to the Project substation, L ST _

12 Commercial Wind Enetgy Project, or CWEPshaJl\mean an electrical generating
facility that operates by converting the kinetic enetgy of wind into electtical energy and is comptised
of one ot mote wind tutbines snd accessory facilities, inclading but aot limited to associated
meteorological towers, overhead and undetgronnd electric and communication feeder teanstnission
- lines, transformers, substations, toads, administrative and operations buildings, and associated




RS ——

13 Non-Participating Landowner shall mean any Petson not a patty to ot subject to
any lease, easemeiit, waiver ot other coatractual attangement with the Developet ot an affiliate of

the Developer telated to the development, construction or operation of the Project.

— -

held by Partidp’aﬁng Landownets.

14 Participating Landowner shall tnean any Petson who is a party to ot subject to 4
lease, easement, waiver or other conttactual atrangement with the Developet or an affiliate 6f the
Developer related to the development, consttuction ot operation of the Ptofect. The Developer:
shall be deemed to be a Patticibating Landownet. S " : '

- ._1.5 Person shall miean any petsoﬁ, corp’a:)x'é._ﬁon, partnership, trust or other legal entity.
1.6 Pr:oject Boundaucssha]l mean the extesior Property Line of all p:bpei-ty_oﬁmed or
A Pi:biebt Facilities sha]l mean a]l of . .ﬂ:_:e following: (a) Wmd Turbmcs, (b)

Transmission Lines and other overhead and undezground dlectrical - disttibution; collection,
- transmission and cotatnumications lines, towers and telated appuztenances, electric Aransformers,

electtic substations, switch stations, junction boxes, énergy stonage facilities, telecommminications
equipmént, and other related powes genetation and transtission facilitles; {c) temporary and

‘petfnanent roads, crane travel paths, fences and getes; (d) meteorological towers, sonic detection and

ranging equipient, or othet wind ot meteotological measutemerit devices ot any equiptment related
thereto; aud, (g) ‘contzol buildings, maintenznce. buildings, maintenance yatds, septic systetns,

laydown and staging atcas, and related facilities and equipment.

1.8 Propety Line shll mean the boundaty line of the area over which the Developer
has legal control for ‘the putposes of Installation of the Project Facilities. This conttol may be:
attzined thiough fee title ownership, lease, easement, ot othet conttactual relationship between the
Developer and any landownet. - o B o

19 Total Tip Height shall mean the Tower height plus blade length in veitical position'
measured from the top of the foundation of the Towet. ' - -

110 Tower shall mean the conical tmbular steel towets upon which the electtica]

generatot, rotor blades and/or }:i_letsorolcgical equiptnent will be installed. - .

1.11 Tré,nsmjssioﬁ Lines shall mean any dectrical power lines that are part of the

- Project catrying electric energy from the Project’s substation to the oint of interconnection of the
Ject carrying electr: gy o ] : fep _

Project with the electric power grid.

| 112 Wind Tuthine shall mean aﬁy piece o_f electu.cal generating’ equip:ﬁc’nt that convests
the kinetic energy of ‘wind into electrical encrgy. through the-use of airfoils of similat devices to
capture the wind, including the Tower upon which it is incorporated. S

Section2.  Design Standards.

2.1 Ebjﬁindﬂnbjnes.shaﬂ-be located closet than five hundred (500) feet s afy public

road Iight~of—way. :



_ 22 . INo Wind Tutbines shall be constm,cted in any dedicated pub]iq eas:cmen:t or -
dedicated public road right-of-way without ptior. authorization fiom the landowner, township
and/oz cointy. : . ' S _

23 No Wind Tughines shall be locatéd o constructed in conflict with tequitements of
the Federal Aviation Administtation or Federal Emetgency Mamagement Agency without fisst
obtaining an officially authotized waiver. B - N : .

24 No Wind Tubites shall be located closer fhua five hundred (500) feet to the
property line of any sdjoining propetty which, on the: Comtmercial Opetation Date, is owned by
Non-Participating Landownet. . A - L
| 25 N o 1.i‘}.ﬁ’i'::;d Turbines shall be located closer then 110% of the Total Tip Height of the
Wind Tarbine frotn any oceupied residential structure. - o -

26 - For purposes of his Section 2, 4l distauices shall be measared from the center of the -

- Wind Tutbine base to the neatest propetty line, nearést road right-of way or neafest paéint on the
- foundation of any residence. - S B S

27 The sé_ﬂiack' distah‘ces. set fortthectLon thbmugh Section 2.5, 'abomi:', may be

 modified through existing ot fature wiithen leases, easertients or other agreements bétween the

Developer and the affected landowner, .
| 28 If lubticants anci/ or hazardousmatens.ls ate required to be located mtbin the P&:oject -

- Boundaries, said material shall be kept and ttansported in accordance with all applicable
- Bnvironmental Taws.- T LT L o

29 Thete shall be 1o lights on the Wmd 'I'u;‘f_-]-:’mes other than those required by the

protect wind monitoting équipment installed oft the Wind Turbines,

' Federal Aviation Admivistration. This restriction. shell nof apply to iniared heating devices used to

210 Wiad ‘Tutbines and Towess shall besdf—suppornng and painted a néut'tallll color such -

25 white o pale gray. No lattice foweis may be used except for installation of meteotological
instrumentation ot telecommunication equipment. Developer Togos ox advestisements will be
allowed on these structures, but no othet advertising will be allowed. Each Wind Turbise shall be
marked with visible identification numbers: located no higher than fifteen (15) feet above ground

- level.




T S b e b e e e D

Section 3. Project D:ﬁrel_opment. Plan, Pﬁo::_ to the Developer’s notice to Cc_mﬁty of the
comimencement of constraction, Developer shall provide the following information to the Connty.

31— Relevant background-information-on-the-Projects; Inchuding 5 pererat overview of

‘tegular basis.

 conformance with applicable Pederal Communications Comtmission regulations-telatitig to-the-use

the Project location, consttuction. timeftame and the Projects’ aaticipated useful hife, phases of
development of the Projects, and planned fature expansion.. ' o \

32 A preliminaty site plan of the Projects with the followiog specifications shall be

submitted by the Dcvddper' to the County: '

' (@) Scale of 1” = 2000’; T
() Scaleand north pqiﬁt. (up);
(o Mprqpcxﬁes of Pamupaung Landowners, including Ptopetty Lines; - ‘
(d) - A]l Pubﬁc‘ roads mthm gﬁe i)r'oject Béundafy; B
& Al éesiamce's aﬁa w:lthm _&_1_%_; _Péoj'ee:f Boundary;

(®  Schematic Jocation of -all Wind Tutbines, Collector Lines, Transmission
Lines, mb‘staﬁdns,.pél_:ﬁaatieﬁj: tnaintenatice and access roads, operation and

. maintenance buildings and other” permanent structures tsed by the -
Developet in conjunction with the Projects; and, g : '

(@  Location of any underground pipelines used by the Developet in connection
with the Projects and other utility easements held by the Developer in

-connection with the Projects.
Section4.  Project Constrction, -

4.1  Cleanup. Developer shall remwe alt Wast_é and scrap that s the pr_ci,dﬁct of -
constiuction, operation, restoration, apd maintenance of the Projects and propetly dispose of it on a

£2 Gtouﬁd.Watex.- Dev'él;jpé.r w:di demon}'sttate that the Projects are coﬁéisten_t with the
objectives and requitements of all County ground watet management policies applicable to the area
in which the Projects are located. ' . - _ o

43 - Alr Quality. Developer shall submit & plan to control dust on tutbine accéss roads
duﬁng construction, ' - :

44 Blectromagnetic Interference. Developer -shall take commercially reasonable
measures to minftize any interference with electromagnetic communications, such as radio,

telephone, microwaves ot television signals caused by the Projects. The P1ojects shall be opetited in

and operation of CWEPs then in effect.




ﬁﬁ&ﬂﬁl&i ' Project Compleﬂon. _
51 Fioal Site Plan, W.lﬂun ninety (90) days following the Commercial Operation Date,

Developer shall provide-afinal site plan-to-the-Countythat-conforms-to-the-standatrds set-forth-in

Section 3.4, updated to show the as built location of afl Project improvements shown thereon.. -
52 Decommissioniﬂg/Résbomﬁon/Abandonmmﬁ

()  Within twelve (12) months following completion of construction of the
Projects, Developer shall submit 2 Decommisstoning Plan describing the tnanner in.
which the Projects will be dismantled and removed at the end of its vseful Tife. ATl
abové grotind componentis of the Projects shall be removed. All foundations shall be
removed to a depth four (4) feet below ground level. Access roads shall be removed
and the ground shall be reseeded in native grasses. The requitement 1o remove
access toads shall not apply to roads in existence before the County issues the

 Approval. | |
© - Atthe e:ud_@f the Prdjeé_ns’ useful life, or if the. Projects e abandosed, the
site shall be restored in accordance with thc_reqajremgnts of this Section 5.2 within
cighteen (1) monds. . | R

Section 6, Resmedies 4nd Hoforcement. The Paies acknowldge that money dsmages would.

20t be 2 adequate remedy for 2 breach or thréatened breach of this Agreement. Bach of the Parties .

covenant and agree that in the event of a default of any of the tetms, provisions or conditions of this
Agreement by any Party (“Defanlting Party”), which default is not caused by the Patty secking to
enfotce such provisions (“Non-Defaulting Party’) and after notice and reasonable opportunity to

cute has been provided to the Defaulting Party, then in such an event, the Non-Defaulting Party -
shall have the right to seek specific performance and/or injunctive relief to remedy ot ptevent any .
breach o threatened breach of this Agreement. The-absence of 2 notice of default from the County

to the Developet shall constitute evidence that this Agteemeant is in full force and effect dnd that the -

- Developer is in tna.tf:ﬂﬂl cdmplia;rlcc with the terms of this Agreement. ~ -

Sectign7. - Due Au‘t_'hg' fization, The Parties represent and wattant that this Agreemment has been |
- duly authorized, executed and delivered and constitutes a valid and binding obligation against the

Patties. No consent or authorization of any othet petson or governmental authority is required to
make this Agreement effective. ' o - '

Section 8, Sevesability. Tf any pﬁoﬁsion of this Agﬁeemént is found to be ﬂlega], invalid, or
unenforceable, the tetnainder of this Agreement will not be affected and shall remzin in full force
and effect. - . - - o

Section 9. Amendents. ‘This Agreement constitutes. the entire agreement and undesstanding
ot the Parties. No waiver, modification o atnendiment to this Agreement is effective ualess made in
wtiting and duly executed by the Pasties. Waiver by either Party of any breach or falure to comply
with any provision ot term of this Agreement by the other Patty shall not be construed a5, or

constitutez waiver of any other povision. :



@,Qu N_Qgc;_ea Al noﬁccs shall be i in Wﬁtmg and sent to the Parties at their respective
addresses set fotth below by certified mail; of to such othér sdd:sss ag eithet Patty shall designate in
wnﬁngtotheotherPartyatanytme -

County

Couut_‘t'Clsxk C |
[ ] Many n@ yh, County Cleck

) B Maﬁe "o wssa»
Develope;t :

| [ . Bfaéa m::ntihg V:q_e, Cresi Amf_ Eﬂ’izﬁ’*c %m{'ﬂm s

_-'[“;l (2@2 2 v.laff) Ve

Section 11, Cmmtgpm This Ag:tee.ment m_ay be executed in sn}r numbsr of countetparts each
of whxch shall be deemed an ongmgj, snd together shall constitute one agreamsnt

Section 12, Lfgglm This Agreement shall be govsmed by and mterprctsd in s.ccordsﬂce
with the lsws of the State of Missouri, without ‘tespect for any conflict of lawv provisions. Tn the

event of hﬁgaﬂon Developer and the Cotmty he.rsby agree to wawe any ﬂg]at to' ttial by jury.

Sectton 13, Succcsgggs and ﬁss_1gt_m T.bis Agreemmt shall inute to the bsneﬁt of and shall bs
-.bmd:ng upon the Parties and theit rsspecture successozs and assigns, :

S sﬂaw-ﬁﬁs&fﬁffm_ |




1IN WTTNESS WI{EREOF the Parlies h:we causcd this Commercial Wmd Enatgy Prolect
Implemzntaﬁon Agreamentto be exe cutcd as of the Effectlve Date. o

GOUN’I’Y
]ASPER COUNTY MISSOURI
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- ™ 15.E?I'IN]E§S§'> WHEREOF, the Parties have caunsed thls Commercml Wind Energy Project
Implermntatton Agreammt to be executed s of t'tu: Eﬁectnre Date. '

B o il i e WPt ey SN : e e o e

1y E.LL;UJ.'

. By A A San
Name: D2 «S"?,)ﬁfdl
Title: . PAECUIET

KCP-8388797-1



