
In January 2016, the California Fair Pay Act goes into effect. This law may provide a 

new vehicle to address unconscious gender bias, which discrimination laws don’t 

adequately address. Is your organization prepared?

How to Prepare for the 
California Fair Pay Act
(SB 358)

Hollywood and Silicon Valley are buzzing about this new law, which seeks to 

eliminate gender-based wage disparity and mandates equal pay for “substantially 

similar work” even if the jobs are different. What does “substantially similar” mean? 

Only time and litigation will tell.
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Complete this checklist to ensure your organization 
is ready for the California Fair Pay Act.

Review all job classifications and identify female and male-dominated job 

classifications (e.g.,  more than 60% of a particular gender).

Determine whether compensation variances are rationally justified by a composite 

of skill, effort, and responsibility.

Record bona fide business reasons for a difference in pay (e.g. skill, effort, 

responsibility, working conditions, seniority, merit, quantity or quality of work, 

more expensive geography, education, training, or any other legitimate reason 

not based on gender).  Ideally, your compensation system and strategy should be 

completely transparent and and available for everyone to view.

For each employee, document composite skill, effort, responsibility, and working 

conditions and other bona fide factors not based on gender. Records must be 

maintained for at least three years

Do not impose a silence policy about compensation.

Employees should be able to talk openly about wage and compensation and ask 

management about compensation.

Train HR, recruiters, and hiring managers on pay equity compliance.

Conduct company-wide training on unconscious bias.

Conduct an audit

Document reasons for pay disparity

Maintain compensation records

Update EE Handbook and policies

Train on pay equity compliance and unconscious bias
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