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6 STEPS TO CONDUCT 
SAFE TERMINATIONS 
We all know employees are generally “at-will,” meaning anyone can leave with or without reason 
or notice and conversely, an employer can let anyone go with or without reason or notice, 
unless there’s a specific employment contract or collective bargaining agreement that says 
otherwise.

Does this mean you can safely fire anyone at any time without fallout?

Well no -- at least not if you want to avoid conflict or claims.

If you want to avoid conflict and claims, here’s a checklist for how to conduct safe 
terminations.

             

When assessing the situation, and before making a termination decision, answer the following 
questions:

"

"

1. Before Making the Decision

Is there a business-related reason for termination?

Is the decision based solely on the employee's individual performance?

Has the manager been honest, accurate, and straightforward in evaluating the 
employee? Has the manager given specific examples of deficient performance?

Are there documented performance reasons for the termination—preferably in the 
performance evaluations?
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2. Consistency Considerations

Is the basis for the termination consistent with the employee's past performance 
for the organization?  If not, why?

Does the employee's current supervisor have a history of similar problems with 
other employees?

Is the stated reason for termination consistent with recent performance 
management of the employee?  For instance, has this employee received any 
recent pay increases or bonuses that are inconsistent with a termination for "poor 
performance?"

Is the termination consistent with past practice, company policy, and/or contractual 
obligation?

3. Stated Reasons for Terminations

Never fire on the spot or after a hasty decision.

NEVER be dishonest or inconsistent in your termination reasons—even if you’re 
trying to spare feelings.  Don’t misstate or overstate reasons for termination.  If 
you need to do a lot of “explaining” of your reasons, then they probably aren’t safe 
reasons.  Ideally, your stated reasons should make sense to any neutral, third party 
without the need for much explanation.  

Identify all the reasons for termination, including recent past issues if relevant and 
consistent with the termination decision.

State termination reasons generally, using broad language to cover a variety of 
issues, but also include some specific situations as examples reflecting the larger 
issue.   

The termination should never be a SURPRISE to the employee. The employee 
should expect it based on feedback and prior communications.
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4. Communicating the Termination Decision

Many people who bring claims against former employers do so because they are extremely 
angry at the way they were treated and in particular, the way the manager communicated the 
termination decision. So how you communicate a termination decision is a big factor in 
whether it’ll be safe or not.  

Be respectful and allow for as much dignity as possible in the termination process.  
Never yell or publicly humiliate someone or use unnecessary security measures.

Have a third person, such as an HR representative or another manager, present 
during the termination conversation as a witness and to minimize potential conflict.  
Practice your termination message on that third person before delivering live to 
ensure your message is perceived as fair and respectful to a neutral, third party.

Don’t ever get into an argument or debate the termination reasons in the 
termination conversation. 

Never argue or debate issues unrelated to the termination decision, such as 
allegations of harassment, discrimination or retaliation. For those situations, assure 
the employee that you will notify HR and that the issue will be investigated.

5. Safe Alternatives to Termination

If you have concerns about your ability to effectuate a safe termination, then consider the 
following options:  

Delay the termination to allow for additional warnings, counseling and opportunity 
to document performance problems and/or a more clear, obvious situation 
supporting the termination decision (to any neutral, third party).

Consider having an exploratory conversation with the employee to determine the 
employee’s state of mind regarding the employment situation.  Depending on the 
employee’s response, there may be an opportunity to transition the employee out 
with the support of a severence package and job search resources. (e.g., severance 
package and job search resources). 
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6. Think Through Potential Claims

Is there a possibility the employee can claim retaliation or whistleblower status? 
If so, what is your response?  Remember, the termination decision should make 
sense, appear logical and fair to any neutral, third party. 

Is there a possibility the employee can claim discrimination or unfair differential 
treatment? If so, what is your response?

Is the employee receiving workers' compensation or disability benefits? Has 
the employee recently returned from an authorized leave of absence, such as 
pregnancy, family medical leave, and/or workers' compensation leave?

If misconduct was involved, was an appropriate and fair investigation conducted? 
Is this a particularly sensitive situation where you should consider alternatives to 
termination and/or delay your termination decision?

Questions about conducting safe terminations? 

Go ahead and submit your question to our subject 
matter experts at experts@emtrain.com.


