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Why the traditional approach hasn’t worked

Check-the-box mentality: Training has been ineffective because it has, for the   
most part, focused solely on issues related to legal compliance. This conclusion   
was expressed powerfully in a 2016 report issued by the EEOC’s Select Task Force  
on Harassment Prevention. When the message given to employees is that we   
are only interested in complying with the minimum legal standards, but nothing   
else, the data shows that the training will not only be ineffective but could actually  
have a backlash effect.

Stand-alone training: Harassment prevention training does not achieve the   
desired effect if it doesn’t include necessary topics such as implicit bias, diversity  
and equity, civility and respect training, bystander training, communications training  
and conflict resolution training. Since these topics can’t be covered in a two-hour  
course, they are usually simply ignored and all employees and managers learn is  
the legal language of unlawful harassment.

Unrealistic examples: We hear over and over from employees and managers   
alike that workplace scenarios in most training courses (whether live or online) are 
unrealistic, exaggerated and show obvious examples of workplace misconduct. Words 
I’ve heard to describe this kind of training range from boring to cheesy. Regardless 
of the words used to describe the training, the result is a failure to pay attention and 
therefore no learning.  

Not focused on understanding and behavior change: Research shows us that  
harassment that puts the blame on one “side” and fails to promote understanding,  
empathy and clarity has zero effect on behavior.

Lack of authenticity: People have to already believe that they work for an   
organization that values ethics, respect and inclusion. Without that foundation,   
training is viewed as inauthentic and is therefore ineffective.

View that reporting is futile: Do you have a positive cycle of reporting-investigating- 
resolving? If not, employees will not believe that their complaints will be taken seriously.  
Training in this environment does nothing to move the needle.

Harassment prevention 
training is something that 
many companies deploy to 
their workforce for admirable 
reasons: They care about their 
employees’ experiences and 
they want to foster productive 
workplace environments that 
support growth and achieve 
bottom-line business objectives. 

In the state of California, the 
law mandates that employers 
with 50 or more employees 
provide two hours of training 
every two years to managers 
and supervisors. The training 
must cover various details 
related to sexual harassment 
claims—including legal 
definitions, examples, methods 
for submitting complaints, 
remedies available to victims, 
and a copy of the company’s 
harassment prevention policy, 
among other requirements. 
Additionally, the training must 
cover issues related to abusive 
conduct and issues related 
to sexual orientation, gender 
identity and gender expression. 

Unfortunately, many companies 
have discovered that this 
“compliance-focused” approach 
has been ineffective at best, 
and dismissable and alienating 
at worst. The traditional 
approach to workplace 
harassment prevention 
training doesn’t work. 

The #MeToo and #TimesUp movements have changed 
everything—Companies MUST evolve their approach to training
Although there are a number of legal, sociological, historical and psychological root causes 
related to sexual harassment and the issue is complex, we need to face today’s reality and 
talk about what has gotten us to this moment.

When we explore the issue of how we got to the #MeToo moment, those of us who have 
worked at the workplace level can quickly and easily identify a number of factors, including:

Culture of compliance: Through our emphasis on promising a harassment-free 
workplace, we’ve missed the mark and failed to focus on what really matters— 
providing a healthy workplace culture.

No early intervention: Because training (and many corporate practices) focus   
on the prevention and resolution of unlawful conduct, we’ve developed an overall 
culture that ignores problems at the early stages— when the issues are easily fixable. 
Organizations should be stopping bad behavior before it reaches the level of unlawful 
conduct. And that’s not just the law; it’s good business.

Culture of complicity: Corporate cultures that tolerate (and in some cases reward 
or encourage) bad behavior create the perfect storm that breeds a deep lack of 
trust (which not only increases the likelihood of getting sued, it also damages brand 
reputation and in many instances affects enterprise value).

Imbalance in power:  A hallmark of most harassment claims—and we’ve seen this 
over and over during the #MeToo movement—is that there is an imbalance in power. 
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This is seen in issues related to pay inequity as well as in the lack of women in key 
leadership positions. Combining this imbalance with a culture of complicity means that 
targets of bad behavior become double victims—first by the perpetrator and then by 
the organization that turns the other way and fails to address these issues early. 
This is especially true when the perpetrator is seen as a “high value” employee.

Discomfort with reporting bad behavior:
 •    Between 25-75% of women have been exposed to sexual harassment  
  (the disparity depends on how questions are phrased; a smaller   
  number of women say “yes” to the question “have you been   
  sexually harassed,” but a larger percentage says “yes” when specific   
  behaviors are described).

  • Given the number of internal reports and lawsuits, this means the vast   
  majority of instances of inappropriate behavior are never reported. Even 
  assuming that a fair percentage of examples of bad behavior are   
  resolved in some other way, this still leaves a high number of concerns   
  unaddressed and increases the likelihood that the behavior will escalate.  
  That means that by the time the complaint gets to HR it has likely been   
  going on for some time, and has likely escalated.

 • Reasons for failure to report include fear of retaliation, a feeling of   
  futility, fear of not being believed, fear of being labeled as a complainer  
  and, perhaps most commonly, simply not knowing how to report the   
  behavior—not having the words necessary to report the behavior in a   
  way that is precise.

 • Corporate disconnect: In a recent survey Emtrain conducted with in-  
  house counsel, there were a few significant findings. One has to do with  
  corporate disconnect. Although the majority (over 50%) of respondents  
  said their entities rarely or never saw incidents of sexual harassment,   
  later in the survey, respondents acknowledged that only 33% of employees  
  feel comfortable or very comfortable reporting misconduct (meaning   
  a staggering 67% don’t feel comfortable doing so). You can’t solve what  
  you don’t know. This applies to private, public, for-profit, not-for-profit,   
  unionized and non-unionized workplaces alike.

Not everything 
that is faced can be 

changed. But nothing 
can be changed until 

it is faced.

-James Baldwin

Effective training programs that affect culture in 
all the right ways
So now that we know the current state of affairs, let’s turn our attention to what 
matters most: finding effective and easy-to-implement solutions. 

Here are my suggestions:

1. The first and most important aspect is designing and developing an effective  
 training program that focuses on fostering a positive, respectful and inclusive  
 workplace culture.

 •  Until now, we have been making the mistake of treating symptoms but   
  ignoring the disease. Most entities have been hyper-focused on unlawful  
  harassment (the symptom), while ignoring the disease (an unhealthy   
  workplace culture). In order to get maximum effectiveness from your training  
  program, make sure your “cure” to the disease of sexual harassment is in line  
  with other pieces of the healthy workplace puzzle:

 •  Do your policies and practices focus solely on legal issues? If so, no  
  amount of training will help create a feeling of safety and comfort  
  when it comes to solving issues early and effectively.
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 •  Does your organization embrace a culture of truth-telling? Your   
  workplace should embrace the idea of being healthy, respectful,   
  inclusive and productive. Reports of possible misconduct should   
  be welcomed and seen as an opportunity to improve the workplace.  
  Failure to welcome complaints and failure to address concerns doesn’t  
  make them go away, it simply robs you of the opportunity to address  
  and resolve them.

 •   Teaching a new language/tools to communicate precisely and effectively.  
  Today, most employees and managers approach issues of workplace   
  conflict in a defensive and confrontational way—the employee is typically  
  fed up by the time she complains and the person receiving the complaints  
  nervous that this will turn into a lawsuit. The root here is a mutual lack   
  of trust. When we only teach our employees and managers legal language,  
  it’s reasonable that they don’t have the tools and language necessary to  
  report behavior at the point where it can be resolved as an employee   
  relations issue rather than a public relations or legal issue. Providing   
  employees and managers with precise and simple communication   
  tools and training them on how to use those tools is key. 
  https:// s3.amazonaws.com/website_production/comfy/cms/files/1036/files/ 
  original/Workplace_Color_Spectrum_3.18.pdf 

2. Microlearning, mini-lessons, guides, summaries, scripts: We need to   
 supplement formal learning sessions with bursts of learning that reinforce   
 what is taught in formal training. This might be a short video with discussion   
 questions that can be shared in person or via email. It might involve emailing,  
 on a regular basis, a workplace scene, a guide, an activity, a call to action,   
 or anything else that puts the issues of respect, civility, going from bystander to  
 upstander, communication, conflict resolution, diversity, and inclusion top of   
 mind and continues to reinforce the importance of these topics. 

3. Personalized—allowing for questions to be asked, and providing accurate,   
 practical and real-world answers to those questions is also an important   
 component of an effective training program. 

4. Institute a programmatic approach:
 •  Employees and managers (which in the context of the Legislature would  
  include Legislators, Chiefs of Staff and other staffers) should be trained, at  
  the very least, on 5 essentials: Harassment Prevention, Implicit/Unconscious  
  Bias, Diversity/Inclusion/Belonging, conflict resolution and communication skills.

  •  For HR, you need to provide training on how to receive, investigate   
  and resolve complaints. And ideally, entities should have an   
  investigatory and resolution processes that are fully     
  transparent, trusted, and impartial. In the previously-mentioned   
  survey Emtrain recently conducted, while a large percentage of   
  respondents said they believe their companies do a good job of   
  solving reports of misconduct, less than 50% of them said their   
  internal team of investigators were properly trained. Untrained   
  problem solvers can’t possibly effectively resolve workplace problems.

5. Focus on impacting behavior: “When we see clearly, we behave    
 impeccably.” - Sylvia Borstein (Buddhist teacher). The task at hand isn’t to   
 change behavior but rather to think clearly. A byproduct of seeing clearly   
 is behavior change.  Make sure that the content provided in your workplace   
 training isn’t just teaching people concepts; the content should be geared   
 towards increasing understanding and empathy. This creates clarity, increases  
 mutual respect and has an impact on behavior.

6. Finally, the most sophisticated and effective training programs include a way   
 to collect, analyze and share data. Ideal training programs include a way to   
 track issues related to workplace concerns that can then be analyzed and   
 used to create a positive cycle of reporting-investigating-resolving issues early.

When we see 
clearly, we behave 

impeccably. 

- Sylvia Borstein 
(Buddhist teacher)


