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IN THE CIRCUIT COURT FOR THE STATE OF OREGON 
 

FOR THE COUNTY OF MULTNOMAH 
 

MELCLIFF ASSOCIATES, LLC, 
 
 Plaintiff, 
 
 v. 
 
CITY OF PORTLAND, an Oregon Municipal 
Corporation, 
 
 Defendant. 
 

 
 
Case No.  
 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND PERMANENT 
INJUNCTION 
 
NOT SUBJECT TO MANDATORY 
ARBITRATION 

 

For its complaint, Plaintiff alleges: 

INTRODUCTION 

1. 

This action challenges Portland City Code Section 30.01.085 (“Ordinance”), which 

prohibits residential property lessors from adjusting rent prices more than five percent over a 12-

month period without providing a full 90 days’ notice.   By tripling the notice period specified by 

ORS 90.220, the Ordinance conflicts with Oregon State law and constricts property owners’ 

ability to respond efficiently to changes in the rental market.  For the duration of this extended 

notice period, the Ordinance “controls the rent that may be charged for the rental of any dwelling 

unit,” in violation of ORS 91.225.   

2. 

Plaintiff seeks declaratory relief and to permanently enjoin enforcement of the Ordinance. 
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JURISDICTION 

3. 

This court has jurisdiction because this action is brought in accordance with ORS 28.010 

to 28.160, Oregon’s Uniform Declaratory Judgments Act, seeking “to afford relief with respect 

to rights, status and other legal relations” relevant to Plaintiff and the Ordinance. 

VENUE 

4. 

Venue is appropriate in Multnomah County because the Ordinance was adopted by the 

City of Portland, the Ordinance is intended to regulate conduct and to be enforced at least in part 

within Multnomah County, and the cause of the suit arose in Multnomah County. 

BACKGROUND AND PARTIES 

5. 

Plaintiff, Melcliff Associates, LLC is an Oregon Limited Liability Company.  Plaintiff 

owns multi-family residential property within the City of Portland, which it leases out under 

Rental Agreements governed by the Residential Landlord and Tenant Act, ORS chapter 90.  

Plaintiff seeks to adjust rent prices in accordance with its Rental Agreements and ORS chapter 

90, but is prevented from doing so by the Ordinance.  

6. 

Defendant, City of Portland, is an Oregon municipal corporation subject to the limitations 

on home rule authority contained in Article XI, section 2 of the Oregon Constitution and is “a 

city” subject to the prohibition in ORS 91.225. 

GENERAL ALLEGATIONS 

7. 

On October 14, 2015, the Portland City Council passed Ordinance No. 187380, which 

added the Ordinance to the Portland City Code.  A true copy of the Ordinance is attached hereto 

and incorporated herein as Exhibit 1. 
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8. 

Effective November 13, 2015, revisions to Ord. 30.01.085 provide, in pertinent part: 

A. In addition to the protections set forth in the Residential 
Landlord and Tenant Act, the following additional protections 
apply to Tenants that have a Rental Agreement for Premises 
covered by the Act. 

 * * * * * 

C. A Landlord may not increase a Tenant’s Rent or Associated 
Housing Costs by 5 percent or more over a 12 month period 
unless the Landlord gives notice in writing to each affected 
Tenant: (a) at least 90 days prior to the effective date of the 
rent increase; or (b) the time period designated in the Rental 
Agreement, whichever is longer. Such notice must specify the 
amount of the increase, the amount of the new Rent or 
Associated Housing Costs and the date, as calculated under the 
Act, when the increase become effective. 

9. 

Subsection D. of the revisions to Ord. 30.01.085 imposes stringent penalties for violation 

of the notice requirement, including fines of “up to three months Rent as well as actual damages, 

reasonable attorney fees and costs” for each affected tenant.   

10. 

Contrary to the Ordinance, ORS 90.220 provides: “(7) except as otherwise provided by 

this chapter: (a) * * * Rent may not be increased without a 30-day written notice thereof in the 

case of a month-to-month tenancy * * *.” 

11. 

Plaintiff owns residential property within the City of Portland, which it leases out under 

Rental Agreements governed by the Residential Landlord and Tenant Act, ORS chapter 90.  

Plaintiff has entered Rental Agreements that allow rent increases with 30 days’ notice, in 

accordance with ORS 90.220 or leases that expire on fixed dates and for fixed terms.   

12. 

Plaintiff is adversely affected by the enactment and enforcement of the Ordinance, which 
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stretches the state’s 30-day notice period into a 90-day rent moratorium.  The result is a 60-day 

rent control period during which Plaintiffs are prohibited from adjusting rent prices above the 

five percent cap.     

13. 

The Ordinance was effective beginning November 13, 2015.  It currently restricts 

Plaintiff’s ability to exercise its rights under ORS 90.220 and its Rental Agreements. 

14. 

Enacted as emergency legislation effective July 1, 1985, ORS 91.225 provides in 

pertinent part: 

(2) Except as provided in subsections (3) to (5) of this section, a 
city or county shall not enact any ordinance or resolution which 
controls the rent that may be charged for the rental of any dwelling 
unit. 

* * * * * 

(7) This section is applicable throughout this state and in all cities 
and counties therein. The electors or the governing body of a city 
or county shall not enact, and the governing body shall not enforce, 
any ordinance * * * that is inconsistent with this section. 

15. 

As part of ORS 91.225, the Legislative Assembly adopted legislative findings stating: 

(1) The Legislative Assembly finds that there is a social and 
economic need to insure an adequate supply of affordable housing 
for Oregonians. The Legislative Assembly also finds that the 
imposition of general restrictions on housing rents will disrupt an 
orderly housing market, increase deferred maintenance of existing 
housing stock, lead to abandonment of existing rental units and 
create a property tax shift from rental-owned to owner-occupied 
housing. Therefore, the Legislative Assembly declares that the 
imposition of rent control on housing in the State of Oregon is a 
matter of statewide concern.  

16. 

ORS 91.225 subsections (3) to (5) contain limited exceptions to the above prohibition for 

(1) residential property subject to local government contracts with “the expressed purpose of 
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providing reduced rents for low income tenants,” (2) “condominium conversion ordinances,” and 

(3) “temporary rent controls” imposed in response to “a natural or man-made disaster that 

materially eliminates a significant portion of the rental housing supply * * *.” 

17. 

None of the exceptions within ORS 91.225 apply to the Ordinance because (1) it does not 

apply only to property subject to government contracts, (2) it is not a condominium conversion 

ordinance, and (3) it imposes rent controls that are neither temporary nor in response to a natural 

or man-made disaster.   

18. 

Plaintiff alleges the Ordinance conflicts with paramount state law. 

CAUSES OF ACTION 

COUNT I – DECLARATORY JUDGMENT 

19. 

Plaintiff repeats and realleges the allegations contained in paragraphs 1-18 as if fully 

stated herein. 

20. 

Pursuant to ORS 28.010 to 28.160, Plaintiff is a person “whose rights, status or other 

legal relations are affected by a[n] * * * ordinance,” entitling it to “have determined any question 

of construction or validity arising under such * * * ordinance * * *.”  ORS 28.020.  

21. 

Plaintiff is entitled to a declaration that the Ordinance is invalid and unenforceable 

because the Ordinance, as a local measure the enactment and enforcement of which ORS 91.225 

prohibits, is preempted by ORS 91.225. 

COUNT II – MANDATORY INJUNCTION 

22. 

Plaintiff repeats and realleges the allegations contained in paragraphs 1-21 as if fully 
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stated herein. 

23. 

By passing the Ordinance, the City has made the prohibitions therein applicable to 

Plaintiff.  The Ordinance threatens severe penalties should Plaintiff attempt to comply with 

paramount state law and its Rental Agreements, rather than the Ordinance.  Plaintiff faces a real 

and immediate threat and irreparable injury by virtue of the chilling effect of the Ordinance.   

24. 

Plaintiff has no adequate remedy at law.  Plaintiff is entitled to permanent injunctive 

relief barring the City from taking any action to implement or enforce the Ordinance. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment as follows: 

1. Declaring Portland City Code Section 30.01.085 (“Ordinance”) to be invalid and 

unenforceable because it is preempted by ORS 91.225, 

2. Granting a permanent injunction and enjoining the City from taking any action to 

enforce the Ordinance, 

3. Awarding Plaintiff its costs and disbursements incurred herein,  

4. Granting any other relief that is just and proper. 

DATED this 17th day of November, 2015. 

DAVIS WRIGHT TREMAINE LLP 
 
 
 
By: s/ John DiLorenzo, Jr.  

John DiLorenzo, Jr., OSB #802040 
Email:   johndilorenzo@dwt.com 
Chris Swift, OSB #154291 
Email:   christopherswift@dwt.com 
Telephone:  (503) 241-2300 
Facsimile:  (503) 778-5299 
Of Attorneys for Plaintiff 



As amended 10-7-15
Finding 8 and 3.01.085 C: 10% is

amended to 5%.

ORDINANCE No.

Amend Affordable Housing Preservation Code to add Portland Renter Protections (Ordinance;

amend Code Chapter 30.01)

The City of Portland ordains:

Section 1. The Council hnds:

l. The City of Portland has been experiencing record low vacancy rates, which as of the
third quarter of 2015 is'estimated at3.ZYo.

2. The City of Portland, as of August2015, had the highest rental growth in the nation at
15.4% in a one-year Period.

3. Record high rents coupled with high vacancy rates are creating unprecedented housing
uncertainty for many Portland families.

4. Portland is experiencing high rates of gentrification and displacement; renters are being
priced out or otherwise displaced from their neighborhood.

5. Portland renters need more advance notice of a no cause termination of tenancy than the
state law minimum notice of 30 days; 30 days is not adequate time for renters find and
secure a new rental unit.

6. Portland renters need more advance notice of rental increases than the state law minimum
notice of 30 days; 30 days is not enough time for renters to budget for the extreme rental
increases many families are facing.

7. In order to provide tenants enough time to find and secure a new rental unit the minimum
written notice of a no cause termination of tenancy should be 90 days.

8. In order for tenants to be able to budget for a rent increase a tenant should be given a

minimum of 90 days written notice of a rent increase that is more than *0 5 percent in a
12-month period.

NOW, THEREFORE, tþe Council directs:

a. City Code Chapter 30.01 Affordable Housing Preservation is amended to add Portland
Renter Protections, as proviclecl in Exhibit A.

Passed by the Council: Mary Hull Caballero
Auditor of the City of Portland
ByCommissioner Dan Saltzman

Prepared by: Shannon Callahan
Date Prepared: Septemb er 29,2075 Deputy



Sections:
30.01.010
30.01.020
30.01.030
30.01.040
30.01.050
30.01.060
30.01.070
30.01.080
30.01.085
30.01.090
30.01.09s

(Title added by Ordinance No. 172844,
effective November 4, 1998)

--- -ChãPter 30.01

AFFORDABLE
HOUSING PRESERVATION AND

PORTLAND RENTER
PROTECTIONS

Policy.
Intent.
Definitions.
Title 30.01 Responsibilities.
Federal Preservàtion Projects - City Notice and Preservation Opportunities'
Federal Preservation Projects - Tenant Provisions'
Federal Preservation Projects - Civil Fines.
Local Preservation Projects - Tenant and City Notice Provisions.
Portland Renter Additional Protections
City Subsidy Proj ectsPrepe*ies - Long-Term Affordability
Requirements.
Partial and Full Exemptions of System Development Charges for Affordable
Housing Developments.
Compliance and Enforcement.
No Restriction of Powers of Eminent Domain; Severability'

Exhibif A
TITLE 30

AFFORDABLE HOUSING

ofthe City of Portland that all Portlanders. regardless of income level. family

30.01 . 100
30.01 . I 10

30.01.010 Policy.
itis the policY

or ha
whether publicly assisted or on the private market' Consequently. publicly assisted rental
housing affordable to low and moderate income persons and househol ds should bepreserved
as a long-term resource to the maximum extent practicable, and thç-thæ-tenants of such

properties should receive protections to facilitate securing new housing should the affordable
units be converted to market rate units or otherwise be lost as a resource for low and moderate

income housing. Likewise. Portland renters in umegulated housing on the private market'
1S to

housins in fhe case of a no cause evictìon and adeouate time to budset for tncrease ln
rent.

30.01.020 Intent.
The intent of this Title is to protect the availability of publicly assisted affordable housing
for low and moderate income households by: providing for notice to the City and tenants

0/l 5



Exhíbít A
TITLE 30

AFFORDABLE HOUSING

when transitions from cuffent assistance programs andlor affordable housing uses are
planned; providing purchase opportunities for the City to attemptto preserve the affordable
housing while respecting ownership interests of building o\¡/ners; providing tenant
relocation assistance when the affordable housing is converted; an$ ensuring long term

finànõine dêsign
or preserve affordable and have
protections to ensure (nore certainty iq their ho.using securitv

affordability in f,rture projects that the City assists with public

30.01.030 Definitions.
(Amended by Ordinance No. 186028, effective May I 5, 2013.)

A. "Affordable housing.'r The term "affordable housing", "affordable rental
housing" or "housing affordable to rental households" means that the rent is
structured so that the targeted tenant population pays no more than 30 percent of
their gross household income for rent and utilities. The targeted tenant populations
referred to in this section include households up to 80 percent of are*mediar
familfineeme\aEl.

B. "Associated Housing Costs." includg. blt a{e not limited to. fees or utility or
service charses. means the compens4tion,or fees paid or chareed. usually
periodically. for the use of anv orooertv. land. buildinss. or eouioment. For
purposes of thjs Chapter. housing costs in-clude the þasicrent. charge and any

the Landlord the
do not include utilitv charses that are based ôn lìsâse and that the Tenant has asreed
in the Rental Aereement to pay. unless the obligation to pay those cþarggs is itse]f
a change in the terms of the Rental Agreement.

n, "P+19," The eity o

"City Subsidy." Locally controlled public funds administered by tho-Pe++lan#
, thePerflan4l{eusir+g CüreauPHB or other City

bureau or agency, allocated for the purpose ofcreating or preserving affordable
rentalhousingtohouseholdsbelow80percentof@MFI.
City subsidies may be provided to developers through direct financial assistance
such as low interest or deferred loans, grants, equity gap investments, credit
enhancements or loan guarantees, or othermechanisms.

D. "CitySubsidyProjects." Privatelyownedpropertiesoffiveormoreunitswhich
receive a City sugsi¿V$uþgiöLafter the effective date of Title'30.01 through
programs designed to create orpreserve rental housing affordable at or below 80
percent of arefinedia+faffiily ineemeM$.

E. "CommercialMarketCompatibleOffer." Afrirrr+arkt#ue Fair Market
Value purchase

C

2
09130115
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offer made by the City or its designee which is consistent with the terms and
conditions which would be made by a buyer on the open market such that a seller
negotiating with the City on such terms would not exþerience any significant

F. "Fair Market Value." The amount of money in cash that real property would
bring in the open market if it were offered for sale by one who desired, but was not
obligated to sell, and was bought'by one willing but not obliged to buy. It is the
actual value of the properfy on the date when a City offer pursuant to Title
30.01.050 is made. As may be further refined by PHB through its Administrative
Procedures developed in reference to the Uniform Standards of Professional
Appraisal Practice, the Oregon Uniform Trial Instructions, and relevant case law,
fei+*arker-+alue Fair Market Value is based on the best and highest use of the
property, which may be greater than the use being made of the property by the
current owner. However, fair-marl<eg-value Fair Market Value does not include
speculative value, or possible value based on future expenditures and
improvements, or potential changes in applicable zoning regulations or laws,
which are not reasonably probable. Fair markel-+alr*e Market Value includes
assessment of environmental, structural or mechanical information derived from
inspections or other due diligence activities.

G. "Federal Preservation Projects." Properties having project-based rental
assistance contracts for some or all ofthe units (such as Section 8 and Project Rental
Assistance Contracts) including those developed under avariety ofHUD mortgage
assistance and interest rate reduction programs. Federal preservation projects
include properties with loans, contracts, or insurance under the following federal
subsidy programs: section 221(d)(4) with project-based Section 8; Section 202;
Section 236(JXl); Section 221(D)(3) BMIR; Section 221(D)(3) MIR; Section 811;
Project based Section 8 contracts administered through HUD, Oregon Housing and
Community Services, or the Housing Authority of Portland; Project Rental
Assistance Contracts (PRAC); LIF{PRHA capital grant program; and Section
241(+) preservation grant. An updated list of all known Federal Preservation
Projects will be maintained and available upon request to the public.

H. "HUD." The United States Department ofHousing and Urban Development

I. "Involuntary Disptacement." Tenants of Federal Preservation Projects are
considered to be involuntarily displaced if:

1. They are served a notice to vacate the property for reasons other thanjust
cause as defined herein; or

They are not offered a one year lease under their tenant based voucher by
the property owner; or

,,
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3. They are offered a one year lease under their tenant based voucher, but are

required to pay as rent and utilities an amount gleater than the tenant
contribution to rent (and utilities) in effect under the project-based Section
8 contract, and they then choose to move from the property rather than enter
into a lease under the voucher. This form of displacement is referred to as

' "economic displacement."

"Just Cause Eviction." Evictions for serious or repeated violations of the terms
and conditions of the lease or occupancy agreement, violation of applicable Federal,
State or local law, or other good cause. (ORS-9$4€O)F

"Local Preservation Projects.r' Properties with 10 or more rental units which
received financial assistance (from the pro$ams listed below), to create or preserve
housingservinghouseholdsbelow80percentofffisince
January 1, 1988 and through the effective date of Title 30.01, which have
affordability restrictions thatare still in force as of the effective date ofTitle 30.01.
Financial assistance programs include subsidies from the City of Portland through
the Portland Development Commission (Rental Housing Development Loan
Program, Investor Rehabilitation Loan Program, Rental Rehabilitation Loan
Progfam, or Downtown Housing Preservation Program), and/or from the State of
Oregon Housing and Community Services Department (Housing Development Grant
Program, Oregon Affordable Housing Tax Credit Program, and the former Oregon
Lenders Tax Credit Program, Risk Sharing Bond program, Elderly and Disabled
Bond Program), and/or which have received bond financing issued by the Housing
Authority of Portland or the Portland Development Commission. An updated list of
all known Local Preservation Projects will be maintained and available upon request
to the public.

"Low Income." Low income individuals, households or tenants are those with a
gross household income below 50 percent of@ ineomeMEl.

trNfF'J.r' Median family income for the Portland Metropolitan Statistical Area as

defined by HUD as adjusted for inflation and published periodically.

"Moderate Income." Moderate income individuals, households or tenants are
thosewithagloSShouseholdincomebelow80percentof@
ineemeMll.

"Opt Out." An orvner's non-renewal of an available project-based Section I
contract in a Federal Preservation Project. Owners may consider "opting out" when
they contemplate conversion to open market rental housing, other housing or
commercial uses, or a sale of the property.

L

M.

N.

o

4
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P The Portland Housing Bureau

QP. "PDC." IþPortlandDevelopmentCommission.

Bg. "Preservation Process." The requirements contained in 30.01.050 - 30.01.070 for
Federal Preservation Projects and in 30.01.080 for Local Preservation Projects
respectivelY.

gR. "Qualifying Household." A household legally residing in a foderaþreserva#en
prejee+ge¿erat preservatl with a gross household income at or below 50
percentof@.
"Residential and Tenant il ll '' ORS

30.01.040 Title30.0lResponsibilities.
(Amended by Ordinance No. 186028, effective May 15,2013.) +ne-pe*+an+++euslng
Bürear*BUB will have primary responsibility for implementation of Title 30.01. This
responsibility will include the development and administration of operating procedures,
und tuking any and all City actions referenced herein as may be necessary for
implementationoftherequirementsofthisTitle.@
€omffiissienPDg will workwith to implementproperty
acquisition responsibilities described in this Title. The Pertland Ðevelepment-Gemmissien
PDC is also èxpected to develop strategies to implement the 60-year affordability
requ(rements in 30.0 1.090.

30.01.050 Federal Preservation Projects - CityNotice and Preservation Opportunities.
(Replaced by Ordinance No. 174180;amended by Ordinance No. 186028, effective May
15, 2013.)

A. Owners of Federal Preservation Projects must provide the City and each building
tenant with a-one year's notice of apending HUD Section 8 contract expiration. In
order to facilitate the owner's knowledge ofthe City's interest in notification, PFIB
shall provide written confirmation of the City's interest in the property to each
Section 8 property within the City of which PIIB is aware.

B. Owners of Federal Preservation Projects who have decided to åp+-eut-fQg!
Out must provide to the City anotice of 210 days of intent to do so ifthe owner is
optingoutof a long-term contract, and 150 days if the owner is opting out of a
one-year extension to a long-term contract. The notice shall specify:

t l. whether the owner intends to withdraw the property from the Section 8

program;

5
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2. whether the owner intends to convert the participating property to a
nonparticipating use; and

J. with HUD or the Housing
and Community Services Department regarding an extension ofan expiring
contract.

Owners of Federal Preservation- Projects who have decided to -ept-eut-lQg!
Out must consent to reasonable inspection of the property and inspection of the
owner reports on file with HUD or the State of Oregon Housing and
Community Services Department. These inspections are designed to facilitate the
City's ability to assess the åir-markel-+ah*e Fair Market Value of the property
and evaluate status of the tenants, viability of transfer and/or continuation of a
Section 8 agreement with HUD and other pertinent informatidn.

To the extent allowed by HUD, owners of Federal Preservation Projects must
maintain an available HUD Section 8 contract in good standing during the notice
periods identified in this chapter as well as any condemnation proceeding
commenced under ORS Chapter 35.

E. Owners ofFederal Preservation Projects must refrain from taking any action, other
than notifuing HUD ofthe owner's intention to not renew the contract, that would
preclude the City or its designee from succeeding to the contract or negotiating with
the owner for purchase of the property during the notice periods identified in this
Chapter as well as any condemnation proceeding cornmenced under ORS Chapter
35.

In addition to any other times, during the notice periods identified in this Chapter,
the City may pursue preservation of the Federal Preservation Project through
negotiation forpurchase orthrough condemnation under ORS Chapter 35.

30.01.060 Federal Preservation Projects - Tenant Provisions.
(Replaced by Ordinance No. 174180; amended by Ordinance N.o. 186028, effective May
15,2013.)

A Owners of Federal Preservation Projects who have decided to !ept--euËQp!
Out mustprovide to each affected building tenant anotice of-210 days of intent
to do so if the owner is opting out of a long-term contract, and 150 days ifthe owner
is opting out of a one-year extension to a long-term contract. The notice shall
specify:

whether the owner intends to withdraw the properly from the Section 8
program;

09/30/15
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) whether the owner intends to convert the participating property to a
nonparticipating use; and

3. whether the owner is involved in ñégotiáaions with HUD õi the State of
Oregon Housing and Community Services Department regarding an
extension ofan expiring contract

Owners of Federal Preservation Projects who have decided to -ept-eu*!E!-.lQUl
may not disturb any tenancy other than for cause defined in the contract, for a period
of i SO days after expiration of the contract, if the City has paid or arranged to pay
to the owner on the fìrst day of each month, the monthly subsidy that the owner
was receiving under the contract.

PHB shall identiff and make available adequate financial resources for tenant
relocation assistance for all tenants who experience involuntary displacement from
Federal Preservation Properties. PIIB shall request voluntary contributions to a
tenant relocation fund, from owners of Federal Preservation Projects who have
decided to åp+eu{Qpl-lQg1.

30.01.070 Federal Preservation Projects - Civil Fines.
(Replaced by Ordinance No.1741 80; amended by Ordinance No. 186028, effective May
15,2013.)

A. An owner who fails to comply with any of the requirements specified in PCC
30.01.050 A--E, tenant notice requirements in 30.01.060 A, or PHB procedures
implementing those specified provisions ofthis Chapter, shall pay a civil frne. The
fine shall be calculated in relation to the costs and damages caused by the owner's
failure to comply, up to full replacement costs of each project-based Section 8

housing unit lost. Such civil fines shall be payable into ahousing replacement fund
to be established and managed by the City. If the civil fine is not received within
the timeframes specified in the Administrative Procedures developed by PHB, the
City may commence enforcement proceedings'

B. Any civil fines received shall be used only for creating replacement housing serving
households at orbelow 50 percent MFI.

30.0f.080 Local Preservation Projects - Tenant and Cify Notice Provisions.
(Amended by Ordinance No. I 86028, effective May 15, 2013.)

A. When the owner of a Local Preservation Project takes action which will make the
affordable housing no longer affordable, whether the affordability requirements
which were established under prior agreement with the City, PDC or State have
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expired or are still in effect, the owner must provide a notice of 90 days to the City.
The notice shall meet standards developed by PHB. During the 90-day notification
period, the owner may not sell or contract to sell the property, but may engage in
discussions with other interested parties. Within this period, the City or its designee
may -án offér to-Þürcháso Õr-¿ntempt to eoordinatc a purchase-by all uwllctrll4l\ç

committed to maintaining affordability

B. Owners of Local Preservation Projects who have decided to take action described
in 30.01.080 A, must provide a notice of 90 days to tenants. This shall be in
addition to the City notice to be provided to the City under 30.01.080 A. During
this notice period the Owner may not initiate a no-cause eviction. The notice must
meet standards developed by PHB.

30.01.08s

A.
the following additional protections apply to Tenánts that have a Rental Agreement
for Premises covered b)¡ the Act. For purposes of this chapter. capitalized terms
l"o¡¡a flra -oo-i-- ^^r f^*L ln +Lo Þooiz{anliol T onrfl --.1 'F^-an+ Ä nf

A Landlord ma)¡ terminate a Rental Asreement without a cauqe specif,ed in the Act
onlv bv delivering a written notice of termination to the Teqant of (4) not less than
90 da),s before the termination date desienated in that notioe as c4lqulated under the
Act: or (bl the time period desisnated il the Rental Agreement. whicbever is longer.
This requirement does not applv to Rental A8reements for week-to-week tenancies
or to Tenants that occupv the same Dwelling Unit as the Landlord'

C. Landl T
percent or more over a 12 month period unless the Landlord gives notice ip writine
to each affected Ten4nt: (a) at least 90 days prior to the effeclive date ofthe rent
increase: or (b) the time period designated in the Rental Agreement. Whichever is

longer. Such notice must specif,¡ the amount of the increase. the ampqnt of tþe new
Rent or Associated Housi¡rg Costs and the da-te. as calculated under the Act. when
the increase becomes eff-ective.

in this
30.01.085 shall be I iable to the Tenant for an amount up to three months Rent as

to be
with the foreeoing has a c4use of action in any court of competent jurisdiction for
Damages and such other remedies as may be appropriate.

30.01.090 City Subsidy Proiects preper+ies - Long-Term Affordability Requirements.
(Amended by Ordinance No. 186028, effective May 15,2013.)

Portland Renter Additional Protections.

setIn

B.

D.

I
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A. City Subsidy Proiects *+epe+ties that in the future request and receive a City

$rbsidy$Uþgidy from PDC, PHB or other City bureau or agency for the purpose
of creating or preserving rental housing affordable to households below 80
percentof@,willbesubjecttoaminimumof60year
affordability contract requirements developed by PHB consistent with the
lmp B.

B All City Bureaus and agencies administering affordable rental housing subsidy
programs will be responsible for implementing this section. As the primary agency
charged by the City to negotiate ancl confer affordahle housing subsidies, PHB will
develop implementing strategies consistent with the 60 year affordability principles
contained in this section, the Administrative Procedures Implementing Title 30.01
and the approved 1998199 Consolidated Plan, Principle III (Ordinance No.
1722s9).

30.01.095 Partial and Full Exemptions of System Development Charges for Affordable
Housing Developments.

(Added by Ordinance No. 183448; Amended by Ordinance Nos. 186712 and 186744,
effective September 5, 2014.)

A. The purpose ofthis Section is to reduce the costs ofdeveloping pennanentaffordable
housing by exempting system development charges for qualified affordable housing
developments. This section advances a Council-recognized public policy goal to
provide for a diversity of housing types to meet the needs ofthe citizens of the City.

The City will exempt qualified affordable housing developments from paying all
orpart of system development charges required by Code. The Applicant must apply
for exemptions under this Section prior to the date the City issues the permit on the
new development. Where new development consists of only part of one or more
of the uses described in this section, only that portion of the development that
qualifies under this Section is eligible for an exemption. The balance of the new

B
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development that does not qualiff for any exemption under this Section is subject
to system development charges to the full extent authorized by Code or general
ordinance. The Applicant has the burden to prove entitlement to exemptions so
requested.

C To obtain the exemption, the applicant must present to the City, at the time of
Application, documentation from that the
development qualifies for the exemption pursuant to this Chapter. Applicant must
also pay an administration fee per unit on rental and/or owner-occupied units as
determined by

The City shall calculate exemptions in the manner authorized for calculating system
development charges for rented and owner-occupied residential properties. Non-
residential properties orthe non-residential portion ofmixed-use developments are
not eligible for exemptions provided bythis Section.

The City shall require the recording of real property covenants in the deed records
for properties receiving exemptions under this Section in order to ensure
compliance, or to provide remedies for failure to restrict units, or both. Deed
restrictionsmaybeusedbyinordertorestrict
sale prices and rents charged for exempt units, or to provide remedies for failure
to restrict units, or both.

Applicants shallmeetthe following affordablehousing qualifications to be exempt
from paying all or aportion of system development charges:

1. Affordability.

Forpurposes ofthis Section, "affordable" forrental housing means
that the rent and expenses associated with occupancy such as
utilities or fees, does not exceed 30 percent ofthe gross household
income at the level ofthe rent restrictions.

b. "Affordable" for ownership units means affordable to households
earning at or below 100 percent of a+ea-median ineemelvlEl and
shall be sold to persons or households whose incomes are at or
below 1 0 0 percent o f are+media+family ;neomeMEl for a fam i ly of
four as determined annually for the Portland Metropolitan Area by
the U.S. Department of Housing and Urban Development as
adjusted upward for ahousehold ofmore than four persons.

E

D.

F

a.

2" RentalUnits:
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The units receiving an exemption shall be affordable to
households earning 60 percent or less of a+e+medìan-family
¡neemeMEl at time of occupancy and shall be leased, rented or
made available on a continuous basis to persons or households
whose incomes are
inesmeMEl as adjusted by household size and as determined by
the U.S. Department of Housing and Urban Development for the
Portlancl Metropolitan AreA, except as provided for below. Such
units shall remain affordable for aperiod of 60 years.

Effective July I, 2014, developments of new buildings in Old
Town/Chinatown shall be eligible for exemption subject to the
following conditions:

(1) Units must be located in the Old Town/Chinatown
Action Plan Focus Area;

(2) Financial need must be verified through project pro
forma underwriting conducted by the Portland
Development Commission;

(3) All units shall remain affordable for a period of not less
than l0years, to persons orhouseholds whose incomes
are l00percent or less ofmedianåmiþineemelV[E], as
adjusted by household size and as determined by the
U.S. Department of Housing and Urban Development
for the Portland Metropolitan Area, and for not less than
5 years thereafter shall continue to remain affordable to
persons or households whose incomes are 120 percent or
less ofrnedian-faffiilyineemeMEl as so described; and

(4) The exemption granted by this Subsection shall not be
available to developments for which a building permit
application is filed on or after July 1,2019, or after permit
applications have been filed for development of 500
qualifring units, in the aggregate, whichever occurs first.

3. Owner-Occupied Units.

The units receiving an exemption shall be affordable to households
earning at or below 100 percent of area median income and shall be
sold to persons or households whose incomes are at or below 100
percent of are+raedian{emif ¡neemeMElfor a family of four as

0g/30/r5
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determined annually for the Portland Metropolitan Area by the U.S.
Department of Housing and Urban Development adjusted upward
for a household larger than four persons; and (

b; - Thé'ùñifS fáll'within the pflce llmlt as
3.102.090 D.

Pursuant to Section 30.01.040, the Portland Housing Bureau is responsible
for enforcing property covenants and other agreements with applicants that
are conditions of receiving exemptions provided by this Section. Portland
Housing Bureau may adopt, amend and appeal administrative rules,
establish procedures, and prepare forms for implementation, administration
and compliance monitoring consistent with the provisions of this Section.

a. In addition to specific covenants and agreements required by the
City as a condition of approval of an exemption application,
qualified rental developments must adhere to the 60-year
affordability requirements for rental housing developments,
including qualiffing requirements related to rents and occupancy.

b. In addition to specific covenants and agreements required by the
City as a condition of approvàl of an exemption application, a
qualifying ownership project must comply with applicable recapture
or retention covenants.

c. In the event that an applicant violates the covenants, agreements or
other requirements that were established by the City as a condition
of approval of an exemption application, the City shallterminate the
exemption and make due and payable all previously exempt portions
of system development charges at rates in effect on the date of the
submittal of a complete exemption application, plus accrued interest
calculated based on the interim interest rate in effect on the date of
the termination of the exemption as set by general ordinance
pursuant to Section 17.12.140, and aprocessing fee of $250.

For rental properties, if the exemption terminates within five years of
initial building permit issuance, additional charges will be due and
owing. These charges include a processing fee of $250, andaccrued
interest from the date of the issuance of the building permit to the
date of the termination of the exemption. The reinstated system
development charges shall be determined based on rates in effect
on the date of the submiual of a complete building permit
application. Accrued interest shall be calculated based on the

4.
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interim interest rate in effect on the date of the termination of the
exemption as set by general ordinance pursuant to Section
17.12.140. The City may collect reinstated system development
charges, processing fees, carrying charges and the actual costs of

For owner occupied units, if the units is not sold to a qualifuing
household, additional charges will be due and owing prior to change
of ownership. These charges include a processing fee of $250, and
accrued interest from the date ofthe issuance ofthe building permit
to the date of the termination of the exemption. The reinstated
system development charges shall be determined based on rates in
effect on the date of the submittal of a complete building permit
application. Accrued interest shall be calculated based on the
interim interest rate in effect on the date of the termination of the
exemption as set by general ordinance pursuant to Section
17.12.140. The City may collect reinstated system development
charges, processing fees, carrying charges and the actual costs of
collections by recording a property lien pursuant to T itle 22.

30.1.100 Compliance and Enforcement.
(Amended by Ordinance No. 186028, effective May I 5,2013.)

A PIIB shall develop and implement procedures to enforce the provisions ofthis code.
Such procedures should include, where feasible, record notice of the applicability
of this code to affected properties, filing a lien to enforce the provisions of this
code, and developing civil penalties or other enforcement provisions necessary or
appropriate to enforce this code.

B The City Attorney's Office may enforce the provisions ofthis code on behalf ofthe
City in any court of competentjurisdiction or City administrative body.

30.01.110 No Restriction of Powers of Eminent Domain; Severability.

This Chapter shall not be construed to restrict the City's existing authority to
exercise powers ofeminent domain through condemnation as outlined in state law.

Ifany part orprovision of this Chapter, or application thereof to any person or
circumstance, is held invalid, the remainder of this Chapter and the application of
the provision or part thereof; to other persons not similarly situated or to other
circumstances, shall not be affected thereby and shall continue in full force and
effect. To this end, provisions ofthis Chapter are severable.

e
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Impac( Statemelrt fbr Requested Council Action

ITIPACT STATEMENT

Legislation title: Amend Afïordable Housing Preservation Code to add Portland Renter
Protections (Ordinance; amend Code Chapter 30.01)

Contact name: Shannon Callahan
eóntâ¡fphonei 503 823.4151
Presenter name: Undetennined

Purpose of proposed legislation and background information:
The City of Portland has been experiencing record low vacancy rates, which as of the third
qrrarler of 2015 is estimated at3.2o/o.

The City of Portland. as of Augustz}ls, had the highest rental growth in the nation at 15.4%
in a one-year period.

Record high rents coupled with high vacancy rates are creating the perfect storm of housing
uncertaintv f-or many Portland families.

Porlland is experiencing high rates of gentritication and displacement; renters are being
priced out or otherwise displaced fiom their ncighborhood.

Portland renters need more advance notice of a no causc termination of tenancy than the state
law minimum notice of 30 days; 30 days is not adequate time for renters f,rnd and secure a
new rental unit.

Portland renters need more advance notice of rental increases than the state law minimum
notice of 30 days; 30 days is not enough time fbr renters to budget for the exorbitant rental
increases many families are facing.

In order to provide tenalÌts enough time to fincl and secure a new rental unit the minimum
notice of a no cause termination of tenattcy should be 90 days.

In order for tenants to be able to budget for a rent increase a tenant should be given a
minimum of 90 days notice of a rent increase that is more than l0 percent in a l2=month
period.

Financial and budgetary impacts:
'Ihere is no budgetary irnpact to the City of Portland

Community impacts and communify involvement:
Commissioner Saltzman is responding to community concerns expressed to him by email, in
person and at events by Portland renters.
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Budgetary Impact Worksheet

Does this âction change appropriations?
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X NO: Skip this section
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