
Liability provision from Merkley / Brown crowdfunding exemption. 
Ref: SA 1833; SA 1928. See also 
https://s3.amazonaws.com/wac6web/docs/comparingSA1833-SA1928.pdf 

    ``(c) Liability for Material Misstatements and Omissions.-- 

    ``(1) ACTIONS AUTHORIZED.-- 

    ``(A) IN GENERAL.--Subject to paragraph (2), a person who purchases a 
security in a transaction exempted by the provisions of section 4(6) may bring 
an action against an issuer described in paragraph (2), either at law or in equity 
in any court of competent jurisdiction, to recover the consideration paid for such 
security with interest thereon, less the amount of any income received thereon, 
upon the tender of such security, or for damages if such person no longer owns 
the security. 

    ``(B) LIABILITY.--An action brought under this paragraph shall be subject 
to the provisions of section 12(b) and section 13, as if the liability were created 
under section 12(a)(2). 

    ``(2) APPLICABILITY.--An issuer shall be liable in an action under 
paragraph (1), if the issuer-- 

    ``(A) by the use of any means or instruments of transportation or 
communication in interstate commerce or of the mails, by any means of any 
written or oral communication, in the offering or sale of a security in a 
transaction exempted by the provisions of section 4(6), makes an untrue 
statement of a material fact or omits to state a material fact required to be 
stated or necessary in order to make the statements, in the light of the 
circumstances under which they were made, not misleading, provided that the 
purchaser did not know of such untruth or omission; and 

    ``(B) does not sustain the burden of proof that such issuer did not know, and 
in the exercise of reasonable care could not have known, of such untruth or 
omission. 

    ``(3) DEFINITION.--As used in this subsection, the term `issuer' includes 
any person who is a director or partner of the issuer, and the principal executive 
officer or officers, principal financial officer, and controller or principal accounting 
officer of the issuer (and any person occupying a similar status or performing a 
similar function) that offers or sells a security in a transaction exempted by the 
provisions of section 4(6), and any person who offers or sells the security in such 
offering.


