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blocked by President Obama and Sen-
ate Democrats. This failure of leader-
ship is irresponsible, and it needs to 
stop. 

f 

THE U.S. NAVY IS DEVELOPING 

CLEAN, GREEN ENERGY 

(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. INSLEE. Madam Speaker, I rise 

today to honor the United States Navy, 

who, under the leadership of Secretary 

Ray Mabus, is doing a fantastic job de-

veloping clean, green sources of energy 

for the United States Navy and, even-

tually, the world. The Navy is already 

flying the Blue Angels on biofuels, it is 

charging our communication equip-

ment in Afghanistan with solar energy, 

and it is on a path to half of its energy 

coming from clean sources by 2020 and 

the Great Green Fleet by 2016. 
In my State, we’re building whole in-

dustries around this: Imperium Renew-

ables, Targeted Growth, General 

Biofuels, Boeing, and Alaska Airlines. 
We can power the future with clean 

energy. The Navy is leading the way. 

Washington State University is doing 

great work, and I know there’s one 

great former Washington State student 

who’s helping on this effort, and her 

name is Trudi. 

f 

RECOGNIZING THE LIFE AND CON-

TRIBUTIONS OF REPRESENTA-

TIVE DONALD M. PAYNE 

(Mrs. CAPPS asked and was given 

permission to address the House for 1 

minute and to revise and extend her re-

marks.) 
Mrs. CAPPS. Mr. Speaker, I rise 

today in recognition of the life and 

contributions of our colleague and 

friend, Donald Payne. 
Don will always be remembered for 

his commitment to his community, 

which he served with distinction as a 

local elected official; to his country, 

evident by 23 years of service in Con-

gress in which he championed edu-

cation and fair labor practices; and to 

the global community, where he was a 

champion for global health, especially 

malaria prevention and treatment. 
Don was a joy to travel with. He 

combined gentleness with strength, 

stood with and for the underserved and 

underrepresented, and always spoke of 

his commitment. But as he did, he had 

this warmhearted smile, even his eyes 

smiled, as he gave voice to the voice-

less. 
Our thoughts and prayers are with 

Don Payne’s family, with his staff and 

the people of the Tenth District of New 

Jersey, and for all of us as we keep his 

legacy alive. 
Don, you will be missed. 

f 

JUMPSTART OUR BUSINESS 

STARTUPS ACT 

Mr. HENSARLING. Mr. Speaker, I 

ask unanimous consent that all Mem-

bers may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 3606 and insert extra-
neous material thereon. 

The SPEAKER pro tempore (Mr. 
JOHNSON of Ohio). Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The SPEAKER pro tempore. Pursu-

ant to House Resolution 572 and rule 

XVIII, the Chair declares the House in 

the Committee of the Whole House on 

the state of the Union for the further 

consideration of the bill, H.R. 3606. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 

itself into the Committee of the Whole 

House on the state of the Union for the 

further consideration of the bill (H.R. 

3606) to increase American job creation 

and economic growth by improving ac-

cess to the public capital markets for 

emerging growth companies, with Mrs. 

MILLER of Michigan (Acting Chair) in 

the chair. 
The Clerk read the title of the bill. 
The Acting CHAIR. When the Com-

mittee of the Whole rose on Wednes-

day, March 7, 2012, amendment No. 10 

printed in House Report 112–409 offered 

by the gentleman from California (Mr. 

MCCARTHY) had been disposed of. 

AMENDMENT NO. 11 OFFERED BY MR. MCHENRY 

The Acting CHAIR. It is now in order 

to consider amendment No. 11 printed 

in House Report 112–409. 
Mr. MCHENRY. I have an amendment 

printed in the rule. 
The Acting CHAIR. The Clerk will 

designate the amendment. 
The text of the amendment is as fol-

lows: 

Page 19, after line 23, insert the following: 
(c) EXPLANATION OF EXEMPTION.—Section 4 

of the Securities Act of 1933 (15 U.S.C. 77d) is 

amended— 

(1) by striking ‘‘The provisions of section 

5’’ and inserting ‘‘(a) The provisions of sec-

tion 5’’; and 

(2) by adding at the end the following: 
‘‘(b)(1) With respect to securities offered 

and sold in compliance with Rule 506 of Reg-

ulation D under this Act, no person who 

meets the conditions set forth in paragraph 

(2) shall be subject to registration as a 

broker or dealer pursuant to section 15(a)(1) 

of this title, solely because— 

‘‘(A) that person maintains a platform or 

mechanism that permits the offer, sale, pur-

chase, or negotiation of or with respect to 

securities, or permits general solicitations, 

general advertisements, or similar or related 

activities by issuers of such securities, 

whether online, in person, or through any 

other means; 

‘‘(B) that person or any person associated 

with that person co-invests in such securi-

ties; or 

‘‘(C) that person or any person associated 

with that person provides ancillary services 

with respect to such securities. 
‘‘(2) The exemption provided in paragraph 

(1) shall apply to any person described in 

such paragraph if— 

‘‘(A) such person and each person associ-

ated with that person receives no compensa-

tion in connection with the purchase or sale 

of such security; 

‘‘(B) such person and each person associ-

ated with that person does not have posses-

sion of customer funds or securities in con-

nection with the purchase or sale of such se-

curity; and 

‘‘(C) such person is not subject to a statu-

tory disqualification as defined in section 

3(a)(39) of this title and does not have any 

person associated with that person subject to 

such a statutory disqualification. 
‘‘(3) For the purposes of this subsection, 

the term ‘ancillary services’ means— 

‘‘(A) the provision of due diligence serv-

ices, in connection with the offer, sale, pur-

chase, or negotiation of such security, so 

long as such services do not include, for sep-

arate compensation, investment advice or 

recommendations to issuers or investors; and 

‘‘(B) the provision of standardized docu-

ments to the issuers and investors, so long as 

such person or entity does not negotiate the 

terms of the issuance for and on behalf of 

third parties and issuers are not required to 

use the standardized documents as a condi-

tion of using the service.’’. 

The Acting CHAIR. Pursuant to 

House Resolution 572, the gentleman 

from North Carolina (Mr. MCHENRY) 

and a Member opposed each will con-

trol 5 minutes. 
The Chair recognizes the gentleman 

from North Carolina. 
Mr. MCHENRY. Madam Chair, I yield 

myself such time as I may consume. 
This amendment is very simple. We 

know, and policymakers in Washington 

here know, that entrepreneurship is at 

a 17-year low in the United States. We 

also know that small businesses are 

the drivers of our economy. So what 

this amendment does is it enables in-

vestors to connect with start-ups. 

b 1020 

It takes away some red tape that is 

within securities regulations, and it al-

lows incubators, forums, and online 

platforms which only connect accred-

ited investors to start-ups to be exempt 

from SEC registration as a broker- 

dealer if they, number one, do not 

charge a commission or fee for their 

service; number two, do not handle the 

moneys of investors; and, number 

three, only permit accredited investors 

to use their platforms. 
This is a very narrow amendment, 

very specifically crafted. In fact, the 

President’s Council on Jobs and Com-

petitiveness in October of last year 

said in their report that the emergence 

of angel investors and networks have 

also played a crucial role in initial 

funding of companies, and that the 

council recommends that clarifying 

that experience and active seed in 

angel investors and their meeting 

venues should not be subject to the 

regulations that were designed to pro-

tect inexperienced investors. 
This amendment deals with that sub-

ject matter within the President’s jobs 

council recommendations. I ask my 

colleagues to support this amendment. 
I reserve the balance of my time. 
Mr. FRANK of Massachusetts. 

Madam Chairman, I rise to claim the 

time that would go to someone in oppo-

sition if there is anybody in opposition, 

which there does not appear to be. 
The Acting CHAIR. Without objec-

tion, the gentleman is recognized for 5 

minutes. 
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There was no objection. 
Mr. FRANK of Massachusetts. 

Madam Chair, I support this amend-
ment. I am pleased that we have been 
able to come together in a process that 
is providing some improvement. As I’ve 
said, I think there have been people in 
both the executive and legislative 
branches that have exaggerated the im-
pact of these, but they are helpful. 

I do want to make one point, though, 
that it is true that the President has 
been one of those who has been a pro-
ponent of this—it’s been a very bipar-
tisan and very cooperative process— 
and there is a Statement of Adminis-
tration Policy in support of the bills. 

I do want to make it clear because 
there will be some subsequent amend-
ments that I think will be controver-
sial. This one is not. The next two are 
actually not, I believe. But then there 
are one, two, three, four that may be. I 
want to make it very clear that the 
President’s Statement of Administra-
tion Policy, which supports the bills— 
or the bill, with the package of bills 
within it—in general is in no way—and 
I speak for the administration on this, 
having talked to them—an expression 
of opposition to the later amendments, 
none of the later amendments—and 
Members will debate them one way or 
the other, although I deeply regret 
that the Rules Committee only gave us 
5 minutes to debate controversial 
amendments on each side. I think 
that’s a denigration of process. 

I would note we’re probably going to 
finish up before noon today, or maybe 
12:30. The notion that we couldn’t have 
taken 20 minutes or even a half hour to 
debate a couple of these significant 
issues seems to me to be very, very re-
grettable. 

But I did want to make it clear that 
there are amendments that will be 
coming up that are not either sup-
ported or opposed by the administra-
tion; that is, they are not in opposition 
to the general approach. And since we 
only have 5 minutes, I will take a little 
of this time to note that, for example, 
there is one from Mr. CAPUANO, who is 
a very thoughtful student here, to 
make sure that when we talk about 
holders of record, that that’s not a sub-
terfuge, that the holders of record, we 
are talking about limiting the number, 
that you don’t get a whole lot of people 
listed as one holder of record. I think 
that amendment by Mr. CAPUANO is 
wholly in the spirit of this bill. 

Mr. PETERS’ amendment, one of the 
things that we had talked about, the 
gentleman from Michigan (Mr. 
PETERS), is to talk about the job im-
pact. These have been listed as a 
‘‘jobs’’ bill. We have one of those fool-
ish acronyms of which I’m not very 
fond. They call this the ‘‘JOBS’’— 
whatever. Well, Mr. PETERS wants to 
know how many jobs are really going 
to be created. I think that’s very help-
ful. Similarly, the gentlewoman from 
California (Mrs. CAPPS) wants to know 
about what the real impact is. 

So I will reserve the balance of my 
time at this point, but I did want to 

make clear that several of the subse-
quent amendments are not in any way 
derogatory to this bill. In fact, I say, 
look, if this bill does what it says, let’s 
know about it. 

I reserve the balance of my time. I 
believe I have the right to close. 

The Acting CHAIR. The gentleman 
from Texas has the right to close be-
cause the gentleman is not a true oppo-
nent. 

Mr. MCHENRY. Madam Chair, I am 
prepared to close. 

Mr. FRANK of Massachusetts. Well, I 
will take the rest of our time to say 
this—and this is another relevant 
issue: this is a bill which does unusual 
things to reduce what the SEC will 
have to do in some of these areas, not 
primarily that save time for the SEC, 
but in fact to try to make it less bur-
densome for the companies that are in-
volved. 

But with that having been said, the 
reduction in SEC duties, which are 
really incidental to this bill, in no way 
removes the need for adequate funding 
for the SEC. One of the things that has 
been troubling to many of us is a tend-
ency on the part of the majority to 
refuse the adequate funding to the SEC 
that it needs to carry out its new re-
sponsibilities. That’s especially trou-
bling because the SEC funds do not 
come from the taxpayers. The SEC is 
funded by a fee paid by those who par-
ticipate in the securities business. In 
fact, as we are doing here, we are ex-
empting the smaller people. 

So when we have the largest finan-
cial institutions in this country paying 
a relatively small fee, in fact, an abso-
lutely small fee, we can fund the SEC 
adequately. What we have seen is a dis-
turbing refusal on the part of the ma-
jority in this House to give the SEC 
the funds it needs. We gave the SEC in-
creased powers over investor protec-
tion with fiduciary responsibilities 
over shareholder rights. We gave them 
increased powers, particularly over de-
rivatives, which had gone unregulated 
for so long. We have had some criticism 
of the SEC for not moving more 
promptly. We have had some criticisms 
of the SEC for not doing a better job of 
enforcement. None of those are helped 
by starving them of funds. 

So when we have a situation where 
the majority does the financial com-
munity the favor of withholding funds 
that the administration has asked for 
for the SEC—and we’ve asked that it be 
funded at that adequate level—and by 
doing so not only damages the enforce-
ment capabilities of the SEC, but gives 

an unjustified present to the largest fi-

nancial institutions—investment 

houses and others—I think that a very 

grave error has been made. 
So I welcome the fact that we are 

making some minor reductions in the 

SEC burdens here as an incidence of 

trying to help the companies, but that 

does not justify fairly and adequately 

to fund the SEC out of fees assessed on 

the companies. 
Madam Chairman, I yield back the 

balance of my time. 

The Acting CHAIR. The Chair would 
clarify that the gentleman from North 
Carolina, the proponent, is recognized 
to close. 

Mr. MCHENRY. Thank you, Madam 
Chair. 

I appreciate the more conciliatory 
tone in today’s debate. It’s fantastic, 
Madam Chair, to have the ranking 
member back in debating form today 
and permitted to debate on the House 
floor. 

This amendment is about investors, 
incubators, and start-ups. We’ve got 
wide endorsements from 155 folks from 
across America—both investor level, 
we have incubators, we have online 
platforms and forums that have en-
dorsed this, including the founder of 
AOL, Steve Case, the founder of 
Netscape, Marc Andreessen, who is also 
a renowned investor in Silicon Valley. 

This is a great amendment that clari-
fies something that’s very important 
for us to update in securities laws. I 
certainly appreciate the support across 
the aisle for this important issue as 
well. I’m glad it can be passed with bi-
partisan support. 

With that, I ask my colleagues to 
vote ‘‘yes.’’ 

I yield back the balance of my time. 
The Acting CHAIR. The question is 

on the amendment offered by the gen-
tleman from North Carolina (Mr. 
MCHENRY). 

The amendment was agreed to. 

AMENDMENT NO. 12 OFFERED BY MR. MILLER OF 

NORTH CAROLINA 

The Acting CHAIR. It is now in order 
to consider amendment No. 12 printed 
in House Report 112–409. 

Mr. MILLER of North Carolina. 
Madam Chair, I have an amendment at 
the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 36, line 25, strike ‘‘by 1,000 persons, 

and’’ and insert ‘‘by either— 

‘‘(i) 2,000 persons, or 

‘‘(ii) 500 persons who are not accredited in-

vestors (as such term is defined by the Com-

mission), and’’. 

The Acting CHAIR. Pursuant to 
House Resolution 572, the gentleman 
from North Carolina (Mr. MILLER) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from North Carolina. 

Mr. MILLER of North Carolina. 
Madam Chair, I hate to be the only one 
at the campfire not singing 
‘‘Kumbaya,’’ but I do part company 
with my President and with the rank-
ing Democrat on the Financial Serv-
ices Committee in their support for 
this bill. 

I do fear that if we cut back on the 
transparency and we cut back on the 
investor protections, it really is only 
going to take one or two well-pub-
licized cases of investors losing their 
shirts, losing their retirement savings 
because they got defaulted for small 
business capital to dry up, to get hard-
er to come by instead of easier to come 
by. 
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