Courts and Jurisdiction

Definitions

S 1.20 Definitions of terms of general use in this chapter.
Except where different meanings are expressly specified in subsequent
provisions of this chapter, the term definitions contained in section
10.00 of the penal law are applicable to this chapter, and, in addition,
the following terms have the following meanings:
1. "Accusatory instrument" means an indictment, an indictment ordered
reduced pursuant to subdivision one-a of section 210.20 of this chapter,
an information, a simplified information, a prosecutor's information, a
superior court information, a misdemeanor complaint or a felony
complaint. Every accusatory instrument, regardless of the person
designated therein as accuser, constitutes an accusation on behalf of
the state as plaintiff and must be entitled "the people of the state of
New York" against a designated person, known as the defendant.
9. "Arraignment" means the occasion upon which a defendant against
whom an accusatory instrument has been filed appears before the court in
which the criminal action is pending for the purpose of having such
court acquire and exercise control over his person with respect to such
accusatory instrument and of setting the course of further proceedings
in the action.
24. "Trial jurisdiction." A criminal court has "trial jurisdiction" of

an offense when an indictment or an information charging such offense
may properly be filed with such court, and when such court has authority
to accept a plea to, try or otherwise finally dispose of such accusatory
instrument.
25. "Preliminary jurisdiction." A criminal court has "preliminary
jurisdiction" of an offense when, regardless of whether it has trial
jurisdiction thereof, a criminal action for such offense may be
commenced therein, and when such court may conduct proceedings with
respect thereto which lead or may lead to prosecution and final
disposition of the action in a court having trial jurisdiction thereof.
26. "Appearance ticket" means a written notice issued by a public
servant, more fully defined in section 150.10, requiring a person to
appear before a local criminal court in connection with an accusatory
instrument to be filed against him therein.
27. "Summons" means a process of a local criminal court or superior
court, more fully defined in section 130.10, requiring a defendant to
appear before such court for the purpose of arraignment upon an
accusatory instrument filed therewith by which a criminal action against
him has been commenced.
30. "Bench warrant" means a process of a criminal court in which a
criminal action is pending, directing a police officer, or a uniformed
court officer, pursuant to paragraph b of subdivision two of section

530.70 of this chapter, to take into custody a defendant in such action
who has previously been arraigned upon the accusatory instrument by
which the action was commenced, and to bring him before such court. The
function of a bench warrant is to achieve the court appearance of a
defendant in a pending criminal action for some purpose other than his
initial arraignment in the action.

Commencement of Action
S 100.05 Commencement of action; in general.
A criminal action is commenced by the filing of an accusatory
instrument with a criminal court, and if more than one such instrument
is filed in the course of the same criminal action, such action
commences when the first of such instruments is filed. The only way in
which a criminal action can be commenced in a superior court is by the
filing therewith by a grand jury of an indictment against a defendant
who has never been held by a local criminal court for the action of such
grand jury with respect to any charge contained in such indictment.
Otherwise, a criminal action can be commenced only in a local criminal
court, by the filing therewith of a local criminal court accusatory
instrument, namely: 1. An information; or 2. A simplified information; or 3. A prosecutor`s
information; or 4. A misdemeanor complaint; or 5. A felony complaint.
S 100.10 Local criminal court accusatory instruments; definitions thereof.
1. An "information" is a verified written accusation by a person,

filed with a local criminal court, charging one or more other persons
with the commission of one or more offenses, none of which is a felony.
It may serve as a basis both for the commencement of a criminal action
and for the prosecution thereof in a local criminal court.
2. (a) A "simplified traffic information" is a written accusation by
a police officer, or other public servant authorized by law to issue
same, filed with a local criminal court, which charges a person with the
commission of one or more traffic infractions and/or misdemeanors
relating to traffic, and which, being in a brief or simplified form
prescribed by the commissioner of motor vehicles, designates the offense
or offenses charged but contains no factual allegations of an
evidentiary nature supporting such charge or charges. It serves as a
basis for commencement of a criminal action for such traffic offenses,
alternative to the charging thereof by a regular information, and, under
circumstances prescribed in section 100.25, it may serve, either in
whole or in part, as a basis for prosecution of such charges.
3. A "prosecutor`s information" is a written accusation by a district
attorney, filed with a local criminal court, either (a) at the direction
of a grand jury pursuant to section 190.70, or (b) at the direction of a
local criminal court pursuant to section 180.50 or 180.70, or (c) at the
district attorney`s own instance pursuant to subdivision two of section
100.50, or (d) at the direction of a superior court pursuant to

subdivision one-a of section 210.20, charging one or more persons with
the commission of one or more offenses, none of which is a felony. It
serves as a basis for the prosecution of a criminal action, but it
commences a criminal action only where it results from a grand jury
direction issued in a case not previously commenced in a local criminal
court.
4. A "misdemeanor complaint" is a verified written accusation by a
person, filed with a local criminal court, charging one or more other
persons with the commission of one or more offenses, at least one of
which is a misdemeanor and none of which is a felony. It serves as a
basis for the commencement of a criminal action, but it may serve as a
basis for prosecution thereof only where a defendant has waived
prosecution by information pursuant to subdivision three of section
170.65.

S 55.10 Designation of offenses.
4. Traffic infraction. Notwithstanding any other provision of this section, an offense which is defined as
a "traffic infraction" shall not be deemed a violation or a misdemeanor by virtue of the sentence
prescribed therefor.
S 340.10 Definition of terms.
The following definitions are applicable to this title:
1. "Information," in addition to its meaning as defined in
subdivision one of section 100.10, includes (a) a simplified information
and (b) a prosecutor`s information and (c) a misdemeanor complaint upon

which the defendant, by a waiver executed pursuant to subdivision three
of section 170.65, has consented to be prosecuted.

S 110.10 Methods of requiring defendant`s appearance in local criminal
court for arraignment; in general.
1. After a criminal action has been commenced in a local criminal
court by the filing of an accusatory instrument therewith, a defendant
who has not been arraigned in the action and has not come under the
control of the court may under certain circumstances be compelled or
required to appear for arraignment upon such accusatory instrument by:
(a) The issuance and execution of a warrant of arrest, as provided in
article one hundred twenty; or
(b) The issuance and service upon him of a summons, as provided in
article one hundred thirty;
S 120.10 Warrant of arrest; definition, function, form and content.

1. A warrant of arrest is a process issued by a local criminal court
directing a police officer to arrest a defendant designated in an
accusatory instrument filed with such court and to bring him before such
court in connection with such instrument. The sole function of a warrant
of arrest is to achieve a defendant`s court appearance in a criminal
action for the purpose of arraignment upon the accusatory instrument by
which such action was commenced.

S 120.20 Warrant of arrest; when issuable.
1. When a criminal action has been commenced in a local criminal court
by the filing therewith of an accusatory instrument, other than a
simplified traffic information, against a defendant who has not been
arraigned upon such accusatory instrument and has not come under the
control of the court with respect thereto:
(a) such court may, if such accusatory instrument is sufficient on its
face, issue a warrant for such defendant`s arrest; or
(b) if such accusatory instrument is not sufficient on its face as
prescribed in section 100.40, and if the court is satisfied that on the
basis of the available facts or evidence it would be impossible to draw
and file an accusatory instrument that is sufficient on its face, the
court must dismiss the accusatory instrument.
S 130.10 Summons; definition, function, form and content.
1. A summons is a process issued by a local criminal court directing a
defendant designated in an information, a prosecutor`s information, a
felony complaint or a misdemeanor complaint filed with such court, or by
a superior court directing a defendant designated in an indictment filed
with such court, to appear before it at a designated future time in
connection with such accusatory instrument. The sole function of a
summons is to achieve a defendant`s court appearance in a criminal

action for the purpose of arraignment upon the accusatory instrument by
which such action was commenced.
2. A summons must be subscribed by the issuing judge and must state
or contain (a) the name of the issuing court, and (b) the name of the
defendant to whom it is addressed, and (c) the name or title of an
offense charged in the underlying accusatory instrument, and (d) the
date of issuance of the summons, and (e) the date and time when it is
returnable, and (f) a direction that the defendant appear before the
issuing court at such time.

S 130.30 Summons; when issuable.
A local criminal court may issue a summons in any case in which,
pursuant to section 120.20, it is authorized to issue a warrant of
arrest based upon an information, a prosecutor`s information, a felony
complaint or a misdemeanor complaint. If such information, prosecutor`s
information, felony complaint or misdemeanor complaint is not sufficient
on its face as prescribed in section 100.40, and if the court is
satisfied that on the basis of the available facts or evidence it would
be impossible to draw and file an authorized accusatory instrument that
is sufficient on its face, the court must dismiss the accusatory
instrument. A superior court may issue a summons in any case in which,

pursuant to section 210.10, it is authorized to issue a warrant of
arrest based upon an indictment.

S 150.10 Appearance ticket; definition, form and content.
1. An appearance ticket is a written notice issued and subscribed by a
police officer or other public servant authorized by state law or local
law enacted pursuant to the provisions of the municipal home rule law to
issue the same, directing a designated person to appear in a designated
local criminal court at a designated future time in connection with his
alleged commission of a designated offense. A notice conforming to such
definition constitutes an appearance ticket regardless of whether it is
referred to in some other provision of law as a summons or by any other
name or title.
S 150.50 Appearance ticket; filing a local criminal court accusatory
instrument; dismissal of insufficient instrument.
1. A police officer or other public servant who has issued and served
an appearance ticket must, at or before the time such appearance ticket
is returnable, file or cause to be filed with the local criminal court
in which it is returnable a local criminal court accusatory instrument

charging the person named in such appearance ticket with the offense
specified therein. Nothing herein contained shall authorize the use of
a simplified information when not authorized by law.

May the court proceed without proof of a corpus delecti?
Excuse me Officer, Is there any accusation of injury?

