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Mariners Palm Harbor Condominium
DECLARATION OF CONDOMINIUM

Mariners Palm Harbor, LLC, a Florida limited liability company (hereinafter called the “Developer™)

does hereby declare:

1.

General Description. Mariners Palm Harbor Condominium, is located on Marco Island, Florida,

and consists of one (1) building, containing seven (7) residential Condominium Units and appurtenances
as described in this Declaration of Condominium.

2.

3

Rules

Introduction and Submission.

2.1 The Land. The Developer owns the fee simple title to certain land (the “Land™) located in
Collier County, Florida, more particularly described as:

Lot 16, Marco Beach Unit Ten according to the Plat thereof as recorded in Plat Book 6,
Pages 74 through 79, Public Rece f-Collier County, Florida
" Erqu() SN

CNERLOG
—Aﬁﬁmt@m as recorded in the Public Records of
1 )

Records Book 4138 it Page 4147.
U

P

The Developer acquired title}fgctv
Collier County, Florida, in ci

)

/
!

2.2 Submission Statément, T \?\r:nit the Land and all improvements
g eridn

private utility installati rviges to the Condominium, to the
condominium form of owne: dpner provided for in the Florida Condominium
Act as it exists on the date b Hny Ot 'é}o/regoing, no property, real, personal
or mixed, not located upon‘tfe /D‘aqkd shall be deemed

property, real, personal of mixed, ¥ he :l. fudlec or?he and, but excluding all public and
) Ars 4815 A =

4 ed” a}gf f the Condominium, nor shall it be
subject to the jurisdiction of théx'és’s Ghation, the o é/r.gﬁ;arr%nd effect of the Condominium Act, or
any rules or regulations promulgatéd-lk{ééurﬁ@veﬁt as described herein,

2.3 Name. The name by which this Condominium is to be identified is Mariners Palm Harbor
Condominium. The address of the Condominium is 908 Panama Court, Marco Island, Florida,
34145.

Definitions. The following terms when used in this Declaration, the attached Exhibits, and any
and Regulations promulgated under such documents, shall have the meanings ascribed to them in this

Section 3, except where the context clearly indicates a different meaning:

3.1 “Act” means the Condominium Act (Chapter 718, Florida Statutes) as it exists on the date
hereof.

3.2 “Articles” or “Articles of Incorporation™ means the Articles of Incorporation of the
Association, as they may be amended from time to time.
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3.3 “Assessment” means a share of the funds required for the payment of Common Expenses,
and which from time to time is assessed against the Unit Owner.

34 “Association” or “Condominium Association” means Mariners Palm Harbor Condominium
Association, Inc., a Florida corporation not for profit, the sole entity responsible for the operation
of the Condominium.

3.5  “Association Property” means the property, real and personal, in which title or ownership
is vested in the Association for the use and benefit of its members,

3.6  “Board” or “Board of Directors” means the representative body which is responsible for
administration of the Association. This is the same representative body referred to as the “Board
of Administration” by the Act,

3.7  “Building” means collectively all structures situated on the Condominium Property in which
the Units are located.

/ :\\\
T Nor
3.8 “Bylaws” means the Bylaws pfiheAsSolibionn
ylaws” means the y/g{s)'gf‘l/eﬂ\s E@\iy}
3.9 “City” means Margo/1§/|and, Florida
{ e

3.10 “Common Elemléntsr’
which are not within thej"Uni
N

(a) Easemen s ucts, vents, plumbing, wiring and
other facilities, and-for equipment and fiXgures| uséd_t¢ furnish utility services, heating,

cooling, ventilation6r Other services to mo¥.t Ay Unit or to the Common Elements,
together with related \pro and installatiogs,\.g
./:. — X

SN
(b) An easement of sup ” iﬂev&}x gh'o’n of a Unit which contributes to the support
of the Building, other Units, or any part of the Common Elements;

they may be amended from time to time.

rtiohs of the Condominium Property
18n| the| following items:

(c) The property and installations required for the furnishing of utilities and other
services to more than one Unit or to the Common Elements;

(d) Any other fixtures or portions of the Condominium Property held for the common
use, benefit, and enjoyment of more than one Unit Owner or designated as Common
Elements in this Declaration or the Act.

3.11  “Common Expenses” mean all expenses incurred by the Association for the Condominium
and charges assessed against Units in the Condominium by the Association as set forth in this
Declaration and the Act.

3.12 “Common Surplus” means the excess of all receipts of the Association collected on behalf
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of the Association, including, but not limited to, Assessments, rents, profits and revenues on account
of the Common Elements, over the amount of Common Expenses.

3.13  “Condominium Parcel” means a Unit together with the undivided share in the Common
Elements which is appurtenant to said Unit; and when the context permits, the term includes all other
appurtenances to the Unit.

3.14 “Condominium Property” means the land, improvements, and other personal property, if
any, described in Section 2.1 of this Declaration, subject to the limitations and exclusions of that
Section.

3.15 *“County” means Collier County, Florida.

3.16 “Declaration” or “Declaration of Condominium” means this instrument, as it may be
amended from time to time.

3.17  “Developer” means MarineLS,Ba}r ber, LLC, a Florida limited liability company, its
successors, and such of its assigns ‘gg'ﬂkrh %b. Qié,l:l\.oqcl:%‘Developer under this Declaration are
i
of't

specifically assigned. The Develops may assign a on of its rights hereunder, or all or a
portion of such rights in conrdedtioh with specific portion Condominium. In the event of any
partial assignment, the asﬁ?gn Shall of‘b&deeme to be\the\Developer, but may exercise such

rights of the Developer as are¢/specifically dssigned to it. Ady s ch assignment may be made on a
non-exclusive basis. | .
metdde

f

3.18 “Exhibits”mean%@z E with this Declaration, including,

without limitation, the Legal- escription of the Laffg , th Syf%E};fand Plot Plan, the Floor Plans, the
Articles of Incorporation, Bylaws. g yAGY
rpo { ,‘ﬁw y W

3.19 “Improvements” me Oa'ﬂ' ctures. an ?ﬁciéi changes to the natural environment
™. F LI A 112
located on the Condominium Propé'ly.\iﬁlrluﬂlﬂé,\ ithout limitation, the Building.

3.20 “Institutional First Mortgagee” means a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, mortgage banker, an agency of the
United States Government, the Federal National Mortgage Association (*FNMA”), the Federal
Home Loan Mortgage Corporation (“FHLMC™), any other lender generally recognized as an
institutional lender, or the Developer, any of which hold a first mortgage on a Unit or Units or any
of the above and any and all investors, or the successors and assigns of such investors which have
loaned money to the Developer to acquire, or to construct improvements upon the Land and who
have a mortgage lien on the Property securing such a loan. A “Majority of Institutional First
Mortgagees” shall mean and refer to Institutional First Mortgagees of Units by which greater than
one-half (1/2) of the voting interests of Units subject to mortgages held by Institutional First
Mortgagees are encumbered.

3.21 “Limited Common Elements” means those Common Elements the use of whichisreserved

Page 3 of 37
Declaration of Condominium
Mariners Palm Harbor Condominiums



OR: 4442 PG: 0450

to a certain Unit to the exclusion of all other Units, as specified in this Declaration. References
herein to the Common Elements shall also include all Limited Common Elements, unless the context
would prohibit or it is otherwise expressly provided.

3.22 “Primary Institutional First Mortgagee” means the Institutional First Mortgagee which
owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than is owned
by any other Institutional First Mortgagee.

3.23  “Rules & Regulations” means the Rules & Regulations of the Association, as they may exist
from time to time.

3.24  “Surface Water Management System Facilities” means the surface water management
facilities to including but not be limited to all inlets, ditches, swales, culverts, water control
structures, retention and detention areas, ponds, lakes, flood plan compensation area, wetlands and
assorted buffer areas and wetland mitigation areas.

3.25 “Unit” means a part of the Co dow’ inm-Rroperty which is subject to exclusive ownership
and intended for residential use;//\/u\v' %(J 4‘;\
WA TV
ae)- NN
3.26 “UnitOwner,” “Ownerofa Unit,” or “0wner%em the Owner of a Condominium Parcel
intended for residential ung/.

lectric power, natural gas, hot and
cold water, telephone, Ig televisi isposal, as well as heating, air
conditioning, and ventil \t : £
Description of Condomil}l-i@n\
[N

3.27 “UtilityService’ALme s

. O"\"‘a. on e //' "{‘ . e
4.1 Survey and Archltectu-RafE lts,ilihg ttached Survey and Architectural Exhibits are
incorporated by reference in this D& a{ibn,(a:r\a}'ne}ﬁde the following: plot plan, survey and floor
plans.

[See attached Exhibit “A” “Survey and Architectural Exhibits,”]

At the date of recording of this Declaration, Exhibit “A” is in sufficient detail to identify the
location, dimensions, and size of each Unit and the location, dimensions and size of the Common
Elements and Limited Common Elements. Accordingly, the condominium as represented in the
Survey and Architectural Exhibits has been certified by a Florida Registered Land Surveyor
indicating statutory compliance with Section 71 8.104(4)(e), Florida Statutes.

4.2 Identification of Units. The Condominium Property consists of the Land together with the
buildings and other improvements, which includes the seven (7) Units, the Common Elements, and
the Limited Common Elements. Exhibit “A” to this Declaration sets forth the building floor plans
for the different types of Units and identifies each Unit by a unique numerical designation. There
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shall pass with each Unit as appurtenances to the Unit:

43

44

lies within the following bound@ri%s)b\

(a) an undivided share in the Common Elements and Common Surplus;

(b)  the exclusive right to use such Limited Common Elements as provided in this
Declaration;

(c) an exclusive easement for the use of the airspace occupied by the Unit as it exists at
any particular time and as the Unit may lawfully be altered or reconstructed from time to
time, provided that an easement in airspace which is vacated shall be terminated
automatically; and

(d) full voting rights and membership in the Association.
Future Phases. No future phases are to be added to the Condominium.

Unit Boundaries. Each Unﬁhq{-l—{i{nc{qc(l&that part of the Building containing the Unit that
. b ) )

=t

Unrs;
/O Y7
(a) Upper and Fow¢éf Boundaries. The upper and lower boundaries of the Unit shall
be the following boundafigs exténded-to_their plaqar \mersections with the perimetrical
s \\
|

boundaries: j \
{
(i) Utge Bou . ‘ I

In a unit ton
g shallinelnde the vertical or diagonal surface

ceilingint exost of the Unit, the celf}

connecting ised ceiling with thaBei A?he remaining portion of the unit, and

the upper bougd. hall include the ‘fg the undecorated finished vertical or
@E §ms¢hg pl n

of the undecorated finished ceiling.
€ l—g is raised above the level of the

diagonal surfac jeil anes (] decorated finished horizontal portions
il [ CIREE
ofthe ceiling.  ~I//]- CIv>

(i)  Lower Boundary. The horizontal plane of the undecorated finished floor.
In a Unit containing a room in which the floor is raised above the leve] of the floor
in the rest of the Unit, the floor shall include the vertical or diagonal surface
connecting the raised floor with the floor of the remaining portion of the Unit, and
the lower boundary shall include the plane of the undecorated finished vertical or
diagonal surface that joins the planes of the undecorated finished horizontal portions
of the floor.

(iti)  Interior Divisions. Except as provided in subparagraphs (i) and (ii) above,
no part of the floor of the upper floor(s), ceiling of the lower floor(s), stairwell
adjoining floors or nonstructural interior walls shall be considered a boundary of the
Unit,

(b) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
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vertical planes of the unfinished interior surfaces of the walls bounding the Unit extended
to their planar intersections with each other and with the upper and lower boundaries.

(c) Apertures. Wheré®here are apertures in any boundary, including, but not limited to,
windows, doors, bay windows, window screens, and skylights, such boundaries shall be
extended to include the interior unfinished surfaces of such apertures, including all
frameworks thereof. Exterior surfaces such as windows and doors made of glass or other
transparent material, and all framing and casings therefor, shall be included in the boundaries
of the Unit.

(d) Boundaries - Further Defined. The boundaries of the Unit shall not include all of
those spaces and improvements lying beneath the undecorated or unfinished inner surfaces
of the perimeter walls and floors, and those surfaces above the undecorated or inner surfaces
of the ceilings of each Unit and, further, shall not include those spaces and improvements
lying beneath the undecorated and unfinished inner surfaces of all interior load-bearing walls
or load-bearing partitions and, further, shall exclude all pipes, ducts, wires, conduit and other
facilities running through any interier-wall or partition for utility services to other Units or
the Common Elements. N6pd [nl{_r,i}\/on-boundary walls within a Unit shall be
¥

considered a boundary 0 ¢

(e) Exceptiong and' Copflicts
Unit as above describéd and thé disfiensions of the Wnit\as described or shown in Exhibit

“A,” the above provigigfisS\dés¢ribing of 4 Unit shall control, it being the
intention of this|Decjarg ) :

ilt” boundaries of the Unit as above
described shall cantta 1

ned in Exhibit “A.” In the event it
appears that any dim¢nsion as shown on i 15 erroneous, the Developer or the
President of the Assgeration shall have th Whilaterally amend the Declaration to

correct such survey. Al : ch amendment sha/ Qo réquire the joinder of any Unit Owner

or Institutional First MOorgdges-solong as theRutpose of the amendment is merely to correct
an error and correctly describé théBoaniiBes-of a Unit. In the case of Unit boundaries not
adequately described as provided above, the survey of the Units contained in Exhibit “A”
shall control in determining the boundaries of a Unit.

Limited Common Elements. Each Unit may have, to the extent applicable and subject to

the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a) Terraces. All terraces and balconies, improvements to the terraces and balconies,
and walls facing the terraces and balconies, as to which direct and exclusive access shall be
afforded to a particular Unit shall be Limited Common Elements appurtenant to such Unit,
The Association shall have the right of access to the terraces, the exterior walls facing the
terraces, railings, and related improvements, and shall be responsible for their maintenance,
repair, and replacement. The Unit Owner shall be responsible for the maintenance and repair
of any surface coatings and/or materials which the Owner shall apply, and the Owner may

only apply surface coatings and/or materials with the prior written consent of the
Association.
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(b)  Miscellaneous Equipment Areas. Any equipment or fixtures, including heating,
ventilation, and air-conditioning systems, which are for the exclusive use of a particular Unit,
shall be Limited Common Elements appurtenant to such Unit. Such equipment and fixtures
shall be maintained, repaired, and replaced by the Owner of the particular Unit.

(c) Parking Spaces. Each Unit shall have two (2) assigned parking spaces, as shown
in Exhibit “A.” The assigned parking spaces shall be assigned to the Unit Owner at the time
of the conveyance of the Unit to the Owner by means of a Parking Space Assignment
Certificate, executed with the formalities of a Deed and suitable for recording. The
Developer reserves the right to assign additional parking spaces, covered or uncovered, to
Unit Owners in consideration of an additional fee to be determined by the Developer. All
parking spaces assigned to a Unit shall be Limited Common Elements appurtenant to the
particular Unit. All unassigned parking spaces shall be Common Elements. All parking
spaces shall be maintained, repaired, and replaced by the Association.

(d) Boat Slips. The Developer may assign boat slips to individual units in consideration
of an additional fee. All bo asst to a Unit shall be Limited Common Elements
appurtenant to the partic ‘gh aR-undési boat slips shall be Common Elements.
All boat slips shall be Yaced by the Association.

assigned parking(spa¢€ a fey ahd i ph(He ) er nor a Unit Owner may assign
i either the Developer nor a Unit
Jnit Owner. When a Unit Owner
t to use any and all parking spaces
e-assigned, shall be automatically

Easements. The followin rerts eby created (in addition to any easements

(a) Support. Each Unit shall have an easement of support and of necessity and shall be

subject to an easement of support and necessity in favor of all other Units and the Common
Elements.

(b) Utility and Other Services; Drainage. Easements are reserved under, through, and
over the Condominium Property as may be required from time to time for utility, cable
television, communications and security systems, drainage and water management to serve
the Condominium. Unit Owners shall do nothing within or outside their Units that may
interfere with or impair the provision of such utility, cable television, communications and
security systems, drainage or water management facilities, or the use of related easements.
The Association or its designee shall have a right of access to each Unit during reasonable
hours to maintain, repair, or replace the pipes, wires, ducts, vents, cables, conduits and other
utility, cable television, communications and security systems, drainage facilities, and
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Common Elements contained in the Unit or elsewhere in the Condominium Property, and
to remove any Improvements interfering with or impairing such facilities or easements herein
reserved. Provided, however, that such right of access, except as necessary to prevent
damage to the common elements or other Units, shall not unreasonably interfere with the
Unit Owner’s permitted use of the Owner’s Unit.

(c) Encroachments. Ifany portion of the Common Elements encroaches upon any Unit;
or any Unit encroaches upon any other Unit or upon any portion of the Common Elements;
or any encroachment shall hereafter occur as a result of (i) construction of the improvements;
(ii) settling or shifting of the improvements; (iii) any alteration or repair to the Common
Elements made by or with the consent of the Association or Developer, as appropriate; or (iv)
any repair or restoration of the improvements (or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any Unit or the Common Elements, then, in any such
event, a valid easement shall exist for such encroachment and for the maintenance of same
so long as the improvements shall stand.

(d)  Ingress and Egre .\Aﬁ exX0 @V asement in favor of each Unit Owner and

resident, their guests and(hVitees, shall existtdrPadestrian traffic over, through, and across
sidewalks, streets, p dtts: % alks, and other portions of\the Common Elements as from time

paved for such purpog
encumbered by dny I
such lien encumbe
automatically shall.be

(e) Construction; i ROLCE @ e@ per (including its contractors, successors,
and assigns) shall have the-sghd o dnt¥he €ondominium Property and take all actions
necessary to complete the construction of any Units or other improvements located or to be
located on the Condominium Property, and for purposes of repair, maintenance, and
replacement where the Association fails to do so or where the Developer, in its sole
discretion, determines that it is required to do so. Notwithstanding the foregoing, this
easement shall at all times be subject to the provisions of Section 718.11 1(5), Florida
Statutes.

63) Sales Activity. For as long as the Developer retains at least one unsold Unit, the
Developer (including its agents, successors, and assigns) shall have the right to use any such
Unit and parts of the Common Elements to show as a model Unit, and to erect on the

Condominium Property signs and other promotional material to advertise Units for sale or
lease.

(2) Additional Easements. The Developer (as long as it retains at least one unsold Unit)
and the Association, on their behalf and on behalf of all Unit Owners (each of whom hereby
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appoints the Developer and the Association as its attorney-in-fact for this purpose), each shall
have the right to grant such additional general (“blanket”) and specific easements for the
purpose of supplying electricity, natural gas, cable television, security systems,
communications or other utility services, to issue appropriate bills of sale for equipment,
conduits, pipes, lines and similar installations pertaining thereto, or to relocate any such
existing easements, drainage facilities, or water management facilities, in any portion of the
Condominium Property, and to grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the Developer or the Association
shall deem necessary or desirable for the proper operation and maintenance of the
improvements, for the general health or welfare of the Unit Owners, or for the purpose of
carrying out any provisions of this Declaration, provided that such easements or relocation
of existing easements will not prevent or unreasonably interfere with the reasonable
residential use of the Units.

5. Restraint Upon Separation and Partition of Common Elements. The undivided share in the
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right to use all
appropriate appurtenant Limited Common Eleme ha

VIl another Unit Owner with the approval of the
he Unit, whethe rﬁ& eparately described. The appurtenant
on Surplus, and the exclusive right to use all Limited Common

Elements appurtenant to a Unit, ¢ j

, ew. provide the contrary, cannot be conveyed
or encumbered except together w Unit. e3pectivg shares\n the Common Elements appurtenant
to Units shall remain undivided, fand(j & R Zomm¢

e ‘

9 € WP

Property shall lie, except as provyided he

6. Ownership of Common .
Rights.

Statutes, and an undivided fractional share of the Common Surplus, and an undivided fractional
share of the Common Expenses, all of which shall be based on the same fraction. Each Unit in the
Condominium shall be attributed one-seventh (1/7th) fractional interest and share. If for any reason
the number of Units is increased or decreased, each Unit’s fractional interest and share shall be a
fraction, the numerator of which shall be the number one, and the denominator of which shall be the
number one, and the denominator of which shall be the number of Units then existing,.

6.2  Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in accordance with
the provisions of the Articles and Bylaws. Each Unit Owner shall be a member of the Association.

7. Amendments. Except as elsewhere provided herein, amendments to this Declaration, the Articles,
the Bylaws, and the other attached Exhibits, may be made as follows:

7.1 By the Association. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which a proposed amendment is to be considered. A resolution for
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the adoption of a proposed amendment may be proposed either by a majority of the Board of
Directors or by a majority of the Unit Owners. Directors and members not present in person or by
proxy at the meeting considering the amendment may express their approval in writing, provided that
such approval is delivered to the Secretary at or prior to the meeting. Except as elsewhere provided,
approvals must be by an affirmative vote of two-thirds (2/3) of the Board of Directors and two-thirds
(2/3) of the Unit Owners in the Condominium present and voting at a duly called meeting of the
Association.

7.2 By the Developer. The Developer, during the time it has the right to elect a majority of the
Board of Directors, may amend this Declaration, the Articles, the Bylaws, or any of the other
attached Exhibits, to correct an omission or error, or to make any other amendment. The Developer
may not unilaterally amend any of the foregoing documents, however, if such an amendment would
materially and adversely affect substantial property rights of Unit Owners, unless the affected Unit
Owners join in such amendment, and Section 7.4 below is satisfied. The Developer reserves the
right to amend this Declaration for any of the following purposes:

(a) To accurately depict all ?(ftb i ommon Elements, Limited Common Elements, or
g\gh (o d

other improvements exis

. Q
(b) To comply with therrequirements of any statig,
or local governmenit, apy fovernmental-or quasi-gove
related corporatign; i

(d) To conform to the requt ' institutional mortgagee or government agency
willing to make, purchase, or insure mortgage loans secured by Units or any portion of the
Condominium Property or Association Property; or

(e) For the purposes set forth in and pursuant to the provisions of Section 718.104(4)(e),
Florida Statutes;

(f) For the purposes set forth in and pursuant to Subsections 10.2 and 10.3 of this
Declaration.

7.3 Execution and Recording. An amendment, other than an amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a certificate of the
Association which shall include recording data identifying the Declaration and shall be executed
with the same formalities required for the execution of a deed. Amendments by the Developer must
be evidenced by a similar certificate executed by the Developer alone. An amendment to this
Declaration, the Articles, the Bylaws, or other attached Exhibits, is effective when such certificate
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is properly recorded in the Public Records of Collier County.

7.4  Proviso. Unless otherwise provided in this Declaration, no amendment shall change the
configuration or size of any Unit in any material fashion, materially alter the appurtenances to any
Unit, or change the proportion by which the Unit Owner shares the Common Expenses and owns the
Common Elements and Common Surplus, unless the Owner, and all record holders of liens
encumbering the Unit, join in the execution of such amendment. No amendment may be adopted
which would adversely affect any rights or priorities granted to or reserved by the Developer or
mortgagees of Units, or as otherwise required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Association, without the consent of the Developer and the
mortgagees in each instance; provided that no mortgagee may unreasonably withhold its consent.
No amendment shall make any change in Sections 14 and 18 of this Declaration which materially
affects the rights or interests of the Primary Institutional First Mortgagee, unless the Primary
Institutional First Mortgagee shall join in the amendment. Such joinder shall not be unreasonably
withheld. The provisions of this Section 7.4 may not be amended in any manner. Paragraphs 4.6(¢),
4.6(f), and 4.6(g) of this Declaration may not be amended without Developer’s joinder and consent
so long as it holds any Unit for sale in the-ordinary_course of business.

: eXt of the provisiop to\be amended; new words shall be
inserted in the text and yndeff{inédy)s o d 'D ‘%" hall be lined through with hyphens.
Xigns:
drfie

1)

However, if the proposed change is so ghat \,. ocg_ e would hinder, rather than assist,
the understanding of the\propose Fame itif is nGknecgssary to use underlining and hyphens
: atjon must be inserted immediately
ient in substantiallythe follo@iylg language: “Substantial rewording
ert Section number]for’present text.” Non-material errors or
e i ate an otherwise properly promulgated
all'Unit Owners must approve any amendment
described in this paragraph, and the requirements of Subsection 7.1 of this Declaration must be

satisfied before an amendment is valid.

| not-iAva

Units. All maintenance, repairs, or replacement of any Unit, whether structural or nonstructural,

ordinary or extraordinary, including, without limitation, maintenance, repair and replacement of screens,
windows, the interior side of the entrance door and all other doors within or affording access to a Unit, and
the electrical (including wiring), plumbing (including fixtures and connections), heating and air-conditioning
systems, appliances, carpet and other floor coverings, all interior surfaces and the entire interior of the Unit
lying within the boundaries of the Unit, or other property belonging to the Unit Owner, shall be performed
by the Unit Owner at the Unit Owner’s sole expense, except as otherwise provided herein.

8.1 Common Elements. Except to the extent (a) expressly provided to the contrary herein, or
(b) proceeds of insurance are made available therefor, all maintenance, repairs, and replacements in
or to the Common Elements and Limited Common Elements shall be performed by the Association
and the cost thereof shall be charged to all Unit Owners as a Common Expense, except to the extent
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arising from the negligence, misuse, or neglect of specific Unit Owners, in which case such expense
shall be paid solely by such Unit Owners responsible. Any Unit Owner individually charged shall
be entitled to a hearing held before a committee of other Unit Owners, to the extent required by and
in accordance with Florida Statute Section 718.303(3), or any future successor statute, and as
amended.

Pursuant to Section 718.116(9), Florida Statutes, the Developer shall be excused from
payment of its share of the Common Expenses with respect to Units owned by it prior to the first of
the following to occur: (i) such date the Developer turns over control of the Association to the Unit
Owners, or (ii) all Units are sold, or (iii) six (6) months from the date of recording the Declaration,
which period of six (6) months may be extended by the Developer for a maximum of five (5)
additional six (6) months periods. During such period of time, the Developer hereby guarantees to
Unit Owners other than itself that the Assessments for Common Expenses will not exceed the
amounts set forth in the Prospectus or the budget if no Prospectus, filed by the Developer with the
Division of Florida Condominiums, Timeshares and Mobile Homes. During such period as
Developer’s guarantee is in force, Developer will fund any deficits between collections by the
Association from Unit Owners other tﬁanDev r, and the sum of actual Common Expenses for
operating costs and the amount ace - éiz}\l/ to maintain reserves at the levels set forth
in the budget (unless reserves 4r¢properly waived)™~) />

8.2  Specific Unit Owner Besponsibility—Theebligatidp to'maintain and repair any equipment,

fixtures, or other items of property whigh seryi i Uhit or Limited Common Elements

thereof shall be the respopsibjjityoRiheé 2 ind{vidually, and not the Association,

without regard to whether suj te : daries of the Units, the Common
A

Common Element consists of a
rrace shall be responsible for the

maintenance, repair and repfaoe i i ss doors or other portions of the
entrance ways of the terrace,'qn htBulbs within the terrace area. The Unit
Owner shall also be responsiblg i ) repair of any surface coatings and/or

materials which the Unit Owner sha nit Owner may only apply surface coatings
and/or materials with the prior written consent of the Association. Notwithstanding the foregoing,
the Association may provide maintenance for the Limited Common Elements and shall have the ri ght
to charge for and collect such costs and charges incurred for said maintenance to each specific Unit
for which the maintenance and repairs were performed, up to that portion of the costs and charges,
including collection costs, allocable to each such Unit, and fine the Unit Owner after following the
procedures and in accordance with Article 8.1 of the Bylaws.

Additions, Alterations, or Improvements by the Association. Whenever in the judgment of the

Board of Directors, the Common Elements, or any part thereof, shall require capital additions, alterations,
orimprovements (as distinguished from maintenance, repairs, and replacements) costing in excess of twenty
percent (20%) of the then current annual operating budget (exclusive of reserves) in the aggregate in any
calendar year, the Association may proceed with such additions, alterations, or improvements only if the
making of such additions, alterations, or improvements shall have been approved by a majority of the Units
represented at a meeting at which a quorum is attained. Any such additions, alterations, or improvements
to the Common Elements, costing in the aggregate less than twenty percent (20%) of the then current annual
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operating budget (exclusive of reserves) in a calendar year may be made by the Association without approval
of the Unit Owners. The cost and expense of any such additions, alterations, or improvements to such
Common Elements shall constitute a part of the Common Expenses and shall be assessed to the Unit Owners
as Common Expenses. For purposes of this Section 9, “aggregate in any calendar year” shall include the
total debt incurred in that year, if such debt is incurred to perform the above stated purposes, regardiess of
whether the repayment of any part of that debt is made beyond that year.

10.

1.

Additions, Alterations, or Improvements by Unit Owner.

10.1  Consent of the Board of Directors. No Unit Owner shall make any addition, alteration, or
improvement in or to the Common Elements, the Unit, or any Limited Common Element, including,
without limitation, the installation of awnings, hurricane shutters, hot tubs, trellises, surface coatings
or to any exterior portion of the Condo without the prior written consent of the Board of Directors.
The Board shall have the obligation to answer any written request by a Unit Owner for approval of
such an addition, alteration, or improvement in such Owner’s Unit, or Limited Common Elements,
within thirty (30) days after such request and all additional information requested is received, and
the failure to do so within the stipulated-ti 1esiiathconstitute the Board’s consent. Notwithstanding
the foregoing, the Board shall ngo re@l% %}- e.installation or replacement of hurricane
shutters conforming to specifi€dfigns as to color, styledand other factors deemed relevant by the
Board. The proposed additions;dlterations, and improvements by the Unit Owners shall be made

in compliance with all lawg, rulés, prdinantes;and regulations ofall governmental authorities having
jurisdiction, and with any conditions impesed by the\ Associktion, with respect to design, structural
integrity, aesthetic appeal, cofst dnfdetals} Tign prite 36 , orlotherwise. Once approved by the
Board of Directors, such apptoval may not/be/revigked. \ ni%l er making or causing to be made

any such additions, alterationser-impréveme Agrees; 3
such Owner, and his heirs)personal representatives{successo
and all other Unit Owners | ‘-E; ess from and to ind&Rpif "‘;" for any expenses arising therefrom,
and shall be solely responsibig{fgrthe maintenance, repa g, 40 d insurance thereof from and after the
date of installation or constructiofrtheteof as may-teysuifed by the Association.

HE CY
10.2  Additions, Alterations, or Improvements by Developer. The foregoing restrictions of
Subsection 10.1 shall not apply to Developer-owned Units. The Developer shall have the additional
right, without the consent or approval of the Board of Directors or other Unit Owners, to make
alterations, additions, or improvements, structural and nonstructural, interior and exterior, ordinary
and extraordinary, in, to, and upon any Unit owned by it and the Limited Common Elements
appurtenant to such Unit (including, without limitation, the removal of walls, floors, ceilings, and
other structural portions of the improvements).

all be deemed to have agreed, for
and assigns, to hold the Association,

10.3  Changes in Developer-Owned Units. Without limiting the generality of the provisions of
Subsection 10.2 of this Declaration, the Developer shall comply with all laws, ordinances, and
regulations of all governmental authorities having jurisdiction, in making additions, alterations, or
improvements to Units or the Condominium Property.

Operation of the Condominium; Powers and Duties of the Association.
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11.1  Powers and Duties. The Association shall be the entity responsible for the operation of the
Condominium. The powers and duties of the Association shall include those set forth in the Articles
and Bylaws (respectively, attached Exhibits “B” and “C"), as such documents may be amended from
time to time. In addition, the Association shall have the powers and duties set forth in the Act, as
well as all powers and duties granted to or imposed upon it by this Declaration, including without
limitation:

(a) The irrevocable right of access to each Unit during reasonable hours when necessary for
the maintenance, repair, or replacement of any Common Elements therein, or of any portion
of a Unit maintained by the Association pursuant to this Declaration, or at any time as
necessary, for making emergency repairs therein to prevent damage to the Common Elements
or other Units;

(b) The power to make and collect Assessments and other charges against Unit Owners, and
to maintain, repair, replace, and regulate the Common Elements;

(c) The duty to maintain accounti
shall be open to inspec ox 8
reasonable times uponpdLrequest;

ecords according to good accounting practices, which
BWiers er their authorized representatives at all

TP

powers and dutieg by [Pe \
of Assessments; {preparati : ofjthe Rules and Regulations; and
maintenance, repfj ANg-Fe etiefit ©f-§1e Comnion’ Elements with such funds as shall be
made available byl o at the Association and its officers
shall retain at all tiqi$s ¥ £3 grantdd)in this Declaration, the Articles, the

‘ {ag;-/without limitation, the making of

(¢) The power to adopt and amend Rules and Regulations concerning the details of the
operation and use of the Condominium Property and property owned by the Association;

(f) All of the powers which a corporation not-for-profit in the State of Florida may exercise.

112 Limitation Upon Liability of Association. Notwithstanding the duty of the Association to
maintain, repair, and replace parts of the Condominium Property, the Association shall not be liable
to Unit Owners for injury or damage other than for the cost of maintenance, repair, and replacement
caused by any latent condition of the Condominium Property. Furthermore, the Association shall
not be liable for any such injury or damage caused by defects in design or workmanship or any other
reason connected with any additions, alterations, or improvements done by or on behalf of any Unit
Owner, regardless of whether or not the addition, alteration, or improvement may have been
approved by the Association pursuant to Subsection 10.1 of this Declaration. Moreover, the
Association shall not be liable to any Unit Owner, lessee, or any other person or entity for any
property damage, personal injury, death, or other liability on the grounds that the Association did not
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maintain insurance (or carried insurance with any particular deductible amount) for any particular
matter where such insurance is not required to be maintained by the Association pursuant to Section
718.111(11), Florida Statutes.

11.3 Restraint Upon Assignment of Shares in Assets. The undivided interest of a Unit Owner
in the Common Elements and Common Surplus cannot be assigned, hypothecated, or transferred in
any manner except as an appurtenance to the Unit.

12.  Determination of Common Expenses and Fixing of Assessments. The Board of Directors shall
from time to time, and at least annually, prepare a budget for the Condominium, determine the amount of
Assessments payable by the Unit Owners to meet the Common Expenses of the Condominium, and allocate
and assess such expenses among the Unit Owners in accordance with the provisions of this Declaration and
the Bylaws. The Board of Directors shall advise all Unit Owners promptly in writing of the amount of the
Assessments payable by each of them, as determined by the Board, and shall furnish copies of each budget,
on which such Assessments are based, to all Unit Owners and, if requested in writing, to their respective
mortgagees. The Common Expenses shall include the expenses of and reserve for (if required by law) the
operation, maintenance, repair, and replacemen of the
cable television service, costs of carryipg qgﬂh o G g apgdduties of the Association, and any other

Regulations adopted pursuant to su Association. Incidental income to the
Association, if any, may be used tg Assyciatjon expenses and liabilities, to fund
reserve accounts, or otherwise asfthe ime totime, and need notberestncted or

13. Collection of Assessmeny \

with the grantor for all unpaid Assessments against the grantor for the share of the Common
Expenses up to the time of the conveyance, without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee. The liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common Elements or by the abandonment of the
Unit for which the Assessments are made.

132 Default in Payment of Assessments. Assessments become due and the Unit Owner shall
become liable for said Assessments on the date set by the Association for payment. Assessments
not paid within five (5) days from the date when they are due shall bear interest at the lesser of
eighteen percent (18%) or the highest lawful rate from the date due until paid. Additionally, there
shall be a late charge of the greater of twenty-five dollars ($25.00) or five percent (5%) of the
Assessment due, for any Assessments not paid within five (5) days of the date due. Assessments
paid on or before five (5) days after the date due shall not bear interest or be subject to a late charge.

The Association shall have a lien on each Condominium Parcel for any unpaid Assessments on such
Parcel, with interest, and for reasonable attorneys’ fees and costs incurred by the Association incident
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to the collection of the Assessment or enforcement of the lien. The Association, in its sole
discretion, may pursue enforcement of the lien or any other available legal remedy to collect
delinquent assessments. The lien for unpaid assessments is effective as of the date of the recording
of this Declaration and shall be evidenced by the recording of a claim of lien in the Public Records
of Collier County, stating the legal description of the Condo-minium Parcel, the name of the record
Unit Owner, the name and address of the Association, the amount due, and the due dates. The claim
of lien shall not be released until all sums secured by it have been fully paid or until it is barred by
law. The claim of lien shall secure, whether or not expressly listed, all unpaid assessments, accrued
interest, administrative late fees, and attorneys’ fees and costs, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a final judgment of
foreclosure of the lien. A claim of lien shall be signed and acknowledged by an officer or agent of
the Association. Upon payment, the person making the payment is entitled to a satisfaction of the
lien in recordable form. The Association may bring an action in its name to foreclose a lien for
unpaid Assessments in the manner a mortgage of real property is foreclosed, may bring an action at
law to recover a money judgment for the unpaid Assessments, and may pursue any other available
legal remedy without waiving its claim of lien.

13.3 Application of Deling ».'; méot{ Payments. Any payment received by the
Association shall be applied firS(p ed¢/then to any administrative late fee, then to
any reasonable attorney’ feeg ar@ , ahd then to the delinquent Assessment.
endonsement, designation, or instruction

placed on or accompanyifng a/pa

- S, Absq Yo i ay|aect lerate the Assessments of a Unit
e FEommof: guses. Accelerated Assessments shall

\

Owner delinquent in the Ow
be due and payable on the'date
the amounts due for the re

agcelerated Assessments shall include
ich/the claim of lien was filed.

13.5 Developer Reserve Li J@ hing in the Declaration to the contrary,
prior to turnover of control of the &ﬁﬁmﬁd 3 it-Owners the Developer may vote to waive the
reserves and contributions for capital improvements for the first two (2) years of operation of the
Association.

13.6  Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered on behalf
of the Association until the Association or Board of Directors has complied with any applicable
Florida Statutes, and provided any notices required by law.

13.7  Appointment of Receiver to Collect Rental Fees. Ifthe Unit Owner remains in possession
of the Unit and the claim of lien is foreclosed, the court in its discretion may require the Unit Owner
to pay reasonable rental fees for the Unit, and the Association shall be entitled to the appointment
of a receiver to collect such rent.

13.8  Institutional First Mortgagee. If an Institutional First Mortgagee shall obtain title to the
Unit as a result of foreclosure of its mortgage pursuant to proceedings in which the Association has
been properly named as a junior lienholder, or as a result of a deed given in lieu of foreclosure or in

Page 16 of 37
Declaration of Condominium
Mariners Palm Harbor Condominiums



14.

OR: 4442 PG: 0463

satisfaction of debt, such Institutional First Mortgagee, its successors, and assigns, shall be liable for
all assessments which come due while it is the Unit Owner, and it shall be jointly and severally liable
with the previous Unit Owner for all unpaid assessments that came due up to the time of transfer of
title. Pursuant to Section 718.116(1)(b), however, the liability of a first mortgagee (including its
successors or assigns) who acquires title to a Unit by foreclosure or deed in lieu of foreclosure, for
the unpaid assessments that became due prior to the mortgagee’s acquisition of title is limited to the
lesser of:

(a) The Unit’s unpaid Common Expenses and regular periodic Assessments which accrued
or came due during the six (6) months immediately preceding the acquisition of title, and for
which payment in full has not been received by the Association; or

(b) One percent (1%) of the original mortgage debt. The provisions of this paragraph (b)
shall not apply unless the first mortgagee joined the Association as a defendant in the
foreclosure action. Joinder of the Association is not required if, on the date the complaint
is filed, the Association was dissolved or did not maintain an office or agent for service of
process at a location which wa owIte-or reasonably discoverable by the mortgagee.

Oy

13.9 Installments.
Association.

does not vest or create in any Unit owner the right to withdraw or receive distribution of his share
of the Common Surplus, except as otherwise provided herein.

Insurance. Insurance covering the Condominium Property and the Association Property shall be

obtained as required by the Act or in excess thereof at the discretion of the Board. Except as specifically
provided in this Declaration or by the Act, the Association shall not be responsible to Unit Owners to obtain
insurance coverage for all property lying within the boundaries of their Unit, for their personal liability, for
their living expenses, or for any other risks not otherwise insured in accordance with this Section 14 or the
Act. Insurance policy premiums paid by the Association shall be a Common Expense. Each Unit Owner
shall maintain, at all times, individual casualty and general liability policies insuring the property lying
within the boundaries of their Unit, for their personal liability arising from the use of their Unit, for areas
of the Common Elements for which they have exclusive use, or for which they have an obligation to
maintain, repair, or replace.

To adequately protect the Association and the Common Elements, insurance shall be carried and kept
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in force at all times in accordance with the following provisions:

14.1 Duty and Authority to Obtain. The Board of Directors shall obtain and keep in force at
all times the insurance coverage which it is required to carry, and obtain and keep in force any or all
additional insurance coverage as it deems necessary. The name of the insured shall be the
Association or, in the discretion of the Board an insurance trustee, individually and as agent for the
Association and for the Unit Owners without naming them, and their mortgagees.

14.2  Description of Coverage. Copies of insurance policies purchased by the Association shall
be available for inspection by Unit Owners upon reasonable request during normal business hours.

14.3 Insurance Proceeds. All insurance policies purchased by the Association are for the benefit
of the Association, the Unit Owners and their mortgagees as their interests may appear, and all
proceeds are payable to the Association. The duty of the Association is to receive such proceeds as
are paid and hold the same in trust for the purposes stated herein and for the benefit of the Unit
Owners and their respective mortgagees in the following shares:

held in as many undivj -@- afes as there are tipitd) the shares of each Unit Owner being the
e-(ommon Elements.

the following undivided shares:

0} Pz od are to be Restored. Insurance
nits in proportion to the cost of

repairing theds 4gh Uni r less any deductible.

appurtenant to his Unit, relative to the Owners of all Units in said buildings.

3) Mortgagee. Ifa mortgagee endorsement has been issued for a Unit, the shares
of the mortgagee and the Unit Owner shall be as their interests appear. In no event
shall any mortgagee have the right to demand application of insurance proceeds to
any mortgage or mortgages which it may hold against Units except to the extent that
insurance proceeds exceed the actual cost of repair or restoration of the damaged
building or buildings, and no mortgagee shall have any right to participate in
determining whether improvements will be restored after casualty.

144 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall
be distributed to or for the benefit of the Unit Owners in the following manner.

a. Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is
to be repaired or reconstructed, the proceeds shall be paid to defray the costs thereof, Any
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proceeds remaining after defraying costs shall be distributed to the beneficial Owners,
remittances to Unit Owners and their mortgagees being payable jointly to them.

b. Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided herein that the damages for which the proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be distributed to the beneficial Owners, remittances
to Unit Owners and their mortgages being payable jointly to them.

14.5 Association as Agent. The Association is hereby irrevocably appointed agent for each Unit
Owner to adjust all claims arising under insurance policies purchased by the Association for damage
or loss to the Condominium property.

15.  RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the Condominium
property is damaged by casualty, whether and how it is reconstructed or repaired is determined as follows:

15.1 Damage to Units Only, Not Common Elements. Where loss or damage occurs within a
single Unit or Units, without damage te Common Elements, the insurance proceeds, less the

use said proceeds to repa Ait. 0 :
completed and paid for g istriblited t_the Owneg ) of the damaged Units, remittances to

-

: ian '“Very Substantial". Where loss or damage
occurs to the Common Elgmie ts, or to any Unit oﬂgg d.3he Common Elements, but the loss

T')? as_hereafter defined {t 2 fory for the Association and the Unit
Owners to repair, restore, and3 e}a ild the damage causetkby the loss, and the following procedures

apply:

a. Estimates. The Board of Directors of the Association shall promptly obtain reliable
and detailed estimates of the cost of repairing and restoration.

b. Contract. The insurance proceeds shall be paid to the Association, and the
Association shall promptly contract for the repair and restoration of the damage.

c. Insufficient Insurance. If the net proceeds of insurance are insufficient to pay for the
cost of repair and reconstruction of the Common Elements, upon determination of the
deficiency the Association shall promptly levy a special assessment against all Unit Owners
in proportion to their shares in the Common Elements. Such special assessments need not
be approved by the Unit Owners. The special assessments shall be delivered to the
Association and added by the trustee to the proceeds available for repair and restoration of

the property.
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15.3  "Very Substantial" Damage. As used in this Declaration, the term, "very substantial"
damage means loss or damage whereby three-fourths (3/4) or more of the total Units are rendered
uninhabitable. Should such "very substantial" damage occur, then:

a. Estimates. The Board of Directors of the Association shall promptly obtain reliable
and detailed estimates of the cost of repair and restoration thereof.

b. Membership Decision. A membership meeting shall be called by the Board of
Directors to be held not later than sixty (60) days after the casualty, to determine the decision
of the membership with reference to rebuilding or abandonment of the condominium project,
subject to the following:

) Insurance Sufficient. If the net insurance proceeds available for restoration
and repair are sufficient to cover the cost thereof, so that no special assessment is
required, then the condominium property shall be restored or repaired unless the
Owners of ninety percent (90%) of the Units vote for termination, or unless the then
applicable zoning or otherregulatery laws will not allow reconstruction of the same

emoved from the provisions of the
terminated, all insurance proceeds shall
first be used to clear off all surface improvements from and restore to its natural state
the surface of the land submitted to Condominium by this Declaration, and any
excess funds remaining may then be distributed to the Unit Owners pursuant to the
provisions of this Declaration. If three-fourths (3/4) of the Unit Owners vote in favor
of the special assessment, the Association, through its Board, shall levy such
assessment and shall proceed to negotiate the contract for such repairs and
restoration. The special assessment shall be delivered to the Association and added
to the proceeds available for repair and restoration of the property.

c. Dispute. If any dispute arises as to whether "very substantial" damage has
occurred, a determination by the Board of Directors is binding on all Unit Owners.

15.4  Application of Construction Funds. The first monies disbursed for repair and restoration
are deemed to be from the insurance proceeds; if there is a balance in the funds after the payment of
all costs of repair and restoration, such balance shall be distributed to the Unit Owners.
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15.5 [Equitable Relief. Ifthe Condominium property is substantially damaged and is not repaired,
reconstructed, or rebuilt within a reasonable period of time, any Unit Owner may petition a court for
equitable relief, which may include a termination of the Condominium and a partition. For the
purposes of this provision, it is presumed that repair, reconstruction or rebuilding has occurred
within a reasonable period of time if substantial work is commenced within six (6) months following
the damage or destruction, and is completed within eighteen (18) months thereafter.

15.6 Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original buildings, or in lieu thereof, according to plans and
specifications approved by the Board of Directors of the Association and by the Owners of three-
fourths (3/4) of the Units, together with the approval of any institutional mortgagee holding a first
mortgage on a damaged Unit, which approval shall not be unreasonably withheld.

CONDEMNATION.

16.1 Deposit of Awards with Association. The taking of all or any part of the Condominium
property by condemnation or eminent de ; is~deemed a casualty to the portion taken, and the
awards for that taking are deemed a\ Seds Hom insurance on account of the casualty. Even
though the awards may be pa @ @

the Association. If any UniyOWwp i
made against the defaulting
set off against any sums p

nit Owners, theJpit. Owners shall deposit the awards with

: >a charge, not an assessment, shall be
9) e-ampunt of his award, or the amount of that award is

16.2 Determination Whe Y hether the Condominium will be
continued after condemndtid er provided for determining whether

damaged property will be tesa itgd after o casnalty.
A :

16.3 Disbursement of i¢/terminated after condemnation, the
proceeds of all awards and spesidl-asgessme T}l-48 de€med to be Condominium property and
shall be owned and distributed “r_{Hel-nanir -provided for insurance proceeds when the
Condominium is terminated after a casualty. If the Condominium is not terminated after
condemnation, the size of the Condominium will be reduced to the extent necessary, the Owners of
condemned Units, if any, will be made whole to the extent possible with the condemnation proceeds,
and if any condemnation proceeds remain, any property damaged by the taking will be made usable
in the manner provided below. Proceeds of awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds after a casualty.

16.4  Association as Agent. The Association is hereby irrevocably appointed as each Unit
Owner's attorney-in-fact for purposes of negotiating or litigating with the condemning authority for
the purpose of realizing just compensation for the taking.

16.5 Units Reduced but Tenantable. If the taking reduces the size of a Unit and the remaining
portion of the Unit can be made tenantable, the awards for the taking of a portion of that Unit shall
be used for the following purposes in the order stated, and the following changes made in the
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Condominium.

16.6

a. Restoration of Unit. The Unit shall be made tenantable. If the cost of the restoration
exceeds the amount of the award, the additional funds required are to be paid by the Owner
of the Unit. This is not an assessment.

b. Distribution of Surplus. The balance of the award, if any, is distributed to the Owner
of the Unit(s) and to each mortgagee of the Unit(s), the remittance being made payable
jointly to each respective Owner and mortgagee.

Unit Made Untenantable. If the taking is of any entire Unit or so reduces the size of a Unit

that it cannot be made tenantable, the award for the taking of the Unit shall be used for the following
purposes in the order stated, and the following changes made in the condominium.

a. Payment of Award. The fair market value of the Unit immediately prior to the taking
is paid to the Owner of the Unit and to each mortgagee of the Unit, to the extent of the
condemnation proceeds, the re ---:.- ce-being made payable jointly to the Owner and the
mortgagees. 1

LY

b. Addition to
the Unit becomes 3

and practical, the remaining portion of
and is placed in condition for use by all

Unit Owners in t by Directors.

C. Adjustme rEle tw,; {s. [The|shares in the Common Elements
and common chatges ap Suffenantier iU hgt-conpipye as part of the Condominium are
adjusted to distri by ieythe Ownership of the o Elements among the reduced number

of Unit Owners. THisNs done by restatingthe/ sk
Common Elements\3hd “sgmmon charges as fie
representing the shares‘efffiesg-Qwners as- By
HE C1R
d. Assessments. If the amount6fthe award for the taking is not sufficient to pay the fair
market value of the condemned Unit to the Unit Owner and to condition the remaining
portion of the Unit for use as a part of the Common Elements, the additional funds required
to condition the remaining portion of the Unit for use as a part of the Common Elements are
raised by special assessment against all of the Unit Owners who will continue as Owners of
Units after the changes in the Condominium affected by the taking. The assessments are
made in proportion to the shares of those Owners in the Common Elements after the changes
made by the taking.

of continuing Unit Owners in the
ohitages of the total of the numbers
isted prior to the adjustment.

e. Appraisal. If the fair market value of a Unit prior to the taking cannot be determined
by agreement between the Unit Owner and the Association within 30 days after notice by
either party, the value shall then be determined by appraisal as follows. The Unit Owner, the
first mortgagee, if any, and if it so elects the Association, shall each appoint one M.A.L
appraiser who is familiar with condominium values in Naples, Florida, who shall appraise
the Unit and shall determine the fair market value by computing the arithmetic average of
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their appraisals of the Unit; and a judgment of specific performance upon the value arrived
at by the appraisers may be entered in any court of competent jurisdiction. The cost of
appraisal shall be paid by the party selecting the appraiser.

16.7 Taking of Common Elements. Awards for the taking of Common Elements shall be used
to make the remaining portion of the Common Elements usable in the manner approved by the Board
of Directors. The balance of such awards, if any, is distributed to the Unit Owners in the shares in
which they own the Common Elements after adjustment of these shares on account of the
condemnation. If a Unit is mortgaged, the remittance shall be paid jointly to the Owner and
mortgagees of the Unit.

17.  Occupancy and Use Restrictions. In order to provide for the congenial residential occupancy of
the Condominium Property and for the protection of Unit values, the use of the Condominium Property shall

be in accordance with the following provisions:

17.1  Occupancy. Each Unit shall be used as a single family residence only, except as otherwise

expressly provided in this declaration.-A-Unjtrowned by an individual, corporation, partnership,
trust, or other fiduciary may on Spitd by$Hé 1o [JTowing persons, (a) the Unit Owner; (b) the
designee of such corporation pf.ga}nership, designated ¢ primary occupant of the Unit; (c) the

fiduciary, or the beneficiary 6f Sych fiduciary designated'as the\primary occupant of the Unit; or (d)
permitted occupants undey’an apprgved lease-er-sublease oKthe Unit (as described below). Family
members of the Unit Owrler of other designatad o cupant may also reside in the Unit, provided that
the Unit Owner or other designated!gcqupa qe §id eAith them. Lessees under an approved
Unit lease or sublease be 4n ipdividpal/ Iesgee or Yullessee; | family members of an approved
lessee or sublessee may vith the'tessée orsgblesSeeUndey no circumstances may more than
one family reside in a Ui at any time. In no{gvent shall dccupancy (except for temporary
occupancy by visiting gussfs)\¢xceed two (2) p&Sors pér)bedroom. The provisions of this
Subsection 17.1 shall not be agpljcable to Units used by.the Developer for model apartments or sales

\¥
offices. & Tf{E C\RCO

As used herein, “family,” or words of similar import, shall be deemed to include a spouse and
children permanently living together in the Unit with the Owner, designated occupant, or approved
lessee. As used herein, “guests,” or words of similar import, shall include only those persons who
have a principal residence other than the Unit. Unless otherwise determined by the Board, any
person occupying a Unit without the Unit Owner or a member of his family being present shall not
be deemed to be a guest but, rather, shall be deemed to be a lessee for purposes of this Declaration,
regardless of whether a lease exists or rent is paid, and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the circumvention
of the provisions and intent of this Section 17, and the Board of Directors of the Association shall
enforce, and the Unit Owners shall comply with these provisions with due regard for such purpose.

17.2  Children. Children shall be permitted to reside in a Unit subject to the provisions of
Subsection 17.1 of this Declaration.

17.3  Pets. Unit Owners, may keep up to one cat or one dog, ortwocatsand-two-dogs, provided
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that no pet is kept, bred, or maintained for any commercial purpose and does not become a nuisance
or annoyance to other Unit Owners. No pet kept by a Unit Owner shall exceed fifty (50) pounds.
Unit Owners must pick up all solid wastes of their pets and dispose of such waste appropriately. All
pets, including cats, must be leashed or caged at all times when outside a Unit. Pets may not be kept
ovemnight in any Common Element or Limited Common Element. No reptiles, amphibians, or other
wildlife shall be kept anywhere within the Condominium Property. Without limiting the generality
of Section 17 of this Declaration, violation of the provisions of this Subsection 17.3 shall entitle the
Association to all of its rights and remedies, including, without limitation, the right to fine Unit
Owners as provided in any applicable Rules and Regulations, and to require that any pet be
permanently removed from the Condominium Property. No guest, lessee, or invitee shall bring any
animal whatsoever upon the Condominium Property. Any Owner maintaining a pet upon the
Condominium Property, or whose guests, lessees, or invitees bring any animal upon the Condominium
Property, shall be fully responsible for, and shall bear the expense of, any damage to persons or property
resulting therefrom. The costs of any such damage shall be determined by the Board of Directors and
collected by the Association.

17.4  Alterations. Without limitin ty of Subsection 10.2 of this Declaration, no Unit
Owner shall cause or allow i o0 any Unit, Limited Common Elements
appurtenant to such Unit, or uding, without limitation, painting or
other decorating of any natuyfe, installation of any electrical wiring,
antenna, satellite dish, machip , Qr air-conditioning units, or in any

e B u ing Which is visible from the outside,
AldNo

Declaration.
17.5 Use of Common Ele

which they are intended, a
occupancy of Units.

s sball be used only for the purposes for
@2¢ incident to the residential use and

17.6 Nuisances. No nuisance3y~a e the Association, shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source of annoyance to
the Unit Owners or occupants, or which interferes with the peaceful possession or proper use of the
Condominium Property by the Unit Owners or occupants.

17.7  No Improper Uses. No improper, offensive, hazardous, or unlawful use shall be made of
the Condominium Property, and all valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the Condominium Property shall be observed.
Violations of laws, orders, rules, regulations, or requirements of any govern-mental agency having
jurisdiction over the Condominium Property, shall be corrected by, and at the sole expense of, the
party obligated to maintain, repair, or replace such portion of the Condominium Property, as
determined by this Declaration. Notwithstanding the foregoing restrictions, the Association shall
not be liable to any person or entity for its failure to enforce the provisions of this Subsection 17.7.

17.8  Leases. No portion of a Unit, other than an entire Unit, may be rented. All leases shall be
in writing, shall be approved by the Association, and shall provide that the Association shall have

Page 24 of 37
Declaration of Condominium
Mariners Palm Harbor Condominiums



OR: 4442 PG: 0471

the right to terminate the lease upon default by the tenant in observing any of the provisions of this
Declaration, the attached Exhibits, the Rules and Regulations adopted pursuant to such documents,
or other applicable provisions of any agreement, document, or instrument governing the
Condominium. The Association may deny its permission to lease a Unit on any reasonable grounds.
No lease shall be approved for a term of less than sixty thirty-days or one- two (2) calendar months,
whichever is less, or for a term in excess of one (1) year. The Association shall have the right to
require that all tenants deposit in escrow with the Association a sum not in excess of one (1) month’s
rent, which may be used by the Association to repair any damage to the Common Elements or other
property owned by the Association resulting from acts or omissions of lessees (as determined in the
sole discretion of the Association). Regardless of whether or not expressed in the applicable lease,
all Unit Owners shall be jointly and severally liable with their lessees to the Association for any
amount which is required by the Association to effect such repairs or to pay any claim for injury or
damage to property caused by the negligence of the lessee or for the acts and omissions of his lessees
which constitute a violation of, or noncompliance with, the provisions of this Declaration and the
Rules and Regulations. All leases shall also comply with Sections 17 and 18 of this Declaration.
This Subsection 17.8 shall also apply to subleases, lease assignments, and lease renewals. No lease
approved by the Association shall be ame -.(%p: modified without the Association’s approval. The
Association may charge a lease :lr ) py~the Board not to exceed of fifty dollars
($50.00) or the maximum ameugd pefmitted by the™ %'t may be amended from time to time.
Provided, however, that no fee*shéll be charged in connestion\with the approval of an amendment,

Ayl apprevgd lease, Qr if\prohibited by the Act. Occupancy
by any person other than th¢ owner 2 i

19 s h
occupant’s family) shall be o ¢d oC '}W ; a Jase een if no consideration is paid or
there is not a written occy agree t. l

not discriminate on the bas:
handicap.

and 17.4 of this Declaration, no Unit Owner shall cause anything to be attached to, or displayed on
the exterior walls, doors, terraces, or windows of the Building (including, but not limited to,
awnings, signs, storm shutters, screens, window tinting, furniture, fixtures and equipment), nor to
plant or grow any type of plant life outside the Owner’s Unit, without the prior written consent of
the Board. The Board of Directors shall determine and shall alter the landscaping, exterior color of
the improvements and roof in the discretion of the Board.

No Unit Owner may alter the configurations of the balconies or terraces, or hang plants,
draperies, screens, laundry or other items from them.

17.10 Weight and Sound Restrictions. Hard or heavy surface floor coverings, such as tile and
wood, will be permitted throughout the Unit, provided, however, that the proposed use of a hard
surface floor covering anywhere within the Unit must be submitted to and approved by the Board,
and must also meet applicable structural requirements. Any hard surface flooring shall be applied
over aresilient, sound-absorbing underlayment of fiberboard, cork, or similar material approved by
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the Board, except this restriction shall not apply to Units that do not have any Units directly below.
Any carpeting installed shall be applied over underlying padding of sufficient quality and quantity
to prevent noises created by normal usage from reaching the Unit below. Also, the proposed
installation of any improvement or heavy object must be submitted to and approved by the Board,
must be compatible with the structural design of the building, and must be adequately insulated from
sound transmission. The Board may require, at the Unit Owner’s expense, that a structural engineer
review the proposed installation of any improvement or heavy object. All other areas of the Unit are
to receive sound absorbent, soft surface floor coverings, such as carpet. The Board will have the
right to specify the exact floor covering, if any, used on the terraces. Unit Owners will be held
strictly liable for violation of these restrictions and for all damages resulting therefrom, and the
Association shall have the right to require immediate removal of any violation. If a Unit Owner
violates this Subsection 17.10, the Association shall have the right to require the Unit Owner to
remove all floor coverings in violation and install an approved underlayment or install carpeting over
the floor coverings in violation, all at the expense of the Unit Owner.

18.  Selling and Mortgaging of Units. No Unit Owner other than the Developer may sell or lease his
Unit except by complying with the following previsions

ER
1?3

dse is called an “Qutside\Offes

18.1 Approval by Associs
lease his Unit (such offer to p

”’; any party making such an Qutside

he¢ htends o accept shall give notice by certified mail to
"m; Yoty 7 allistate the name and address of the
% ]
o

_r
@ } er information as the Board may
er $ha ng such further information with

dignably reqest. Not later than thirty (30) days

after receipt of such notice,\tife B i igneélShall js &@ its Certificate of Approval or Notice

the Board of the receipt
QOutside Offeror, the te

Any deed or lease to an Outsid¢: ot $hatl-dutomatically be deemed to provide that the
acceptance thereof by the grantee or tenant shall constitute an assumption of the provisions of the
Declaration, the attached Exhibits, the Rules & Regulations adopted pursuant to such documents,
and as such documents may be amended from time to time, and all other agreements, documents,
or instruments affecting the Condominium Property.

Any purported sale or lease of a Unit in violation of this Section 18 shall be voidable within
six (6) months, at the election of the Board of Directors, and the Unit Owner shall be deemed to have
authorized and empowered the Association to institute legal proceedings to void an unapproved
conveyance or lease. A Unit Owner who fails to comply with the requirements of this Subsection
18.1 shall reimburse the Association for all expenses, attorneys’ fees, and costs incurred in
connection with such proceedings.

Notwithstanding anything herein contained to the contrary, the Board of Directors, in
exercising its rights as provided in this Section 18, shall make no decision on the basis of race,
gender, religion, national origin, or physical or mental handicap.
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18.2 No Severance of Ownership. No part of the Common Elements may be sold, conveyed, or
otherwise disposed of, except as an appurtenance to the Unit in connection with a sale, conveyance,
or other disposition of the Unit to which such interest is appurtenant, and any sale, conveyance, or
other disposition of a Unit shall be deemed to include that Unit’s appurtenant interest in the
Common Elements.

18.3  Certificate of Approval. A certificate executed and acknowledged by an officer of the
Association, stating that the requirements of Section 18.1 of this Declaration have been satisfied by
a Unit Owner, shall be conclusive with respect to all persons who rely on such certificate in good
faith. The Board of Directors shall furnish such certificate, upon request, to any Unit Owner. The
Association may charge a fee in connection with the furnishing of such certificate as established by
the Board, not to exceed the highest amount permitted under the Act as it is amended from time to
time.

18.4 Exceptions. The provisions of Subsection 18.1 of this Declaration shall not apply with
respect to any sale or conveyance of any Unit: (a) by the Unit Owner to the Owner’s spouse, adult
children, parents, parents-in-law, adult siblings;-er.a trustee, corporation, or other entity where the

b

18.5 Gifts, Devises,
devise said Unit by wil
however, that each sucteed
provisions of this Sectio (18

& ayd any Rules and Regulations adopted
edArom time to time. Violation by a tenant

be entitled to the following relief in addition to the remedies provided by the Act:

19.1  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair, or
replacement made necessary by the Unit Owner’s negligence, by that of the Unit Owner’s family
members, guests, employees, agents, or lessees, but only to the extent such expense is not met by the
proceeds of insurance actually collected in respect of such negligence by the Association.

192 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit, or fails to
observe and perform all of the provisions of the Declaration, its attached exhibits, and any Rules and
Regulations adopted pursuant to such documents, as such documents may be amended from time to
time, or any other agreement, document, or instrument affecting the Condominium Property, the
Association shall have the right to proceed in a court of equity to require performance and
compliance, to impose any applicable fines, to sue in a court of law for damages, to make a special
charge against the Unit Owner for the sums necessary to do whatever work is required to prevent or
repair damage to the Common Elements or the Units, to hire an attorney, to charge the Unit Owner
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for reason-able attorney’s fees incurred in seeking the performance and compliance of the Unit
Owner, and to collect such charges.

19.3  Fines. In the event a Unit Owner or occupant fails to abide by all of the provisions of the
Declaration, its attached exhibits, or any Rules and Regulations adopted pursuant to such documents,
as such documents may be amended from time to time, or any other agreement, document, or
instrument affecting the Condominium Property, the Association shall have the right to impose a fine
against the Unit Owner and the Unit. The amount of any fine shall be determined by the Board of
Directors, but in no event shall such fine exceed the maximum amount permitted by the Act, as the
Act may be amended from time to time. Any fine shall be imposed by written notice to the Unit
Owner or tenant, signed by an officer of the Association, and shall state the amount of the fine and
the violation for which the fine is imposed.

19.4  Costs and Attorneys’ Fees. In any proceeding arising because of an alleged failure of a Unit
Owner or the Association to comply with the requirements of the Act, this Declaration, its attached
exhibits, and or Rules and Regulations adopted pursuant to such documents, as such documents may

be amended from time to time, the pre vaijing party shall be entitled to recover the costs of the
proceeding and reasonable attorpes s{ﬁ: sfintiid g xaftarneys’ fees related to any appeals).
O

19.5 No Waiver of Rights.
covenant, restriction, or other propisior e-A¢ is Déglaration, its attached exhibits, and any
Rules and Regulations adoptéd p arittd sich doquments) as fuch documents may be amended
from time to time, shall pot ¢ongtitite & Waiye ightito dp so in the future.

20.  Termination of Condoyiny
Condominium Property from the py¢ \ :
percent (80%) of all Unit Owners. he event such withdidwa thorized, the Condominium Property
shall be subject to an action for partition byany Unit Owner, asikoWried in common, in which event the net
sale proceeds shall be divided among~afl*Us [Ownz s propeftion to their respective interests in the
Common Elements. The termination of the! €bndorhiy shall be evidenced by a certificate of the
Association executed by its President and Secretary, certifying the basis of the termination. A Certificate
of Termination shall be effective when recorded in the Public Records of Collier County, Florida.

21.  Covenants Running With the Land. All provisions of this Declaration, the attached Exhibits, and
any Rules and Regulations adopted pursuant to such documents, to the extent applicable and unless
otherwise expressly provided to the contrary, shall be perpetual covenants running with the Land. All
provisions of this Declaration, the attached Exhibits, and any Rules and Regulations adopted pursuant to
such documents, shall be binding upon and inure to the benefit of the Developer and all subsequent owners
of the Land, their respective heirs, personal representatives, successors, and assigns. The provisions of such
documents are not intended to create, nor shall they be construed as creating, any rights in or for the benefit
of the general public. All present and future Unit Owners, tenants, and other occupants of Units shall be
subject to and shall comply with the provisions of this Declaration, the Bylaws, and the Rules and
Regulations, as they may be amended from time to time. The acceptance of a deed of conveyance, the
entering into of a lease, or the entering into occupancy of any Unit, shall constitute an adoption and
ratification of the provisions of such documents, including, but not limited to, a ratification of any
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appointments of attorneys-in-fact contained within such documents.

22.

Additional Provisions.

22.1 Interpretation. The Board of Directors shall be responsible for interpreting the provisions
of this Declaration, the attached Exhibits, and any Rules and Regulations adopted pursuant to such
documents, as such documents may be amended from time to time. The Board’s interpretation shall
be binding upon all parties unless wholly unreasonable. An opinion of legal counsel that any
interpretation adopted by the Association is reasonable shall conclusively establish the validity of
such interpretation.

22.2 Mortgagees. Any provision of this Declaration notwithstanding, the Association shall not
be responsible to a mortgagee or lienor of any Unit, and may assume the Unit is free of any such
mortgages or liens, unless written notice of the existence of such Mort-gage or lien is received by
the Association.

22.3  Exhibits. The Exhibits attache
are incorporated herein by refere bt that.th ' ften provisions set forth in this Declaration
shall control over any conflicting ; e&‘}‘\ set forth in the Exhibits.

22.5 Governing Law.
are affected or determined b
adopted pursuant to such doc
Florida.

PXhibits, or any Rules and Regulations
e governed by the laws of the State of

22.6  Severability. The invalidity, in whole or in part, of any provision of this Declaration, the
attached Exhibits, or any Rules and Regulations adopted pursuant to such documents, as such
documents may be amended from time to time, shall not affect the validity of the remaining portions
of such documents, which shall remain in effect.

22.7 Waiver. No provision of this Declaration shall be deemed to have been waived by reason

of any failure to enforce the such provision, without regard to the number of violations or breaches
which may occur.

22.8 Ratification. Each Unit Owner, by reason of having acquired ownership (by whatever
method acquired), and each occupant of a Unit, by reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of this Declaration, the Articles of Incorporation,
the Bylaws, and any Rules and Regulations adopted pursuant to such documents, are fair and
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reasonable in all material respects.

229 Captions. The captions within this Declaration, the attached Exhibits, or any Rules and
Regulations adopted pursuant to such documents, as the such documents may be amended from time
to time, are inserted only as a matter of convenience and for ease of reference and in no way define
or limit the scope of the particular document or any provision thereof.

22.10 Conflicts. In the event of a conflict between any provision of this Declaration and any other
document, this Declaration shall take precedence over the Articles, the Bylaws, and other attached
Exhibits, as well as the Rules and Regulations; the Articles shall take precedence over the Bylaws
and the Rules and Regulations; and the Bylaws shall take precedence over the Rules and
Regulations; as such documents may be amended from time to time.

22.11 Access of Developer to Building and Units. For as long as the Developer remains liable
to any Unit Owner or the Association under any warranty, whether statutory, express, or implied, for
any act or omission of the Developer in the development, construction, marketing, or sale of the

i he e-Developer and its agents shall have the right, in
any Units for the purpose of inspecting,
testing, and surveying the Co ct€imine the need for repairs, improvements,
or replacements, so as to pe Peveloper to fulfill its ofligations under such warranties. Failure

22.12 Commencement of ) Alsspeiation ¢ {19} commence litigation against any
Q W es of foreclosing on a lien for non-
payment of assessments) -five percent (75%) of all Unit

Owners.

23.1 Improvements. No improvements, planting or other material (other than landscape
material) of any kind shall be constructed, erected or installed, unless constructed, erected or
installed by Developer, nor shall an Owner in any way change, alter, impede, revise or otherwise
interfere with the flow and the volume of water, in any portion of a Water Management System
reserved for, or intended by Developer to be reserved for, drainage ways, sluice-ways or for the
accumnulation of run-off waters, as reflected in any plat or instrument of record, without the specific
written permission of the Association.

23.2  Ingress and Egress. An Owner shall in no way deny or prevent ingress and egress

by Developer or Association to any Water Management System for maintenance or landscape
purposes. The right of ingress and egress, and easements therefor, are hereby granted in favor of the
Developer, Association and all appropriate governmental or quasi-governmental agency that may
reasonably require such ingress and egress, and easements therefor, are hereby specifically reserved
and created.
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23.3 Modification. There shall be no filling in or any water retention or Water

Management System on which it abuts. Owners shall not fill, dike, rip-rap, block, divert or change
the established water retention and Water Management Systems that have been or may be created
by easement. No Owner may draw water for irrigation or other purposes from any Water
Management System nor is any boating or swimming in such areas allowed.

23.4 Prohibitions. The conservation lands and conservation buffer zones identified on

the Plat, or any instrument of record, may not be altered from their natural state other than to remove
exotic vegetation, or to install and maintain Common Area Facilities, or to provide the utilities and
drainage as shown on the plat and approved construction plans. Activities prohibited within the
conservation lands and conservation buffer zones include, but are not limited to, construction or
placing of buildings on or above the ground; dumping or placing soils or other substances such as
trash; removal or destruction of trees, shrubs or other vegetation, with the exception of exotic
vegetation removal; dredging or removal of soil material; diking or fencing; and any other activities
detrimental to drainage, flood control, water conservation, erosion control or fish and wildlife habitat
conservation or preservation.

Notwithstanding the foregging,the’2 ' all have the power and authority to convey
title to, and maintenance respefi{id @A ion of the Water Management Systems
as Association elects; provi : y only be made to a governmental
agency, which may ass respensibiltty—fortre et maintenance and care of the Water

Management System.

23.5 Responsibility. {All {Wa
responsibility of Assoc1 N
improvements or repairs aterde

he Property will be the ultimate
on Area and make whatever
ater management. The cost shall
or other beneficiary of the Water

of operating and maintaining the systeq part of the maintenance amounts collected from
Unit Owners.

23.6  Construction. Nothing in this Section shall be construed to allow construction of any new
water management facility or alteration of Water management Systems without first obtaining the
necessary permits from all governmental regulatory agencies having jurisdiction.

23.7 Amendment to Documents Affecting Surface Water Management. Any amendment to
the association documents which would affect the surface water management systems must be
submitted to the Florida Department of Environmental Protection for a determination of whether the
amendment necessitates a modification of the environmental reserve or surface water management

permit. If modification is necessary, the amendment will not be finalized until the modification is
approved.

23.8 SWFWMD. the Southwest Florida Water Management District, shall have the right to take
enforcement measures, including civil action or injunction and/or penalties against the Association
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IN WITNESS WHEREOF, the Developer has caused this Declaration of Condominium to be executed
by its duly authorized officer this 25" day of _ U ets 2009

WITNESSES: Mariners Palm Harbor, LLC:

o)
Signed in the presence of: By:

. Its: ( 'KA:Y')
((P\l@ V C&« B

Print Name: De o d /)@)m-;l.‘ .

STATE OF FLORIDA Q
COUNTY OF COLLIER

The foregoing Declaratio of o
Wt _MheveLe 2009, by 3&?@:

i

~(C
deed before me this 55 d day of

ICHOTT) ,Il'. ] A
\ al is| personally known to me or has

presented
[SEAL] ary Pabficy @ > .
PT .‘ G-QSJ P‘ ],‘—‘
¥ LIC-STATE OF FLORIDA 4 /
e, "David P, Anglin
Commission # DD8615S5

Expires: FEB.15,2013
BONDED THRU ATLANTIC BONDING 4G €0, INC.
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JOINDER AND CONSENT

Liberty Bank, A Federal Savings Bank, (“Mortgagee”) is the owner and holder of a
mortgage and Security Agreement executed on the 25® day of June, 2007 and recorded on the
2* of July, 2007 in Official Records Book 4251 at Page 3854, Public Records of Collier
County, Florida, does hereby approve, adopt, join in and consent to the foregoing Declaration
of Condominium of Mariners Palm Harbor Condominium, and each Exhibit attached thereto,
and agrees that the lien of said Mortgage and Security Agreement shall be subject to the
provisions of said Declaration of Condominium.

Nothing contained in this Joinder of Mortgagee shall be deemed in any way to limit,
alter, or otherwise affect the mortgage held by the Mortgagee, or the priority of the lien
created thereby. The sole purpose of this Joinder is to acknowledge the consent of Mortgagee
to the execution and recording of the aforementioned Declaration of Condominium.

This instrument is executed by the undersigned for the purpose of complying with and
pursuant to section 718.104(3), Florida Sta,{ntesr—_ﬁ

~AER COrn
Executed this 9 /(ﬂa ’ -\ofﬂarch, a/ ]»\-\\
WITNESSES: MORTGAG

-

C ederal Savings Bank,
AL\ @ 3Y: 30 "")/

[L W X sW\td\Eg

itness

o :dra_ A. Ww __ EJ?,(:éLx&t&Q\ SRS P)

Witness

Lt A Cowutuuf
Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this “/.ﬂ1 [ day of March, 2009
bygo\o 2N Smed leu of Liberty Bank, a Federal Savings Bank, on behalf of
the Bank. This individual ﬁsonalb known to me or has presented
as identification.

Fo W'

NOTARY PUBLIC

ISEAL] ; BRENDA J. DETWI
5’% Commission LR

’—'-.,%" ‘(g: Expires Febnuary 25, 2013

Bonded Theu Troy Fain lnewrance 800-305-7019
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EXHIBIT “A”
Mariners Palm Harbor Condominiums
Plot Plan, Floor Plans, Surveys & Architectural Exhibits
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MARINERS PALM HARBOR, A CONDOMINIUM

SECTION 20, TOWNSHIP 52 SOUTH, RANGE 26 EAST
CITY OF MARCO ISLAND, COLLIER COUNTY, FLORIDA
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American Engineering Consultants
of Marco Island, Inc

573 Bald Eagle Drive
Marco Island, Florida 34145
239-394-1697 - FAX 239-394-7571

March 10, 2009

Certificate of Surveyor
Mariners Palm Harbor, A Condominium

Section 20, Township 52 South, Range 26 East
Marco Island, Florida
I, T.Alan Neal of Collier County, Florida, hereby certify:

*That [ am a Professional Surveyor and Mapper holding certificate number PLS # 4656,
authorized to practice in the State of Florida, as provided by the laws of the state.

substantially completed.

Certified to: Mariners Palm Harbor, a Condominium
*No other persons or entity may rely on this certification.
*Not valid without signature and raised seal of Surveyor,

Americtan 'thi;;(‘:eﬁn‘g;gorisultants of Marco Island, Inc., Cert. Of Authorization, LB #
7419 . st L, e
R SReY

e Y, _ "
K]

4 o l‘ .
Je ST ]
N2 s Y, ’
' M Ty - W
[ N

T. Alai'bital s, .- DB/70/09

Professioffg}-Land Survayor
State of Florida Reg-# 4656
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1.3' WIDE SEAWALL CAP

PROPERTY UNES
N
7227 B
W
20053
908 PANAMA COURT
MARCO ISLAND, FLORIDA
LOT 16, BLOCK 337
MARCO BEACH UNIT 10
2
oo.Oov
Lescription:
xmmmnmbummmcum
4. No unéerground feundations o utiitiss were located. ‘.:‘a‘:.;".:?..”&a“:.‘;m"‘%‘“?. .
5. Bearings shown hereon ore ruletive te Uhe recorded plot of Narco Beach Uit 10 on the  Coller County, Flerido
mdeuMWN!T!!‘JQL m
#. Property Address: 900 Poname Court. Marco twand, Fleride Duene uc
10 Abbrevigted Lagend:  AC=AF ox E
ASPHeAmholl; BLDG=0ulding, BM=E: g CoC CATVeCoble £
CPeCost iron Pox: M" Meto m W Out; CONC=Conarels,
Eosement: &=Detlo Angle m-ounm- “DIP=Ductie fron Pipe; ELeElevotion;
L ECmDectric; [ Of Pavernent, EQW=Edge Of Woter; FeFleid; FND=Found;
FoFiniahed Floor, Hydront; m.-n-uu Power a Ughtc GARwGeruge: cA-auy
Anchor, GPeluy Pole GVwGote Volve; 1, Pairon Pl
Peren Rod, Lo Length; LAE=Uimited Aea-fmnmt. wLoke Mointenance
Eosement; LPelight Polc M=Meosured: m-uavm: N/D=Nol With Clei; N/TTeNod
With Tin Tab; NO: To Scale Blectric;
QRB=Officid Ascords Beck; Pwfiol; PRePlol Botk: PCePoint Of Curvaturs; PCCaPaint
Of Compound Curvature; mmcmw Point; PlePeint Of Intervection;
PLS=Professionel uu ;. POB= Point POCePoint O
Commencemant; PPePoser PRCaPoint M— PRM=Permanent
Refwronce enument; PROP=Proposed: PT=Point Of Tangency, HD;SM Unit
Concrete Plpe; RP=Roduus Pokt; REV= evised; RGE=Range ROW=Right Of
T ! 2 ounay s e O oo Liraliey s Florido Registrotion No. 4582
v/cu-w Surveyer's Gop: Wieteler Neter; Wetoter Valve: Chorles Tolton & Associctes, Inc.
L.8. No. 5862
Emal: C.ToltonOctosurveying.com
DATE:
DATE | REVISIONS AS—-BUILT SURVEY 03/25/09
908 PANAMA COURT, MARCO ISLAND, FLORIDA
SCALE:
1"=20"
CHARLES TOLTON & ASSOC., INC. T B
ENGINEERS, SURVEYORS AND MAPPERS 101/1 8
2887 TAMIAM] TRAIL EAST, SUITE §
NAPLES, FLORIDA 34112 JOB NO.:
(239)793-6633 FAX (239)793-3905 CTAOQO 1 0
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CERTIFICATE OF SURVEYOR
Mariners Palm Harbor, A Condominium

I, Charles E. Tolton of Collier County, Florida, hereby certify:

1. That I am a Professional Surveyor and Mapper holding certificate number
4582 authorized to practice in the State of Florida, as provided by the  laws of the
State.

2. That this certificate is made as to Mariners Palm Harbor, a Condominium,
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EXHIBIT “B”
Mariners Palm Harbor Condominiums
Articles of Incorporation

Page 35 of 36
Declaration of Condominium
Mariners Palm Harbor Condominiums
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ARTICLES OF INCORPORATION
Mariners Palm Harbor Condominium Association, Inc.
A Florida Corporation Not For Profit

The undersigned hereby submits these Articles for the purpose of forming a corporation not
for profit under Chapter 617, Florida Statutes, and certifies as follows:

ARTICLE I
Name

The name of the corporation shall be Mariners Palm Harbor Condominium Association, Inc.,
which corporation shall herein be referred to as the “Association”, and whose principal place of
business shall be 4344 Corporate Square, #1, Naples, Florida 34104.

ARTICLE I1
Purpose

The purpose for which the copfor 5 : ’ or the operation and management of
condominium buildings and gro 2néit Pf the owners of the Condominium
Units located in Collier County

1. The business of this Association shall be conducted by a Board of Directors having
three (3) Directors as shall be determined by the Bylaws. The initial Board of Directors shall consist
of the following three (3) members:

Jeffry Henning Al Koch Heather K. Henning
4344 Corporate Square #1 4344 Corporate Square #1 4344 Corporate Square #1
Naples, Florida 34104 Naples, Florida 34104 Naples, Florida 34104

Page | of 3
Article of Incorporation
Mariners Palm Harbor Condominiums
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ARTICLE V
Registered Agent and Incorporator

The address of the Incorporator and the corporation’s initial registered office shall be located
at 4344 Corporate Square, #1, Naples, Florida, 34104, and the Incorporator and initial Registered
Agent at such address shall be Jeffry Henning.

ARTICLE VI
Powers

The corporation is authorized to exercise all powers of a corporation not for profit under
Chapters 617 and 718 of Florida Statutes, including but not limited to the power to:

a.
b.

™o a0

Own and convey property.

Operate and maintain the surface water management system facilities, including all
inlets, ditches, swales, culverts, water control structures, retention and detention
areas, ponds, lakes, floodplain-compensation areas, wetlands and any associated

ation shall provide that if the
4ccess to the property containing the
eQnvy ed or dedicated to an appropriate
-_mot accepted, then the surface water
management system fac <
the association
Take any other action necessary for the purposes for which the association is
organized.

ARTICLE VIII
Amend

These Articles may be amended by affirmative votes 0f 2/3 of the voting interests present and
voting at a duly called meeting of the corporation

Page 2 of 3
Article of Incorporation
Mariners Palm Harbor Condominiums
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IN WITNESS WHEREOF, the subscriber, being the undersigned person, named as incorporator,
has executed these Articles this 25710 day of _ A les~ <<, 2009.

Yo yowe

Jeff)vf Henni}g, Member 0

ACKNOWLEDGMENT

STATE OF 0(
COUNTY OF g f ;7. c/

The foregoing Articles of lncorporatlon were acknowledged before me this 37’ day of _
, 2009, by Jeffry Henmng, enbe; ndividual is personally known to me or has

provnded

Page 3 of 3
Article of Incorporation
Mariners Palm Harbor Condominiums



OR: 4442 PG: 0498

EXHIBIT “C”
Mariners Palm Harbor Condominiums
Bylaws

Page 36 of 36
Declaration of Condominium
Mariners Palm Harbor Condominiums
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BYLAWS
Mariners Palm Harbor Condominium Association, Inc.
A Florida Corporation Not for Profit

ARTICLE 1
General

1.1 Bylaws. These are the Bylaws of Mariners Palm Harbor Condominium Association,
Inc., hereafter referred to as the “Association”, a Florida corporation not for profit organized for the
purpose of administering Mariners Palm Harbor Condominium. pursuant to the Florida
Condominium Act.

1.2 Principal Office. The initial principal office of the Association is 4344 Corporate
Square, #1, Naples, Florida, 34104, until the construction of the Condominium is completed, at
which time it will be at the Condominium.

1.3 Seal. The seal ofthe Assgci
the year of its organization, and the w

ration not for profit.” The seal may
be used by causing it, or a facsi 1}

ed, reproduced, or otherwise placed

estate only the life tenant is
recordation of a deed evidenci

Condominium Parcel is not a natural person, the subject entity shall designate a natural person who
is entitled to occupy the Condominium Parcel as primary occupant, and only such natural person
shall be considered a member for the purpose of exercising that Unit’s voting rights. In the case of
a Unit subject to an agreement for deed, the contract vendee is deemed the Owner of the Unit.

2.2 Voeting Rights. A member of the Association is entitled to one vote for each Unit
owned by that member. The total votes shall not exceed the total number of Units. The vote of a
Unit is not divisible. The right to vote may not be denied because of delinquent assessments. If a
Condominium Unit is owned by one person, such person's right to vote is established by the record
title to the Unit. If a Unit is owned jointly by two or more persons, that Unit’s vote may be cast by
any record Owner present at the meeting at which the vote is taken. If two or more Owners of a Unit
are present and cannot agree among themselves how their one vote shall be cast, that vote shall not

Page | of 22
Bylaws
Mariners Palm Harbor Condominiums
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be counted for any purpose. If the Owner of a Unit is not a natural person, the vote of that Unit shall
be cast by the Unit’s primary occupant designated as set forth in Section 2.1 above.

2.3 Change of Membership. Following written approval of the Association, as
elsewhere required in the condominium documents, a change of membership in the Association is
established by recording in the Public Records of Collier County, Florida, a deed or other instrument
establishing record title to a Unit in the Condominium and by the delivery to the Association of a
copy of such instrument, if requested. The grantee in such instrument thus becomes a member of
the Association and the membership of the prior Owner is thereby automatically terminated. The
new Owner’s name and address will be entered on the roster of the Condominium. The Association
may charge a fee for the approval of the transfer applicant.

24  Termination of Membership. The termination of membership in the Association
does not relieve or release any former member from any liability or obligation incurred under or in
any way connected with the Condominium during the period of his membership, nor does it impair
any rights or remedies which the Association may have against any former Owner or member arising

ing gl) 11 be held in Collier County,
ated/lay- the Board of Directors for the
diily authorized to be transacted by
if necessary to obtain year end
deiérmine is necessary for the annual

Florida, each year in February
purpose of electing Directors,ar
the members. The Directors pose a meeting da 82
financial statements or other m\FJn@ ion that the Directa

meeting. e I e C“{(J\B//

3.2 Special Members’ Meetings. Special members” meetings shall be held whenever
called by the President or by a majority of the Board of Directors, and must be promptly called by
the Board upon receipt of a written request from the members entitled to cast fifty percent (50%) of
the votes of the entire membership. Such requests shall be in writing, shall state the purpose or
purposes of the meeting, and shall be signed by all the members making the request. Business at any
special meeting is limited to the items specified in the request and contained in the notice of meeting.

3.3 Notice of Meetings. Notice of the annual members’ meetings must include an
agenda. Notice of all members’ meetings (including the annual meeting) must include the time, date.
and place of the meeting. The notice must be mailed, hand delivered or electronically transmitted
to those unit owners consenting to electronic transmission and providing an address for electronic
transmission to each Unit Owner at least fourteen (14) days prior to the meeting to each member at

Page 2 of 22
Bylaws
Mariners Palm Harbor Condominiums
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his address as it appears on the books of the Association. The notice shall be posted in a
conspicuous place on the Condominium property at least fourteen (14) continuous days preceding
the annual meeting. Notwithstanding the foregoing, where a Unit is owned by more than one person.
the Association shall provide notice, for meetings, and all other purposes, to just one address which
Developer initially identifies for such purpose and thereafter to the address that one or more of the
Owners of the Unit gives the Association in writing, except that if no address is given or the Unit
Owners cannot agree on an address, notice shall be delivered to the address provided on the deed of
record. The Unit Owner bears the responsibility for notifying the Association of any change of
address or ownership. An officer of the Association or other person providing notice of the
members’ meeting shall provide an affidavit or U.S. Postal Service certificate of mailing, to be
included in the official records of the Association affirming that the notice was mailed or hand
delivered to each Unit Owner at the last address furnished to the Association. Unit Owners may
waive notice of specific meetings.

3.4  Quorum. A quorum at members’ meetings shall be attained by the presence, either
in person, by general proxy, or by limited proxy, of persons entitled to cast a majority of the votes

of the entire membership. After a 3s; established at a members’ meeting, the
subsequent withdrawal of memberss§o die ber of members entitled to vote at the
meeting below the number requi quorum, shal ¢agiect the validity of any action taken at

the meeting or any adjournmept thereof.

3.5  Vote Requirement. The acts-gr ti ved by a majority of the votes cast
at a meeting at which a quorum ig'atfaived drebmding u it Qwners for all purposes. except
where a higher vote is requ r;q aw,Qr visio} of th (€0 dominium documents.

— 24

3.6  Proxies. Votes\at a meeting may ast/in n by written ballot or voting

machine or by proxy. A prox ﬁa be given by any tilgd to vote, but shail be valid only

for the specific meeting for whiclt griginally given and 4wl adjournment of that meeting and
shall not be used for the election o ~Alimj %y and not a general proxy shall be used
to vote on waiving or reducing reserves; idg K al statement requirements, amending the
Declaration, Bylaws, or Articles of Incorporation, and voting on any other matter for which a vote
is required or permitted under Florida condominium law. A general proxy may be used for other
matters for which limited proxies are not required and for non-substantive changes to items for
which a limited proxy is required and given. No proxy shall be valid for a period longer than ninety
days after the date of the first meeting for which it was given. A proxy is revocable. To be valid,
a proxy must be in writing, dated, signed by the person authorized to cast the vote for the Unit,
specify the date, time, and place of the meeting for which it is given, and the original must be
delivered to the Secretary by the appointed time of the meeting. Holders of proxies need not be
members. No proxy is valid if it names more than one person as the holder of the proxy, but the
holder has the right, if the proxy so provides, to substitute another person to hold the proxy. The
Association must keep in its records for one year all proxies used at a meeting.

Page 3 of 22
Bylaws
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3.7  Adjourned Meetings. Any duly called meeting of the members may be adjourned
to a later time by vote of the majority of the voting interests present, regardless of whether a quorum
has been attained.

3.8 Order of Business. The order of business at members’ meetings shall be
substantially as follows, unless directed otherwise by the Board of Directors:

(a) Proof of notice of meeting or waiver of notice;

b) Election of Directors;

(c)  Call of roll and certification of quorum and proxies;

(d)  Reading and approval or rejection of any unapproved minutes (unless the
reading is waived with approval of the members);

(e) Reports of Officers;

€)) Reports of Committees;

(g) Unfinished Business;

(h) New Business;

(1) Adjournment.

3.9  Minutes. Minute§-&Dal meetings of mer
be kept in a business-like map
seven years after the meeting

to act on the budget and on re3
as may come before the meeting

Ptherwise, any actior{fequired or permitted to be taken at a

red-oy-law e
o1, i 97 d-By the members entitled to vote having not
less than the minimum number of votes that would be necessary to take such action at a meeting, or
a majority of the total voting interest in the Association, whichever is greater. Upon receiving the
requisite number of written consents, the Board of Directors shall take the authorized action by
adopting a resolution to that effect. Within ten days after adopting the resolution, the Board shall
send written notice of the action taken to all members who have not consented in writing. Nothing
in this paragraph shall be construed to be in derogation of the members’ rights to call a special
meeting of the membership, as elsewhere provided in these Bylaws.

ARTICLE 4
Board of Directors

4.1 Management and Business. The management of the property and business of the

Page 4 of 22
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Association and the administration of the affairs of the Association shall be by a Board of Directors
which may exercise all Association powers not specifically prohibited. The members of the Board
of Directors shall be referred to herein as Directors. The Board of Directors may also be referred to
as the Board of Administration.

4.2 Number and Terms of Service. Three (3) Directors shall constitute the entire Board
of Directors during the period of Developer control. The number of Directors thereafter may remain
the same or by majority vote of the Board of Directors increased to a number from three (3) to seven
(7), inclusive. If the number of Directors is increased to four (4) or more, Directors shall be elected
for staggered terms of office. At the first meeting at which Directors with staggered terms are to be
elected, the first half of the Directors shall be elected for a two-year term that ends with the
qualification of successor Directors elected at the annual election after the next annual election, and
the second half of the Directors shall be elected for a one-year term that ends with the qualification
of successor Directors elected at the next annual election. At the second and subsequent meetings
at which Directors with staggered terms are to be elected, the newly-elected Directors shall serve a
two-year term, such that half of the Directors are elected at each annual meeting. If an odd number
of Directors exist, the extra Director shall-te ed_in the first half of the Directors initially

the length of the unexpired te

43 Qualificatio . EXcept for Directors-appointedby the Developer, each Director must

DO {i) the primary occupant of a Unit
owned by other than a natural r @ P Y

44 Nomination$ ctlo

(a) Notice. { ;
ballot or votmg q < ecvent be used in electmg the Board of

days before a scheduled electlon the Assomatlon shall mall or deliver, whether by
separate Association mailing or included in another Association mailing or delivery
including regularly published newsletters, to each Unit Owner entitled to a vote, a
first notice of the date of the election. Any Unit Owner or other eligible person
desiring to be a candidate for the Board of Directors must give written notice to the
Association not less than forty (40) days before a scheduled election. Together with
the written notice and agenda as set forth in Section 3.3, the Association shall mail
or deliver a second notice of the election to all Unit Owners entitled to vote therein,
together with a ballot which shall list all candidates. Upon request of a candidate, the
Association shall include an information sheet, no larger than 8" by 11 inches, which
must be furnished by the candidate not less than thirty-five (35) days before the
election, to be included with the mailing of the ballot, with the costs of mailing or

Page 5 of 22
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delivery and copying to be borne by the Association. However, the Association has
no liability for the contents of the information sheets prepared by the candidates. No
Unit Owner shall permit any other person to vote his ballot, and any such ballots
improperly cast shall be deemed invalid. A Unit Owner who needs assistance in
casting the ballot for the reasons stated in Section 101.051, Florida Statutes, may
obtain assistance in casting the ballot. Any Unit Owner violating this provision may
be fined by the Association in accordance with Section 718.303, Florida Statutes.
Unit Owners may waive notice of specific meetings. The Association shall have the
right, by a majority vote of the Unit Owners and to the extent permitted by Florida
law, to provide for different voting and election procedures by amendment to these
Bylaws, which vote may be by a proxy specifically delineating the different voting
and election procedures. The different voting and election procedures may provide
for elections to be conducted by limited or general proxy.

(b)  Quorum. There is no quorum requirement; however, at least 20 percent of
the eligible voters must cast a ballot in order to have a valid election of Directors of

the Board of Directors. - T
\)‘{’,R COy; »

Board of Directo 7sbg be elected by a written ballot or
gularelection shall be on the date of the
have any other person vote his ballot.
y shadll be invalid. The Unit Owners

7 there|are regular terms of Directors

(c) Election. /Ih?
voting machineandy
annual meeting.

expiring or agar ) {; ‘
Board of Dirgeto e ji requiret; /Directors shall be elected by a
plurality of thewbte any si it may cast more than one vote
for any person\ftom {béifvg the intent hereof that voting for
Directors shall be umulative. The carfd 's receiving the highest number of
votes are elected, except that-a-run-off wil be held to break a tie vote.

1t CIRE

4.5  Vacancies on the Board. Ifthe office of any Director becomes vacant for any reason
other than the recall of Board members, a majority of the remaining Directors, though less than a
quorum, shall promptly choose a successor to hold office until the next regularly scheduled election.
If the vacancy is caused by the recall of a board member or members and less than a majority of the
board members are removed, the vacancy or vacancies shall be filled by a majority of the remaining
Directors promptly choosing a successor to hold office until the next regularly scheduled election.
If, as a result of recall, a majority of the board members are removed the vacancies shall be filled in
accordance with the procedures set forth by Florida law.

4.6  Removal of Directors. Any or all Directors, except those appointed by the
Developer, may be removed with or without cause in accordance with Florida law including, but not
limited to, Section 718.112(2)(k), Florida Statutes.

Page 6 of 22
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4.7  Organizational Meeting. The organizational meeting of the Board of Directors shall
be held immediately following the meeting at which the Directors were elected, or within ten (10)
days after the election of new Directors at such place and time as may be fixed by the Directors at
the annual meeting at which they were elected.

4.8  Meetings. Meetings of the Board may be held at such time and place in Florida, as
determined from time to time by a majority of the Directors. There shall be a meeting of the Board
in December of each year to adopt an annual budget for the following fiscal year. Notice of meetings
shall be given to each Director, personally, by electronic transmission or by mail, telephone or
telegram, at least two (2) days prior to the day named for such meeting. Any Unit Owner may attend,
tape-record, and videotape meetings of the Board as governed by any reasonable rules adopted by
the Division. Unit Owners have the right to speak with reference to all designated agenda items.
The Assoc-iation may adopt reasonable rules regarding recording and the videotaping of the meeting
and the frequency and duration and manner of Unit Owner statements. Any item not included on
the meeting notice may be taken up on an emergency basis by at least a majority plus one of the
members of the Board. Such emergency action shall be noticed and ratified at the next regular
meeting of the Board. See Section 6.2 forspeciz :}P! quirements for the budget meetings and

~ 2 py of special assessments. Meetings of
a committee to take final action/eR behalf of the Bo _make recommendations to the Board
regarding the Association budget™afe subject to the provisiqns Of this paragraph. Meetings of a

Board regarding the Associatio st aresubje e isions,of this paragraph, unless those
{ ph dse Bylaws.

4.9  Special Meetings : ; ard'mgy be called by the President, and
shall be called by the Secretary’a fiof any yw #f the Directors. Notice of the
meeting shall comply with th i a7 £n8-49 hereof.

4.10 Notice to Unit Ownefs. MVeetings of thedBde d of Directors at which a quorum of

the members is present shall be open™te.d Owriers and notices of all meetings, with an
identification of agenda items, shall be posted conspicuously on the Condominium property at least
forty-eight (48) continuous hours preceding each meeting, except in an emergency. Written notice
of any Board meeting at which non-emergency special assessments, or at which an amendment to
rules regarding Unit use, will be considered shall be mailed or delivered to the Unit Owners or may
be sent by electronic transmission to those Owners consenting to same and providing an address for
electronic transmission and posted conspicuously on the Condominium property not less than
fourteen (14) days prior to the meeting. Evidence of compliance with this fourteen (14) day notice
shall be made by an affidavit executed by the person providing the notice and filed with the
Association’s official records. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the Condominium property or Association property upon which all
notices of Board meetings shall be posted. If there is no Condominium property or Association
property upon which notices can be posted, notices of Board meetings shall be mailed or delivered
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at least fourteen (14) days before the meeting to the Unit Owner. Notice of any meeting in which
regular assessments against Unit Owners are to be considered for any reason shall specifically
contain a statement that assessments will be considered and the nature of any such assessments.
Meetings of a committee to take final action on behalf of the Board or make recommendations to the
Board regarding the Association budget are subject to the provisions of this paragraph. Meetings
of a committee that does not take final action on behalf of the Board or make recommendations to
the Board regarding the Association budget are exempt from this paragraph.

4.11 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver is deemed equivalent to the giving of notice.

4.12  Quorum of Directors. A quorum shall consist of a majority of all Directors.
Members of the Board of Directors may participate in any meeting of the Board, or meeting of an
executive or other committee, by means of a conference telephone or similar communicative
equipment, provided that all members attending or participating by telephone can hear each other
member. Participation by such means shall be deemed equivalent to presence in person at a meeting.

approval by a greater numbe
applicable law. Directors b Secret ballot\at Board meetings, except that
officers may be elected by s¢cret A\ ahstentign fgr eath Board member present shall

~
I8 pregent at a meeting of the Board shall

be deemed to have voted in faygh e {less he voted/against such action or abstained

4.15 Adjourned Meetingy. any-meetifig 0f theé Board of Directors, the majority of

: : ime. At any meeting reconvened after

adjournment, provided a quorum is present and the appropriate notice given, any business that might
have been transacted at the meeting originally called may be transacted.

4.16 ThePresiding Officer. The President of the Association, or in his absence, the Vice-
President (if any, and if no Vice-President, then the Secretary), shall be the presiding officer at all
meetings of the Board of Directors. If none are present, the presiding officer shall be selected by
majority vote of those present.

4.17 Powers and Duties of Board of Directors. All powers and duties granted to the
Association by law, as modified and set forth in the Declaration, the Articles of Incorporation, and
these Bylaws, shall be exercised by the Board of Directors, subject to approval or consent of the Unit
Owners only when such is specifically required.
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4.18 Receipt of Complaint by Board of Directors. When a Unit Owner files a written
complaint by certified mail with the Board of Directors, the Board shall respond in writing to the
Unit Owner within thirty (30) days of receipt of the complaint. The Board’s response shall either
give a substantive response to the complainant, notify the complainant that a legal opinion has been
requested, or notify the complainant that advice has been requested from the Department of Business
and Professional Regulation (the “Division,” which term shall include applicable name changes).
If the Board requests advice from the Division, the Board shall, within ten (10) days of its receipt
of the advice, provide in writing a substantive response to the complainant. If a legal opinion is
requested, the Board shall, within sixty (60) days after the receipt of the complaint, provide in
writing a substantive response to the complainant. The failure to provide a substantive response to
the complainant as provided herein precludes the Board from recovering attorney’s fees and costs
in any subsequent litigation, administrative proceeding, or arbitration arising out of the complaint.

4.19 Director’s Fees. No compensation or fees shall be paid to the Directors for services
as Directors. No officer or director or manager shall accept any item or service of value for his
benefit or for the benefit of his immediate family, when consideration has not been provided, from
any person providing or proposing to providegopds-erservices to the Association. This provision

ay be reimbursed for any reasonable
expenditures incurred for the benefit of the. attey al of the President, or in the case
of expenditures by the Presjden, DPEC Vice-President (or Secretary, if there is no
Vice-President). This provision/do¢ ‘ de the Boardgf Directors from employing Directors

421 Committees.
as the Board may deem neces
Condominium. Any such com 3/qd (ties assigned to it in the resolution

} by two-thirds of the Directors, may

4.22 Conflict of Interest. No contract or other transaction between this Association and
one or more of its Directors, or any corporation, firm, association, or entity in which one or more of
its Directors are directors or officers, or are financially interested, shall be either void or voidable
because of such relationship or interest, or because such Director or Directors are present at the
meeting of the Board of Directors where such transaction is authorized, approved or ratified, or
because a Director’s vote is counted for such authorization, approval or ratification if:

(a) The fact and nature of such relationship or interest is disclosed or known to
the Board prior to the authorization, approval or ratification of the contract or
transaction; or
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(b) The contract or transaction is fair and reasonable to the Association at the
time it is authorized by the Board.

ARTICLE §
Officers

5.1  Officers and Elections. The executive officers of the Board of Directors shall be a
President, a Treasurer, and a Secretary, all of whom shall be elected annually by the Board of
Directors and who may be removed with or without cause by vote of two-thirds of all Directors at
any meeting. Any eligible person may hold two or more offices and may be a Director. The Board
of Directors may, from time to time, appoint a Vice-President or such other officers, and designate
their powers and duties, as the Board finds necessary to manage the affairs of the Association.

5.2  President. The President shall be the chief executive officer of the Association; he
shall preside at all meetings of the members and Directors, shall be ex-officio a member of all
standing committees, shall have general and active management of the business of the Association,
and shall see that all orders and resolutj EEE qf the Board are carried into effect. He shall execute

bonds, mortgages, and other contraets hp-th (al the Association, except where such are
permitted by law to be otherwisg sighéd and executed, g power to execute is delegated by the
Board of Directors to some oﬁler Officer or agent of the Assqciation.

53  Vice-Presid¢nt. all, in the absence or disability of the

President, perform the duties ang e the pd *rm 1 "‘T dent, and shall perform such other
duties as the Board of Dire¢tg (5 \may pre {! \ E_,

- =\

r‘
5.4  Secretary. cretary shall attend}il meeti _e f the Board of Directors and all
meetings of the members and d all votes and the minu proceedmgs in a book to be kept

for that purpose, and shall perfa i e duties for the commlttees when required. The
Secretary shall give, or cause to be-g{v o gs of the members and of the Board
of Directors, and shall perform such othe -’iﬁm prescnbed by the Board or the President.
He shall keep in safe custody the seal of the Assocnatlon and, when authorized by the Board, affix
the same to any instrument requiring it and, when so affixed, it shall be attested by his signature or
the signature of the President. The Secretary shall be responsible for the proper recording of all duly
adopted amendments to the condominium documents. Any of the foregoing duties may be
performed by an Assistant Secretary, if one is been designated. The Secretary shall have all of the
rights and duties of the Vice-President if there is no Vice-President.

5.5  Treasurer. The Treasurer shall have the custody of the Association funds and
securities and shall keep full and accurate accounts of receipts and disbursements in books belonging
to the Association and shall deposit all monies and other valuable effects in the name and to the
credit of the Association in such depositories as may be designated by the Board of Directors. He
shall disburse the funds of the Association making proper vouchers for such disbursements, and shall
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render to the President and Directors. at the regular meetings of the Board, or whenever they may
require it, an account of all his transactions as Treasurer and of the financial condition of the
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if one has
been designated.

5.6  Compensation of Officers. No compensation shall be paid to officers of the
Association for their services as officers. This provision does not preclude the Board of Directors
from employing officers as employees of the Association.

5.7 Vacancies. If any office becomes vacant, the remaining Directors, by a majority vote,
may choose a successor to hold office for the unexpired term.

5.8  Resignation. Any Director or officer may resign his office at any time by an
instrument in writing, effective upon receipt by the Board, unless otherwise specified in the
resignation.

6.1 Depository. A S ke A 5sh sk ¢l maintained separately in the
: e mAint4 qrately and have separate ledgers. No

agent, employee, officer, or d ommirgle any Association funds with

his or her funds or with the f dtion or community association.
The Association shall maintan{#ts s i cigl nstitutions in the State of Florida as
are designated from time to tim ' ponies from such accounts shall be
only by such persons as are autho Board may invest Association funds in

and other similar investments at its discretion.

6.2  Budget. The Board of Directors shall, at its December meeting each year, adopt an
annual budget for common expenses for the next fiscal year. The meeting must be open to the Unit
Owners. A copy of the proposed budget of common expenses and a notice stating the time and place
of the meeting at which the budget shall be considered shall be mailed or hand delivered to all the
Unit Owners at the address last furnished to the Association not less than fourteen days prior to that
meeting. Evidence of compliance with this fourteen-day notice must be made by an affidavit
executed by an officer of the Association, the manager, or other person providing notice of the
meeting and filed among the official records of the Association. The proposed budget shall be
detailed and shall show the amounts budgeted by accounts and expense classifications. If the
Association maintains limited common elements with the costs to be shared only by those entitled
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to use the limited common elements, the budget or a schedule attached thereto shall show amounts
budgeted therefor. The proposed budget shall show for each item for which reserves are maintained
the estimated life, estimated replacement cost, estimated remaining useful life, and current balance
in each reserve account.

6.3  Reserves for Capital Expenditures and Maintenance. In addition to annual
operating expenses, the proposed budget must include reserve accounts for capital expenditures and
deferred maintenance. These accounts shall include, but not be limited to, roof replacement,
building painting, pavement resurfacing, regardless of the amount of deferred maintenance expense
or replacement cost, and any other item for which the deferred maintenance expense or replacement
cost exceeds $10,000. The amount to be reserved shall be computed by a formula based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance expense of
each reserve item. These reserves shall be funded unless the members subsequently determine by
majority vote of those present in person or by limited proxy at a duly called meeting to fund no
reserves or less than adequate reserves for a fiscal year. The vote to waive or reduce reserves, if any
is taken, may be taken only after the proposed budget has been mailed to the Unit Owners as required
in Section 6.2 above. Reserves funded underthis;Section 6.3 and any interest accruing thereon shall
remain in the reserve account or accot :

8 vote of the majority of the voting
gmbers’ meeting. If reserves are

of reserves for the first two (2) yea t operaliiiof the Asspgiation, after which time reserves
may only be waived or redyce

required, and such result is not

jaed or a quorum is ng aptdiried, the reserves as included in the
budget shall go into effect. N

THE CIREY

6.4  General Maintenance Reserves. In addition to the statutory reserves provided in
Section 6.3 above, the Board may establish one or more additional reserve accounts for general
operating expenses, repairs, minor improvements, or deferred maintenance. The purpose of the
reserves is to provide financial stability and to avoid the need for special assessments on a frequent
basis. The amounts proposed to be so reserved shall be shown in the proposed annual budget each
year. These funds may be spent for any project within the above-stated purposes.

6.5  Assessments. All regularannual assessments shall be paid in quarterly installments,
due and payable, on the first day of January, April, July, and October. Assessments shall be in an
amount which is not less than that required to provide funds in advance for payment of all of the
anticipated current operating expenses and for all of the unpaid operating expenses previously
incurred. Ifan annual budget has not been adopted at the time a quarterly installment is due, it shall
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be presumed that the amount of such installment is the same as the last quarterly payment, and shall
continue at such rate until a budget is adopted and pro rara assessments are calculated, at which time
any overage or shortage shall be added or subtracted from each Unit’s next due quarterly installment.

6.6  Special Assessments. Special assessments may be made by the Board of Directors
when necessary to meet unusual, unexpected, emergency, or non-recurring expenses, or for such
other purposes as are authorized by the Declaration of Condominium and these Bylaws. Special
assessments are due on the day specified in the resolution of the Board approving such assessment.
Notice of such assessments must contain a statement of the purpose for the assessments (see Section
4.9 for additional notice requirements). The funds collected must be spent for the stated purpose, but
upon completion of the stated purpose any excess funds may either be returned to the members or
applied as a credit toward future assessments.

6.7  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the association. The insurance policy
or fidelity bond must cover the maximum funds that will be in the custody of the Association or its
management agent at any one time. As used s-paragraph, the term "persons who control or
disburse funds of the association" inel -'ix- ) Eyi 0, those individuals authorized to sign
checks and the president, secretayry, @ tfeasurer of the AsgObiation. The Association shall bear the
cost of bonding.

6.8 Financial Informat; -.»

fie ¢ of each fistal year, the Board shall cause
financial statements or finapciajfepfoits t 3

nd dglivered as required by law.

DU t&—f he Association, if required by
ajgrty/of the Board of Directors, shall
- ej' report shall be available to all

6.9  Audits. A fommal cerfifie - - dif o "\
law, by a vote of a majority of-th& voting interests, or by
be made by a certified public ntant, and a copy'd

members.
OX O

6.10 Application of Payme 1&11 }u s on account by a Unit Owner shall be
applied as to interest, delinquencies, costs, and attorneys® fees, other charges, and general or special
assessments, in such manner and amounts as the Board of Directors may determine, subject to
provisions of the Declaration and Florida law.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of
January of each year. The Board of Directors may change to a different fiscal year in accordance
with the provisions and regulations from time to time prescribed in the Internal Revenue Code.

6.12 Official Records.

The Association shall maintain each of the following items, when applicable, which shall
constitute the official records of the Association:
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(a) A copy of the plans, permits, warranties, and other items provided by the
developer pursuant to Section 718.301(4), Florida Statutes.

(b) A photocopy of the recorded Declaration of Condominium and of each
amendment to the Declaration.

(c) A photocopy of the recorded Bylaws of the Association and each amendment
to the Bylaws.

(d) A certified copy of the Articles of Incorporation of the Association and each
amendment to the Articles.

(e) A copy of the current Rules & Regulations of the Association.
® A book or books which contain the minutes of all meetings of the

Association, of the Board of Dlrectors and of Unit Owners, which minutes shall be
retained for a period of note 5

(h) Al
operated by e

)] Bills of Sale or Transfer for éll property owned by the Association.

(k)  Accounting records for the Association and separate accounting records for
the Condominium which the Association operates, according to good accounting
practices. All accounting records shall be maintained for a period of not less than
seven years. The accounting records shall include, but are not limited to:

) Accurate, itemized, and detailed records of all receipts and
expenditures;

(i) A current account and a monthly, bi-monthly, or quarterly statement
of the account for each Unit, designating the name of the Unit Owner, the due
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date and amount of each assessment, the amount paid upon the account, and
the balance due;

(iii)  Allaudits, reviews, accounting statements, and financial reports of the
Association or Condominium.

(iv)  All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained
for a period of one year.

M Ballots, sign-in sheets, voting proxies, and all other papers relating to voting
by Unit Owners, which shall be maintained for a period of one year from the date of
the election, vote, or meeting to which the document relates.

(m)  All rental records, when the Association is acting as agent for the rental of a
Condominium Unit.

6.13 Inspections
maintained within the state
accessible to Unit Owners b

Condominium property or Associa
copying.

The official records of the Association are open to inspection by any Association member
or the authorized representative of such member at all reasonable times. The right to inspect the
records includes the right to make or obtain copies, at the reasonable expense, if any, of the
Association member. The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and manner of record inspections and copying. The Association shall maintain an
adequate number of copies of the Declaration, Articles of Incorporation, Bylaws, and Rules &
Regulations, and all amendments to each of the foregoing, as well as the question and answer sheet
provided for in Section 718.504, Florida Statutes, on the Condominium property to ensure their
availability to Unit Owners and prospective purchasers, and may charge for its actual costs in
preparing and furnishing these documents to those requesting the same. Notwithstanding the
provisions of this paragraph, the following records shall not be accessible to Unit Owners:
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(a) A record which was prepared by an Association attorney or prepared at the
attorney’s express direction, which reflects a mental impression, conclusion,
litigation strategy, or legal theory of the attorney or the Association, and which was
prepared exclusively for civil or criminal litigation or for adversarial administrative
proceedings, or which was prepared in anticipation of imminent civil or criminal
litigation or imminent adversarial administrative proceedings, until the conclusion
of the litigation or adversarial administrative proceedings;

(b)  Information obtained by an Association in connection with the approval of
the lease, sale, or other transfer of a Unit; or

(c) Medical records of Unit Owners.

ARTICLE 7
Rules & Regulations

provided such Rules and Reguls
and Florida condominium law,

Owners who commit violations of the condominium documents or Association Rules and
Regulations or whose Unit occupants, licensees, or invitees commit such a violation. No fine shall
be imposed until the Unit Owner has been given fourteen (14) days written notice by certified mail
which notice shall include:

(a)  astatement of the right of the Owner to a hearing if so requested and the date,
time and place the hearing will be held if requested; and

(b) a statement of the provisions of the Declaration, Bylaws, or Rules &
Regulations which have allegedly been violated; and

(c) a short and plain statement of the matters asserted by the Association.

The hearing must be held before a committee of other Unit Owners, which may include the
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Board members. The Unit Owner shall have an opportunity to respond, to present evidence, and to
provide written and oral argument on all issues involved and shall have an opportunity at the hearing
to review, challenge, and respond to any material considered by the Association.

If the committee does not agree with the fine, the fine may not be levied. No fine will
become a lien against a Unit. No fine may exceed $100 per violation, plus all actual and reasonable
costs incurred by the Association to remedy the violation, if any. A fine may, however, be levied
on the basis of each day of a continuing violation, with a single notice and opportunity for a hearing,
provided that no such fine shall exceed in the aggregate $1,000, plus all actual and reasonable costs
incurred by the Association to remedy the violation, if any.

8.2 Correction of Health and Safety Hazards. Any violations by a Unit or Unit Owner
which are deemed by the Board of Directors to be a hazard to the public health or safety may be
corrected immediately as an emergency matter by the Association, and the cost thereof shall be c-
harged to the Unit Owner, and payment may be enforced by a lien against said Unit with the same
force and effect as if the charge were a part of the Unit's assessments for common expenses.

8.3  Mandatory Non-bir he event of a dispute which is required
to be submitted to mandatory non<biny s Sectxon 718. 1255, Florida statute,
the parties shall petition for nof-Bi a lawsuit, under the rules of the
Division. An arbitration decj plamt or atrial de novo is not tlmely filed

ees, or both in an amount de-
termined in the discretion o %‘ A v to & arbjtration proceeding may enforce an
arbitration award by filing a petition in a court of comigte isdittion in which the Condominium
is located. The party who fil§/ . *

arbitration costs, court costs, ahd pthe ding attorneys’ fees, investigation

may be awarded the costs ¢

If the judgment is more favorable, the party who filed a comp]aint for trial de novo shall be awarded
reasonable court costs and attorneys” fees. If the petition is granted, the petitioner may recover
reasonable attorneys’ fees and costs incurred in enforcing the arbitration award. A petition may not
be granted unless the time for appeal by the filing of a complaint for trial de novo has expired. If a
complaint for a trial de novo has been filed, a petition may not be granted with respect to an
arbitration award that has been stayed. If the petition is granted, the petitioner may recover
reasonable attorneys’ fees and costs incurred in enforcing the arbitration award.

8.4 Availability of Remedies. Each member, for himself, his heirs, successors, and
assigns, agrees to the foregoing provisions relating to remedies utilized by the Association,
regardless of the availability of other legal remedies. It is the intent of all members to give the
Association methods and procedures which will enable it to operate on a business-like basis, to
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collect those monies due it, and to preserve the majority’s right to enjoy the Condominium property
free from unreasonable restraint and annoyance.

ARTICLE 9
Transfer of Association Control; Developer’s Rights

9.1 Members’ Rights to Elect Board of Directors. When Owners other than the
Developer own fifteen percent (15%) or more of the Units, the Owners other than the Developer
shall be entitled to elect no less than one-third (1/3) of the members of the Board of Directors.

Unit Owners other than the Developer are entitled to elect a majority of the members of the
Board of Directors upon the first of the following events to occur:

(a) Three (3) years after fifty percent (50%) of the Units that will be operated
ultimately by the Association have been conveyed to purchasers;

(b)  Three (3) months : -a& ercent (90%) of the Units that will be operated
ultimately by the AssCration Bk hed’agnveyed to purchasers;

R

(d)

9.2 Developer’s Right to Designate Members of Board of Directors. Except as
provided above, the Developer is entitled to designate at least one member of the Board of Directors
as long as the Developer holds for sale in the ordinary course of business at least five percent (5%)
of the Units.

9.3 Members’ Meetings to Elect Directors. Within seventy-five (75) days after the Unit
Owners other than the Developer are entitled to elect one (1) or more Directors, the Association shall
call, upon not less than sixty (60) days’ notice, a meeting of the Unit Owners to elect the member
or members of the Board. The meeting may be called and the notice given by any Unit Owner if the
Association fails to do so. All non-developer Unit Owners may vote at the meeting.

94  Developer’s Rights. So long as the Developer holds Units for sale in the ordinary
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course of business, none of the following actions may be taken without approval in writing by the
Developer:

(a) Any amendment to the condominium documents which would adversely
affect the Developer's rights; or

(b) Any action of the Association that would be detrimental to the sales of Units
by the Developer. An increase in assessments for common expenses shall not be
deemed to be detrimental to the sales of Units.

9.5  Transfer of Association Control. At the time that Unit Owners other than the
Developer elect a majority of the Directors of the Association, the Developer shall relinquish control
of the Association, and the Unit Owners shall accept control. Simultaneously, the Developer shall
deliver to the Association all property of the Unit Owners and of the Association held or controlled
by the Developer and all items and documents that the Developer is required to deliver or turn over
to the Association under Florida law. Provided, however, that the Developer shall have a period of

native obligation of Unit Owners

other than the Developer to elect Dirkg d-a e Association. Provided at least
thirty (30) days’ notice of th¢ Depeloper’s de c its appo\ntees to resign is given to Unit
Owners, neither the Develope e in any manner in connection with
such resignations even if U 0 refyse or fail to assume control.

Unit Owner. The grantee is jointly and severally liable with the grantor for all unpaid assessments
against the grantor for his share of the common expenses up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the grantor the amounts paid by the
grantee. A first mortgagee, its successors or assigns, who acquires title to a Unit by foreclosure or
by deed in lieu of foreclosure is liable for the unpaid assessments to the full extent permitted by
Florida law.

10.2  Failure to Pay. Assessments become due and the Unit Owner shall become liable
for said assessments on the date set by the Association for payment. Assessments not paid within
five (5) days from the date when they are due shall bear interest at the lesser of eighteen percent
(18%) or the highest lawful rate from the date due until paid. In addition, there shall be a late charge
of the greater of twenty-five dollar ($25.00) or five percent (5%) of the assessment due, for any
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assessments not paid within five (5) days of the date due. Assessments paid on or before five (5)
days after the date due shall not bear interest or be subject to a late charge. The Association has a
lien on each Condominium Parcel for any unpaid assessments on such Condominium Parcel, with
interest, and for reasonable attorneys’ fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien and may pursue enforcement of the lien or
any other available legal remedy. The lien is effective as of the date of the recording of the
Declaration of Condominium for Mariners Palm Harbor Condominium, and shall be evidenced by
the recording of a claim of lien in the Public Records of the County, stating the description of the
Condominium Parcel, the name of the record Owner, the name and address of the Association, the
amount due and the due dates. The claim of lien shall not be released until all sums secured by it
have been fully paid or until it is barred by law. The claim of lien shall secure (whether or not stated
therein) all unpaid assessments, interest thereon, and costs and attorneys’ fees which are due and
which may accrue subsequent to the recording of the claim of lien and prior to the entry of a final
judgment of foreclosure thereof. A claim of lien shall be signed and acknowledged by an officer or
agent of the Association. Upon payment, the person making the payment is entitled to a satisfaction
of the lien in recordable form. The Association may bring an action in its name to foreclose a lien
for unpaid assessments in the manner a mertgz ;:oﬁeal property is foreclosed, may also bring an

payable on the date the claim of lie ed~Such.acee emjt'  dssessments shall include the amounts
due for the remainder of the budget yearif hidh 1 Shaim of lien was filed.

10.5 Association Acquisition. If the Association becomes the Owner of a Unit or a
member in the Association by reason of foreclosure, it may sell such Unit and appurtenant
membership to another corporation, association, or other entity, which in its judgment would be
suitable as a member in the Association, and which could make effective use of the membership and
the properties managed by the Association without undue detriment or harm to the other members
of the Association. Alternatively, the Association may retain such membership and prorate the cost
of maintaining same among the remaining members of the Association. In the event of the legal
termination of an individual interest in the Condominium parcel or the occupancy rights thereunder
in favor of the Association, the member or any other persons in possession by or through the right
of the member, shall promptly quit and surrender the Unit to the Association in good repair, ordinary
wear and tear and damage by fire or other casualty excepted, and the Association has the right to
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enter said Unit and to possess the Unit. The member, for himself and any successor in interest by
operation of law or otherwise, hereby waives any and all notice and demand for possession if such
be required by applicable laws.

10.6 Remedies. In the event of violation of the provisions of the Declaration, Articles of
Incorporation, or Bylaws, or Rules as the same are or may be hereafter constituted, the Association,
on its own behalf or by and through its Board of Directors, may bring appropriate action to enjoin
such violation or may enforce the provisions of such documents or may sue for damages, or take
such other action, or other legal remedy as it may deem appropriate. If such legal action is brought
against the Unit Owner, the losing party shall pay the winning party’s reasonable attorneys’ fees and
court costs.

10.7 Agreement to Provisions. Each Owner of a Unit, for himself, his heirs, successors,
and assigns, agrees to the foregoing provisions relating to default, regardless of the availability of
other equally adequate legal procedures. It is the intent of all Owners of Units to give the
Association a procedure which will enable it at all times to operate on a business-like basis.

11.1  Proposed. Amep : \‘) n-- byamajonty of the Board or
upon petition by one-half of the\Ugi ; i

shall/be lined through with hyphens.
< 9 ¢ would hinder, rather than assist,

as indicators of words added or déléteg
preceding the proposed amendment in Subsfantia <
of Bylaw. See Bylaw __ for present text.” Non-material errors or omissions in the Bylaw
amendment process will not invalidate an otherwise properly promulgated amendment.

11.2 Vote. Upon any amendment to these Bylaws being proposed, such proposed
amendment shall be submitted to a vote of the members no later than the next annual meeting for
which proper notice can be given. Except as otherwise provided by law, or by specific provision of
the condominium documents, these Bylaws may be amended by concurrence of two-thirds (2/3) of
the voting interests present and voting at any annual or special meeting at which there was a quorum,
provided that notice of any proposed amendment has been given to all the members in accordance
with Florida law. Amendments may also be adopted without a meeting by obtaining unanimous
written consent from all members.
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11.3 Recordation. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted, which certificate shall be executed by officers of the Association with
the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

ARTICLE 12
Indemnification

Every officer and Director of the Association shall be indemnified by the Association against
all expenses and liabilities, including attorneys’ fees incurred by or imposed on the officer or
Director in connection with any legal proceeding in which he may be a party, or in which he may
become involved by reason of his being or having been a Director or officer of the Association even
if he is not an officer or Director at the time the expenses are incurred. The officer or Director shall
not be indemnified if he is guilty of gross negligence or willful misconduct or has breached his
fiduciary duty to the members of the Association or committed a criminal act. The Association is
not liable, however, for payment of a voluntary settlement unless it is first approved by the Board
of Dlrectors The foregoing rights shall be-iri agiditien_to and not exclusive of all other rights to

Uj\/}p

ARTICLE 13

13.2  Conflict. If apy\
to the interpretation of these\E
Incorporation, the provisions of
provisions of these Bylaws.

13.3  Certificate of Compliance. A certificate of compliance from a licensed electrical
contractor or electrician may be accepted by the Board as evidence of compliance of the Condo-
minium Units to the applicable fire and life safety codes.

13.4 Common Elements. The Association is hereby granted a limited power to convey
a portion of the common elements to a condemning authority for the purpose of providing utility
easements, right-of-way expansion, or other public purposes, whether negotiated or as a result of
eminent domain proceedings.
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