ARCHWAY, THE MANAGEMENT COMPANY

October 10, 2016

First American Title Company Association Name: Jefferson Square Homeowners Association
Attn: Julie Clothier Account No.: 45.0054

12880 Saragota-Sunnyvale Road Property Address: 75 Hobson Street Unit 4A, San Jose, CA
Saratoga, CA 95070 Owner Name: Kyle M. Graham and Sarah N. Hall

File No.: 4307-5305031(jc)

Escrow Demand

This letter will serve as our demand for the escrow package requested for the above referenced property. The
documents package fee has been paid in the amount of $325.00 by check #228 from Kyle Graham and Sarah Hall.

Assessment Information:

Amount of Monthly Assessment: $314.00. This account is PAID thru September 2016.
Please be advised, the assessment amount increased from $303.00 to $314.00 effective October 1, 2016.

The monthly assessment is due on the 1% of each month and delinquent if not paid by the 15" of the month.

The Homeowner is currently enrolled in the Association’s automatic payment program. In order for the automatic
payment service to be cancelled, the Homeowner must notify Archway, The Management Company in writing as
soon as possible. The notification must be received by the 25" of the month in order to cancel payment for the next
month. If the automatic payment occurs, because of banking regulations, Jefferson Square Homeowners Association
will not be able to issue a refund check for 60 days from the date of the auto-payment processing.

Special Assessments: NONE
Litigation Status: NONE

Owner Occupancy Ratio: Owner 66% Rental 34%
Rental Restrictions: YES - Please refer to the complete copy of the CC&R’s and see attached rental rules.

Refer to Seller for parking space information

Insurance Information: Please contact the Insurance agent directly as follows:

Allstate Insurance 831-685-6580 — Master Policy
Allanson Insurance 831-685-0101 — Earthquake Policy

Please call our office prior to close to confirm the status of the assessment account.

Please collect any outstanding assessments, plus two month’s assessments in advance payable to:
Jefferson Square Homeowner Association

At the time of closing please forward the following to Archway, The Management Company:

1) Copy of the Grant Deed
2) Full Names and Mailing address for the new Buyer(s).

Please contact the undersigned if you have any questions or need additional information.
Sincerely,
.y
Ml It M@/
Jackie M*Garry

Enclosures

P. O. Box 320819 Los Gatos, CA 95032-0113
408-866-4537 / Fax 408-866-4619
jeffersonsquare @archwaytmc.biz




Jefferson Square

Homeowners Association

RENTAL POLICY
Adopted by the Board: April 25, 2016

PURPOSE OF THIS POLICY:

The purpose of the Rental Policy is to set forth general rules for the Homeowners of Jefferson Square to rent their
units. This policy follows the CC&R’s Article VII, Section 7.8 Right to Lease. Failure to comply with this
Rental Policy will result in a hearing with the Board and monetary fine(s). Please refer to Section 7.8 Right to
Lease (D) “Any violation of the Association’s governing documents shall be a breach of the lease or rental
agreement, allowing termination thereof by Owner or Board.

Guidelines:

Owners will be deemed ineligible to be added to the rental list if they are more than two (2) months in
arrears with their HOA dues.

Owners that are currently on the rental list and are two (2) months in arrears will be removed from the
rental list. Other Homeowners in good standing will be given priority to be added to the rental list.

Owners, who fail to provide a current rental agreement, as per the CC&R’s, will be subject to a hearing,
monetary fine(s) and loss of rental rights.

When two (2) requests to rent a unit are receive by Management at the same time, the Homeowner that
has held ownership in the property the longest at Jefferson Square will be added to the rental list.

Waiting List for Rental Units:

1.

2.

3.

W

Once the number of rental units falls below the 30% threshold the HOA management firm will notify

the Homeowner at the top of the waiting list within 30 days.

The Homeowner has 30 days to respond to the HOA management firm as to whether they plan to rent
their unit or not.
The Homeowner has four options:

a. Reply that they will rent out their unit. Once they reply ‘yes’, the HOA management firm will inform
them they are required to rent their unit out within 60 days. If they do not rent it in 60 days the
Homeowner must request an extension from the Board or they will move to the end of the rental waiting
list and lose their top place on the list. The Board has discretion whether to grant the extension, and if so,
for how long.

b. Respond that they do not wish to rent their unit at this time, but would like to remain on the rental list.
At which point they will be moved to the bottom of the list.

c. Respond that they no longer wish to rent their unit and then the HOA Management firm will remove
them from the list.

d. If the HOA management firm receives no response within 30 days then the Homeowner will be
removed from the list, unless the HOA management firm was notified previously from the homeowner
that they will be out of contact for an extended period of time.

If any Homeowner falls out of good standing then they will be removed from the waiting list.

If a Homeowner is approved to rent, then the rental approval will remain with that Homeowner until

they notify the Board that they no longer plan to rent their unit, the unit is sold or they fall out of good

" standing.

Approved at the April 25, 2016 Board meeting



FIRST RESTATED DECLARATION OF

CONDITIONS, COVENTANTS AND RESTRICTIONS OF
JEFFERSON SQUARE HOMEOWNERS ASSOCIATION
A CONDOMINIUM PROJECT

CC&R’s Article VI, Section 7.8 Right to Lease

Owners shall be entitled to rent or lease their Unit provided that:

{A) Not less than the entire unit is leased or rented.

{B) The lease term is for a period of not less than thirty (30) days.

(C) Any lease or occupancy agreement for a Unit shall be in writing and shall provide that it is

subject to the covenants, conditions and restrictions, limitations and uses contained in this
Declaration as well as the rules and regulations established by the Association. The Owner shall
remain liable for any violation or infraction of this Declaration or such rules and regulations by
the tenant. Owner shall file a fully conformed copy of the lease or rental agreement with the
Board prior to occupancy.

(D) Any violation of the Association’s governing documents shall be a breach of the lease or rental

(E)

(F)

agreement, allowing termination thereof by Owner or Board.

In the event an owner defaults in payment of Association dues, special assessments, or fees, the
tenant shall make the monthly rental payments directly to the Association. The Association shall
retain the delinquent amount and remit any remand to owner.

Any lease or renting of a unit will not result in a percentage of non-owner occupied units
exceeding thirty percent (30%). The Board shall establish reasonable rules in order to fairly
achieve compliance with this provision, including, but not limited to, a “grandfather” clause to
commit the continuance of rental units aiready in existence at the Project at the time such rules
are established.



If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital
status, disability, medical condition, genetic
information, national origin, source of income as
‘defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of
occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status.
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OFFICE OF THE SECRETARY OF STATE m

I, MARCH FONG EU Secretary of State of the State
of California, hereby certify:

That the annexed transcript has been compared with
the record on file in this office, of which it purports to be
a copy, and that same is full, true and correct.

IN WITNESS WHEREOF, 1 execute
{ - d this certificate and affix the Great
‘ ‘ Seal of the State of California this

DEG 10 1985
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Secretary of State
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N ‘ FILED
In the offce of the Secretory of State
. ’ of tha State of Coliloenia

ENDORSED

' p . DEC1 01985
—_ ARTICLES OF INCORPORATION MARCH FUNG LU, Secretary of Stats
Rathleen P. Gutierrez
_ OF Deputy
JEFFERSON SQUARE HOMEOWNERS ASSOCIATION
ARTICLE1 .
NAME

The name of the corporation (hereinafter called the "Association™) is JEFFERSON
SQUARE HOMEOWNERS ASSOCIATION.

ARTICLE I
AGENT FOR SERVICE OF PROCESS

The name of the Association's initial agent for service of process is: David S.
Wilson. The address of its initial agent is: 14370 Saratoga Avenue, Saratoga, California
95070.

y ARTICLE m
PURPOSES OF THE ASSOCIATION

This corporation is a -nonprotit‘ mutual benefit corporation organized under the
Nonprofit Mutual Benefit Corporation Law.

The purpose of this corporation is to engage in any lawful act or activity for which
~ a corporation may be organized urider the Nonprofit Mutual Benefit Corporation Law of
the State of California.

This Association does not contemplate pecuniary gain or profit to the members
thereof, and the specific primary purposes for which it is formed are to provide for
management, administration, maintenance, preservation and architectural control of the
residential units and common area within a certain tract of property situated in the City
of San Jose, County of Santa Clara, California, and to promote the health, safety and
welfare of all the residents within the property and any additions thereto as may
hereafter be brought within the jurisdiction of this Assoclation for this purpose, all
according to that certain Enabling Declaration Establishing a Plan for Condominium
Ownership, hereinafter called the "Declaration”™ recorded or to be recorded with respect
to said property in the Office of the Recorder of Santa Clara County, as required by
§1355 of the California Civil Code.

Notwithstanding any of the above statements of purposes and powers, this
corporation shall not, except to an insubstantial degree, engage in any activities or
exercise any powers that are not in furtherance of the specifiec purpose of this
corporation.

ARTICLEIV
DISSOLUTION

This Association is intended to qualify as a homeowners' association under the

applicable provisions of the Internal Revenue Code, and of the Revenue and Taxation

Code of California. No part of the net earnings of this organization shall inure to the

- benefit of any private individual, except as expressly provided in those sections with
respect to the acquisition, construction, or provision for management, maintenance, and
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care of the Association property, and other than by a rebate of excess membership dues,
fees, or assessments. So long as there is any unit, or parcel for which the Association is
obligated to provide management, maintenance, preservation or control, the Association
shall not transfer all or substantially all of its assets or file & certificate of dissolution
without the approval of one hundred percent (100%) of the members. In the event of the
dissolution, liquidation, or winding up of the Association, upon or after termination of
the project, in accordance with provisions of the Declaration, its assets remaining after
payment, or provision for payment, of all debts and liabilities of the Association, shall be
divided among and distributed to the members in accordance with their respective rights
therein. )

ARTICLEY
AMENDMENTS

These Articles may be amended only by the affirmative vote of a majority of the
Board, and by the affirmative vote (in person or by proxy) of members representing a
majority of the voting power of the Association and a majority of the votes of members
other than Declarant, or where the two (2) class voting structure is still in effect (as
provided in the Bylaws), a majority of each class of membership. However, the
percentage of voting power necessary to amend a specifi¢ clause or provision shall not be
less than the prescribed percentage of affirmative votes required for action to be taken
under that clause. i

, IN WITNESS WHEREOP, for the purposes of forming this corporation under the
laws of the State of California, the undersigned has executed these Articles of

Incorporation this Je ¥ day of NevEMBsR ,19 85.

DAVID S. WILSON

I declare that I am the person who executed the above Articm of Incorporation,
and such instrument is my act and deed. .

Darid A I ihwns

DAVID S. WILSON

1/29/85 -2- .



If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital
status, disability, medical condition, genetic
information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of
occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status. ’
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BYLAWS OF
JEFFERSON SQUARE HOMEOWNERS ASSOCIATION

ARTICLE |
NAME AND LOCATION

1.1 Name and Location:

The name of the corporation is Jefferson Square Homeowners
Association, hereinafter referred to as the "Association.” The principal cffice
of thae Association shall be tocated at the Project, or at such cother place as may
be designated by the Board.

ARTICLE M
DEFINITIONS

2.1 Incorporation:

The definitions contained in the Declaration are incorporated by
reference herein.

2.2 Enabling Declaration.
"Declaration” shall mean and refer to the Declaration of Covenants,

Conditions and Restrictions applicable to the Project recorded on the 12th day
of March, 1986, in Book J627, pages 340-416, Official Records, Santa Clara

- County, and subsequent amendments thereto.

ARTICLE il
MEETING OF MEMBERS AND VOTING

3.1 Annual Mesting:

The annual meeting of the Members shall be set by the Bgard so as to
occur no later than ninety {90) days after the close of the Association’s fiscal
year, :

3.2 Special Meestings:

A.Who May Call. A majority of the Board, the request cof the President,
or upon written request of the Members representing five percent {5%) of the
total voting power of the Association may call a special meeting of the
Members at any time to consider any reasonable business of the Association.

B. Calling Spacial Meetings by Members. If a special meeting is called
by Members other than the President, the request shall be submitted by such
Members in writing, specifying the general nature of the business proposed to
be transacted, and shall be delivered persconally or sent by registered mail or by
telegraphic ar other facsimile transmission to the President, any Vice President,
or the Secratary of the Association. The officer receiving the request shall
cause notice to be promptly given to the Members entitled to vote, in
accordance with the provisions of Section 3.3 of this Article ill, that a meeting
will be held, and the date and time for such meeting, which date shall not bs




less than 35 or more than 90 days following the receipt of the request. If the

- notice is not given within the 20 days after receipt of the request, the persons
requesting the meeting may give the notice. Nothing contained in this
subsection shali be construed as limiting, fixing, or affecting the time when a
meeting of Members may be held when the meeting is called by action of the
Board of Directors or the President,

3.3 Notice and Place of Meetings:

Written notice of each meeting of the Members, annual or special, shall
be given by, or at the direction of, the Secretary or manager, when the meeting
has been called pursuant to Section 3.2 above, by mailing a copy of such
notice, first class mail, postage prepaid, at least ten (10} but not more than
ninety {90) days before such meeting to each First Lender requesting notice and
to all Members, addressed to the Member's address last appearing on the books
of the Association, or supplied by such Member to the Association for the
purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, the case of a special meeting, the purpose of the meeting. If
action is proposed to be taken at any meeting for approval for any of the
following proposals, the notice shall also state the general nature of the
proposal(s): (a} removing a director without cause; {b) filling vacancies in the
Board of Directors by the Members; {c] amending the Articles of Incorporation;
{d) approving a contract or transaction in which a director has a material
financial interest. Meetings shall be held within the Project or at a meeting place
within Santa Clara County, as close to the Project as possible.

3.4 Quorum:

The presence either in person or by proxy, at any meeting of Members
entitled to cast fifty-one percent {51%) of the total voting power of the
Association (excluding the number of votes as to which voting rights are
suspended at the time of the subject meeting), shall constitute a quorum for
any action except as otherwise provided in the Declaration, or these Bylaws.
if, however, such quorum shall not be present or represented at any meeting,
a majority of the Members entitled to vote at any such meeting may adjourn the
meeting to a date not less than five (6} days and not more than thirty (30} days
later, without notice other than announcement at the meeting, until a quorum
as defined above, shall be present or be represented.

The Members present at a duly called or held meeting at which a quorum
is present may continue to do business until adjournment, notwithstanding the
withdrawal of enough Mesbers to leave less than a quorum, provided that
twenty-five percent {259%) of the total voting power of the Association remains
present in person andfor by proxy, and provided further that any action taken
shall be approved by a majority of the Members required to constitute a
quorum, and the only matters that may be voted upon at said adjourned
meeting are matters the general nature of which was noticed not less than 10
nor-more than 90 days before the date of the meeting to each member entitled
to vote at the meeting. i a time and piace for the adjourned meeting is not
fixed by those in attendance at the original meeting or if for any reason a new



date is fixed for the adjournment, notice of the time and place of the adjournad
meeting shall be given to Members in the manner prescribed for annual
meetings.

Notwithstanding anything herein to the contrary, for purposes of
obtaining membership approval of special assessments or increases in annual
assessments as may be required by Section 4.4 of the Declaration, a "quorum"
means more than fifty percent (50%) of the Members of the Association,
exciuding the number of votes as to which voting rights are suspended at the
time of the subject meeting.

3.6 Proxies:

At all meetings of Members, sach Member may vote in person or by
proxy. All proxies shali be in writing and filed with the Secretary before the
appointed time of each meeting. Every proxy shall be revocable and shall
automatically cease upon conveyances by the Member of his Unit, or upon
receipt of written notice by the Secretary of the Board of the death or judicizily
declared incompetence of a Member prior to the counting of the vote, or upon
the expiration of eleven {1 1) months from the date of the proxy. Any form of
proxy distributed by any person to the membership of the Asscciation shall
afford the opportunity to specify a choice between approval and disapproval of
each matter or group of matters tc be acted upon. The proxy shall provide
that, where the Member specifies a choice, the vote shal! be cast in accordance
with that choice. The proxy also shall identify the person or persons authorized
to exercise the proxy and the length of time it will be valid. In addition, voting
by proxy shall comply with any other applicable requirements of California
Corporations Code Section 7414 and 7613.

3.6 Membership and Voting:

Members shail be all Owners and shall be entitied to one {1} vote for
each Unit owned. When more than one {1) person holds aninterast in any Unit,
all such persons shall be Members. The vota for such Unit shall be exercised
as they among themselves determine, but in no event shall more than one (1)
vote be cast with respect to any Unit.

3.7 Eligibiiity to Vote:

Only Members in good standing shall be entitled to vote on any issue or matter
presented to the Members for approval. [n order to be in good standing, a
Member must be current in the payment of all Assessments levied against the
Member’s Unit{s) and not subject to any suspension of voting privileges as a
resuit of any disciplinary proceeding conducted in accordance with the
Declaration. "Current” as used in this section, means an unpaid installment of
regular or special assessments has not existed as to that Member’s Unit, for
thirty (30) days past its due date. A Member's good standing shall be
determined as of the record date established in accordance with Section 3.8.
The Association shall not be obligated to conduct a hearing in order to suspend
a Membsr’s voting privileges on the basis of non payment of Assessments,



although a delinguent Member shall be entitled to reguest such a hearing. A
Member shall maintain good standing if said standing has not been suspended
by the provisions of these Bylaws and the Member has maintained a current
filing with the Association of the following:

{a) The signature or signatures of the Owner(s) suthorized to vote on behalf
of the Member's Unit; '

. {b} Address where all ncticas shall be sent; or, altarnatively,

{c} A proxy that nameés the Owner’'s representative and lists the

representative’s address.

3.8 Record Dates:

A. Record Dates Established by the Board: For the purpose of
determining which Members ars entitled to receive notice of any meeting, vote,
act by written balfot without a meating, or exercise any rights in respect to any
other lawful action, the Board may fix, in advance, a "record date" and only
Members of record on the date so fixed are entitled to notice, to vote, or to
take action by written ballot or otherwise, as the case may be, notwithstanding
any transfer of any membership on the books of the Association after the
record date, except as otherwise provided in the Articles, by agreement, or in
the California Nonprofit Mutual Benefit Corporation Law. Tha record dates
established by the Board pursuvant to this section shall be as follows:

1. Record Date for Notice of Meetings: In the case of
determining those Members entitied to notice of a meeting, the record date
shall be no more than ninety {90} nor less than ten {10] days before the date
of the meeting;

2. Record Date for Voting: In the case of determining those
Members entitled to vote at a meeting, the record date shall be ne more than
sixty {60} days befqre the date of the meeting;

3. Record Date for Action by Written Ballot Without Meeting: In
the case of determining Members entitled to cast written ballots, the record
date shall be no more than sixty {60} days before the day on which the first
written ballot is mailed or solicited; and

4. Record Date for Other Lawful Action: In the case of
determining Members entitled to exercise any rights in respect to other lawful
action, the record date shall be no more than sixty (60) days prior to the date
of such other action.

B. Failure of Board to Fix a Record Date: If the Board, for any reason,
fails to establish a record date, the following rules apply:

1. Record Date for Notice of Meatings: The record date for
determining those members antitled to receive notice of a meeting of Members
shall be the business day preceding the day on which notice is given, or, if
notice is waived, the business day preceding the day on which the meeting is
heid.



2. Record Date for Voting: The record date for determining those
Members entitled to vote at a meeting of Members shall be the day of the
meeting, or in the case of an adjourned meeting the day of the adjournsd
meeting.

3. Record Date for Action by Written Ballot Without Meeting:
The record date far determining those Members entitled a vote by written ballot
on proposed Association actions without a meeting, when no prior action by
the Board has been taken, shali be the day on which the first written ballot is
mailed or solicited. When prior action of the Board has been takan, it shall be
the day on which the Board adopts the resoluticn relating to that action.

4. Record Date for Other Lawful Action: The record date for
determining these Members entitled to exercise any rights in respect to any
other lawful acticn shall be Members at the close of business on the day on
which the Board adopts the resolution relating thereto, or the day prior to the
date of such other action, whichever is later.

5. "Record Date" Means as of Close of Business: For purposes
of this subparagraph B, a person holding 2 membership as of the close of
business on the record date shali be deemed the Member of record.

3.9 Action Without Meeting:

Any action that may be taken at any annual or special meeting of
Membars {except the election of directors) may be taken without 8 meeting in
accordance with the provisions of California Corporations Code §§ 7513 and
7518. Any form of written ballot distributed by any person to the membership
of the Association shall afford the opportunity to specify a cheoice between
approval and disapproval of each matter or group of matters to be acted upon,
axcept it shall not be mandatory that a candidate for election to the Board be
named in the written ballot. The written ballot shall provide that, where the
Member specifies a choice, the vote shall be cast in accordance with that
choice.

3.10 Conduct of Meetings:

Meetings of the membership of the Association shall be conducted in
accordance with a recognized system of parliamentary procedures or such
parliamentary procedures as the Association may adopt. Notwithstanding any
other provision of law, notice of meetings of the Members shall specify those
matters the Board intends to present for actien by the Members, but, except
as otherwise provided by law, any proper matter may be presented at the
meeting for action. In the event of an emergency meeting, the Board shali post
the notice as scon as possible.

Members of the Association shall have access to Association records in
accordance with Article 3 (commencing with Section 8330} of Chapter 13 of
Part 3 of Title of the Corporations Code. Any Member shzll be permitted to
speak at a meeting of the Association Members; however, the Board of




Directors may establish a reasonable time limit for Members to speak before a
meeting of the Association Members.

ARTICLE {V
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

The activitias and affairs of this Association shall be administered and
overseen by, and the powers of the Association exercised under the direction
of , a Board of Directors. The Board may delegate the management activities
10 any management company or a managing agent, provided that the activities
and affairs of the Association shall be directed, overseen and managed, and the
corporate powers exercised, under the ultimate direction of the Board.

4.1 Number:

The affairs of this Association shall be managed by a Board of five [5}
directors, all of whom must be Members of the Association. The number of
directors may be changed by approval of the Members.

4.2 Term of Office:

At the annual meeting in 1990, five (5) Directors were elected; two {2}
having been elected for a term of two |2} years and three (3) such Directors for
a term of one {1} year. Each successor Director shall be elected for a term of
two (2) years and until a successor is elected.

4.3 Removal; Vacancies:

A director may be removed from office prior to the expiration of his term only
by the votes of a majority of Members in good standing. In the event of death
or resignation of a director, the vacancy shall be filled by approval of the Board
at a duly held meeting. The successor director shall serve for the unexpired
term of his or her predecessor. The Members may elect a director at any time
to fill any vacancy not filled by the directors. A vacancy created by removal of
a director can be filled only by election of the Members.

4.4 Compensation:

No director shall receive compensation in discharging his or her duties
as a director of the Association. However, any director may be reimbursed for
his actual expenses, if reasonabls, that are incurred in the performance of his
or her duties. Nothing shall be construed to preclude any director from serving
the Association in some other capacity and receiving reasonable compensation. -

4.5 Indemnification of Corporate Agents:

The Association shall indemnify any prasent or former director, officer,
employee or other agent of the Assocciation to the fullest extent authorized
under California Corporations Code § 7237, or any successor statuts, and may
advance to any such person funds to pay expenses that may be incurred in
defending any action or proceeding on receipt of an undertaking by or on behalf



of such person to repay such amount unless it is ultimately determined that
such person was entitled to indemnification under this provision.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomination:

Nomination for election to the Board of Directors shall be made by a
Board authorized committee. Notice to the Members of the meeting shall
include the names of all those who are nominees at the time the notics is sent.
Nominations may also be made from the floor at the annual meeting. This
committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and up to any two {2) or more Members of the Association. This
committee shall be appointed by the President not less than thirty {30) days
prior to each annuzal meeting of the Members, to serve until the close of such
annual meeting. This commities shall make as many nominations for election
to the Board of Directors as it shall in its discretion determine, but not less than
the number of vacancies that are to be filled. All candidates shall have
reasonable opportunity to communicate their qualifications to Members and to
sclicit votes.

5.2 Election: -

Voting for directors shall be by secret written ballot. Members entitled
to vote shall be entitled to cumulate their votes for ona {1} or more candidates
far the Board. The candidates receiving the highest number of votes, up to the
number of Directors to be elected, shall be elected.

ARTICLE VI
MEETING OF DIRECTORS

6.1 Regular Meetings:

Regular meetings of the Board of Directors shall be held monthly at such
place within the Project, and at such hour as may be fixed from time to time by
resolution of the Board. If a larger meeting room is required than exists within
the Project, the Board shall select a room as close as possible to the Project.
Should said meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday, excluding
Saturday and Sunday. Notice of the time and place of meeting shall be posted
at a prominent place within the Common Area, and shall be communicated to
directors not less than four (4) days prior to the meeting. Notice of any
meeting need not be given to any director who has signed a waiver of notice
or a written consent to holding of the meeting.

6.2 Special Meetings:

Special meetings of the Board of Directors shall be held when called by
written notice signed by the President, Vice President or Secretary of the
Assaciation, or by any two (2) directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered



The natice shall be given ta each director by one {1} of the following methods:
(a) by personal delivery; (b} written notice by first class mail, postage prepaid;
‘{c} by tefephone communication, either directiy to the director or to a person
at the director’s office who would reasonably be expected to communicate
such notice promptly to the director; {d} by telegram, facsimile, or electronic
mail. Such notice shall be posted or communicated in a manner prescribed for
notice of regular meetings and shall be sent to all directors not less than four
{4) days prior to the meeting. All Members shall be given notice of the time and
place of a special meeting, except for an emergency meeting, at {east four (4)
days prior to the meeting. Notice may be given by posting the notice in a
prominent place or places within the Common Area, by mail, or delivery of the
notice to each Unit in the Project, or by newsletter or similar means of
communication. Notices sent by first class mail shall be deposited into a United
States mailbox at least six (8) days before the time set for the meeting.

6.3 Emergency Meetings:

An emergency mesting of the Board of Directors may be called by the
president, or by any two (2} Directors other than the president, if there are
circumstances that could not have been reasonably foreseen which require
immediate attention and possible action by the Board, and which of necessity
make it impracticable to provide the notices required by Section 8.1, Notice of
an emergency meeting may be given with as little advance notlce as four {4}
hours, if circumstances reasonably require it.

8.4 Quorum:

A majority of tha directors then in office (but not less than two (2)) shall
constitute a quorum for the transaction of business. Every act performed or
decision made by a majority of the directors present at a duly held mesting at
which a quorum is present shall be regarded as the act of the Board. A meeting
at which a quorum fis initially present may continue to transact business,
notwithstanding the withdrawal of directors, if any action taken is approved by
a majority of the required quorum for that meeting.

6.5 Open Meetings:

Except as provided in Sections 6.6 and 6.7, ail meetings of the Board
shall be open to all Members, but Members other than Directors may not
participats in any discussion or deliberation unless expressly so authorized by
a majority of a quorum of the Board. Howaver, the Board shall establish a
reasonable time limit for all Members of the Association to speak to the Board
of Directors at any mesting of the Board of Directors, and permit any Member
of the Association to speak at any meeting of the Board of Directors within
such time limit.

6.6 Exscutive Session:

The Board may, with approval of a majority of its Members prasent at

a meeting in which a quorum for the transaction of business has been



established, or, if all members of the governing body are present, by a maiority
vote of the Members, adjourn a meeting and reconvene in executive session to
discuss and vote upon personnel matters, litigation in which the Association is
or may become invoived, matters relating to the formation of contracts with
third parties, Member discipline and orders of business of a similar nature. The
nature of any and all business to be considered in executive session shall first
be announced in open session. Any matter discussed in executive session shall
be generally noted in the minutes of the Board of Directors. The Beard shall
meet in executive session, if requested by a Member who may be subject to a
fine, penalty, or other form of discipline, and the Member affected shall be
entitled to attend the executive session.

6.7 Telephone Meeatings:

Any meeting, regular or special, may be held by conference telephone
or similar communication equipment, so long as all Directors participating in the
meeting can hear one another, and all such Directors shall be deemed to be
present person at such meeting. Arrangements shall be made to enable any
Member who desires to listen to the telephone meeting of the Board, to be able
to do so. An explanation of the action taken shall be posted at a prominent
ptace within the Common Area within three (3) days after the meeting.

6.8 Walver of Notice:

The transactions of any meeting of the Board of Directors, however
called and noticed or wherever held, shall be as valid as though taken at a
meeting duiy held after regular call and notice, if {a) a quorum is present, and
{b) either before or after the meeting, each of the directors not present signs
a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of
the meeting. Notice of a meeting shall also be deemed given to any director
who attends the meeting without protesting before or at its commencement
about the lack of adequate notice.

6.9 Notice of Adjourned Meeting:

Notice of the time and place of holding an adjourned meeting need not
be given, unless mesting is adjourned for more than twenty-four (24} hours, in
which case personal notice of the time and place shall be given before the time
of the adjourned meeting to the Directors who were not present at the time of
the adjournment, and shall be posted at a prominent place within the Common

Area.
6.10 Action Without Meeting:

Any action required or permitted to be taken by the Board of Directors
may be taken without a meeting, if all members of the Board, individually or
collsctively, consent in writing to that action. Such action by written consent
shall have the same force and effect as a unanimous vote of the Board of
Directors. Such written consent or consents shall be filed with the minutes of



the proceedings of the Board. An explanation of the action taken shall be
posted at a prominent place or places within the Common Area within three (3}
days after the written consents of all Board members have been obtained. If
the Common Area consists only of an easement or is otherwise unsuitable for
posting the explanation of the action taken, the Board shall communicate said
explanation by any means it deems appropriate.

6.11 Definition of Meeting:

"Meeting" includes any congregation of a majority of the Members of the
Board at the same time and place to hear, discuss, or deliberate upon any item
of business scheduled to be heard by the Board, except those matters that may
be discussed in executive session.

ARTICLE VI
POWERS AND DUTIES -OF THE BOARD OF DIRECTORS

7.1 Dutles:
It shall be the duty of the Board of Directors to:

A. Maimtenance: Perform the maintenance described in Section 5.1{A}
of the Declaration.

B. Insurance: Maintain insurance as required by Section 5.1{B} of the
Declaration. ~

The Association shalf, upon issuance or renewal of insurance, but no less
than annually, notify the Members as to the amount and type of insurance
carried by the Association, and it shall accompany this notification with
statements (required under Civil Code section 1365.9{c} to the effect that the
Asscciation is or is not insured to the levels specified by Civil Code section
1365.9, and that if the Association is not so insured that Owners may be
individually liable for the entire amount of a judgment, and, if the Association
is insured to the leveils specified in the section, then ths Owners may be
individually liable oniy for their proportiona! share of Assessments levied to pay
the amount of any judgment which exceeds the limits of tha Association’s
insurance. The Association shall not levy any Assessment against the Members
to pay the amount of any judgment against the Association without a vote
approving such Assessment or written consent of a majority of the Members.

C. Discharge of Liens: Discharge by payment, if necessary, any lien
against the Common Area and assess the cost thereof to the Member or
Members responsible for the existence of the lien (aftar notice and hearing as
required by these Bylaws}.

D. Assesaments: Fix, levy, collect and enforce Assessments as set forth
in Article IV of the Declaration.

E. Expenses and Obligations: Pay all expenses and obligations incurred
by the Association in the conduct of its business including, without imitation,
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all licenses, taxes, or governmental charges levied or imposed against the
property of the Association.

F. Records: Cause to be kept a complete record of all its acts and
affairs and to present a statement thereof to the Members at the annual
mesting of the Members, or at any special meeting when such statemsant is
requested in writing by one-fourth {1/4} of the Members; kesp adequate and
correct hooks and records of account, minutes of proceedings of its Members
and giving their names and addresses.

G. Supervision: Supervise all officers, agents and empioyees of the
Association, and to see that their duties are properly performed.

H. Enforcement: Enforce these Bylaws and the Declaration.

i. Review of Financial Records: Review on at least a quarterly basis a
current reconciliation of the Association’s operating and reserve accounts, the
current year's actual reserve revenues and expenses compared to the current
vear's budget and an income and expense statement for the Association’s
operating and reserve accountis. In addition, the Board shall review the latest
account statements prepared by the financial institutions where the Association
has its operating and reserve accounts. For purposes herein, "reserve accounts”

shall mean monies that the Association’s Board has identified for use to defray -

the future repair or replacement of, or additions to, those major components
which the Association is obligeted to maintain.

J. Financial Account Withdrawal Restrictions: Require that at least two
{2} signatures be needed for the withdrawal of monies from the Association’s
financial accounts.

K. Reserve Account Fund Management: The Board shall not expend
funds designated as reserve funds for any purpose other than the repair,
restoration, replacement, or maintenance of, or litigation involving the repair,
restoration, replacement, or maintenance of, major components which the
Association is obligated to repair, restore, replace, or maintain and for which
the reserve fund was established. However, the Board may authorize the
temporary transfer of money from a reserve fund to the Asscciation’s general
operating fund to meet short-term cash-flow requiremants or ather expenses,
provided that such transfer does not have the effect of increasing the total
annual budget and is solely for the purpose of mesting short-term cash-flow
requirement. The transferred funds shalf be restored to the reserve fund within
one {1} year of the date of initial transfer, except that the Board may, upon
making a finding supported by documentation that a delay would be in the best
interests of the Project, delay the restoration until the time which the Board
reasonably determines to be necessary.

L. Reserve Studies: At [east every three years the Board shali cause a
study of the reserve account requirements of the Project to be conducted,
including a reasonably competent and diligent visual inspection of the
accessible areas of the major components which the Association is obligated
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to repair, replace, restore or maintain, if the current replacement value of said
major components is equal to or greater than one-half of the gross budget of
the Asscciation, excluding the Associatiorn’s reserve account for that period.
The Board shall review this study annually and shall consider and implement
necessary adjustments to the Board’s analysis of the reserve account
requirements as a result of that review.

The study required by this section shall at a minimum include:

(1) identification of the major component which the
Asscciation is obligated to repair, replace or restore, or
maintain which, as of the dats of the study, have a
remaining useful life of less than thirty {30) years;

i2) identification of the probable remaining usaful life of the
components identified in paragraph {1} as of the date of
the study;

{3) an estimate of the cost of repair, replacement,
restoration, or maintenance of each major component
identified in paragraph (1) during and at the end of its
useful life, and

{4} an estimate of the total annual contribution necessary to
defray the cost to repair, replace, restore, or maintain
each major companent during and at the end of its useful
life, after subtracting total reserve funds as of the date of
the study. ’

As used in this section, "reserve account requiraments” means ths estimated
funds which the Board has determined are required to be available at a specified
point in time to repair, replace, or restore those major components which the
Association is obligated to maintain.

M. Future Changes in Financial Records and Reserve Account
Requirements: The provisions of subsections K and L incorporate the statutory
requirements of California Civil Code §1365.5. If said 313685.5 Is amended in
any manner, this Saction 7.1 shall be amended in the same manner without ths
necessity of formal amendment. -

7.2 Powers:
The Board of Directors shall have power to:

A. Manager: Employ a manager as provided in Section 5.2(C) of the
Declaration.

B. Adoption of Rules: Adopt rules in accordance with Section 5.2{D} of
the Daclaration.
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C. Assessments, Liens and Fines: Levy and collect assessments and
impose fines as provided in Section 5.2{F} of the Declaration.

D. Enforcement (Notice and Hearing): Enforce these Bylaws and/or the
Declaration provided that at Isast fifteen (15) days’ prior notice of any charges
{other than assessments) or potential discipline or fine and the reasons therefor
are given to the Member affected, and that an opportunity is provided for the
Member to be heard, orally or in writing not less than five (5} days before the
imposition of the discipline or fine, said hearing to be before the Board. Any
notice required herein shall be given by any method reasonably calculated to
provide actuai notice. Any notice given by mail shall be given by first class or
registered mail sent to the last address of the Member as shown cn the
Association’s records.

E. Contracts: Contract for goods and/or services in accordance with
Section 5.2{J) of the Declaration.

F. Appointment of Trustee: Appoint a trustee to enforce assessment
liens by power of sale or any other manner permitted by law as provided in the
Deciaration and in California Civil Code §1367(b).

G. Other Powers: In addition to any other power contained herein, the
Association may exercise the powers granted to a nonprofit mutual benefit
corporation as enumerated in California Corporations Code §7140.

7.3 Prohibited Acts:

The Board shall not take any of the following actions, excent with the vote
at a meeting of the Association or by written ballot without a meeting pursuant
to Corporations Code 87513, of a simple majority of the Members entitled to
vote:

A, Entering into a contract with a third person wherein the third person
will furnish goods or services for the Common Area or the Association for a
term longer than one {1} year with the following exceptions:

{1) a management contract; the terms of which have been approved by
the Fsderal Housing Administration or Veterans Administration (if either has
jurisdiction over the Project);

{2) a contract with a public utility company if the rates charged for the
materials or servicas are regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed the shortest term for
which the supplier will contract at the reguiated rate;

(3) prepaid casualty and/for liability insurance policies of not to exceed
three (3] years’ duration, provided that tha policy permits short rate cancellation

by the insured;
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{4) lease agreements for laundry room fixtures and equipment of not to
axceed five {5} years’ duration;

{5) agreements for cable television services and equipment or sateliite
dish television services and squipment of not to exceed five {5} years’ duration;:

{6} agreements for sale or lease of burglar alarm and fire alarm
equipment, installation and services of not to exceed five (5} years’ duration;

. {7) a contract for a term not to exceed three (3} vears that is terminable
by the Association after no longer than one {1) year without cause, penalty, or
other obligation upon ninety {90) days’ written notice of termination to the
other party.

B. Incurring aggregate expenditures for capital improvements to the
Common Area in any fiscal year in excess of five percent (5 %) of the budgeted
gross expenses of the Association for that fiscal year;

C. Selling during any fiscal year property of the Association having an
aggregate fair market value greater than five percent {5%) of the budgeted
gross expenses of the Association for that fiscal year;

D. Paying compensation to Members of the Board or to the officers of the
Association for services performed in the conduct of the Assocciation’s
business; provided however, that the Board may cause a Member or officer to
be reimbursed for the actual expenses, if raasonable, that are incurred in the
performance of his or her duties. ’

ARTICLE Vit
OFFICERS AND THEIR DUTIES

8.1 Enumeration of Officers:

The officers of this Association shall be a President and Vice President,
who shall at all times be members of the Board of Diractors, a Secretary, and
a Chief Financial Officer, and such other officers as the Board may from time
to time by resolution creats.

8.2 Election of Officers:

The election of officers shall take place at the first meeting of the Board
of Directors following each annual meeting of the Members.

8.3 Term:
The officers of this Association shall be elected annually by the Board

- and each shall hold office for two {2} years uniess he shall sooner resign, or
shall be removed or otherwise disqualified to serve.
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8.4 Special Appointments:

The Board may elect such other officers as the affairs of the Association
may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time,
determine.

8.5 Resignation and Removal:

Any officer may be removed from office (but not from the Board, if the
officer is also a Board member) by a majority vots of the Board with or without
cause. Any officer may resign at any tims by giving written notice to the
Board, the President or the Secretary Such resignation shall take effect on the
date of receipt of such notice or at any later time specified therein, and unless
otherwise spacified therein, the acceptance of such resignation shall not be
necessary to make it effective.

8.6 Vacancies:

A vacancy in any office may be filied by appoi_htment by the Board. The
officer appcinted to such vacancy shall serve for the remainder of the term of
the officer he replaces. \

8.7 Duties:
The duties of the officers are as follows:

A. President: The President shall preside at ali meetings of tha Board of
Directors; shall see that orders and resoclutions of the Board are carried out;
shall sign all laases, mortgages, deeds and other written instruments and shall
sign afl promissory notes. The President shall have the generai powers and
‘duties of management usually vested in the office of the President of a
California nonprofit mutual benefit corporation, and shalthave such powers and
duties as may be prescribed by the Board or by these Bylaws.

B. Vice President: The Vice President shall act in the place and stead of
the President in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required by the Board.

C. Secretary: The Secretary shall record the votes and keep the minutes
of all sneetings and proceedings of the Board and of the Members; keep
appropriate current records showing the Members of the Association together
with the addresses, and shali perform such other duties as required by the

Beard.

D. Chief Finencial Officer: The Chief Financial Officer shall receive and
deposit in appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of Directors; shall
sign all promissory notes of the Association; shall keep proper books of
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account; shall prepare and shall distribute budgets and financial statements to
each Member as foliows:

{1}

a pro forma operating budget for each fiscal year shall be
distributed not less than forty-five (45) nor more than sixty {60)
days before the beginning of the fiscal year consisting of at least
the following:

(a) estimated revenue and expenses on an accryal
basis;

{b} a summary of the Association’s reserves based
upon the most recent review or study conducted
pursuant to Saction 7. 1L, which shall be printed in
bold type and includs all of the following:

(i) the current estimated replacemant cost,
estimated remaining life, and estimated
useful life of each major component;

{ii) as of the end of the fiscal year for which
the study is prepared:

(A}  the current estimate of the amount
of cash reserves necessary to
repair, replace, restore, or maintain
the major components;

{B) the current amount of accumulated
cash reserves actually set aside to
repair, replace, restore, or maintain
major components;

{iiiy the percentage that accumulated cash
raserves actually set aside is of the current
estimate of cash reserves necessary;

ic) a statement as to whether the Board has
determined or anticipates that the levy of one or
more special Assessments will be required to
repair, replacs, or restore any major component or
to provide adequate reserves therefor;

(d)  a general statement setting forth the procedures
used in the calculation and establishment of
reserves to defray the costs of repair, replacement
or additions to major components of the Common
Areas and facilities for which the Association is

_ responsible. -
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In flieu of the distribution of the pro forma operating budget, the Board may
elect to distribute a summary of the items dascribed above, to all the Membars,
with written notice that the budget is avaitable at the business office of the
Association or at anothes suitable location within the boundaries of the
development and that copies will be provided upon request and at the expense
of the Association. If any Member requests a copy of the pro forma operating
budget, including the items referred to above, to be mailed to the Member, the
Association shail provide the copy to the Member by first-class United States
mail at the expense of the Association and delivered within five (5) days. The
written notice that is distributed to each of the Association Members shall be
in at least 10-point bold type on the front page of the summary of the
statement;

(2) a report consisting of the following shall be distributed within
one hundred twenty {120) days after the close of the fiscal year:
{al a balance sheet as of the end of the fiscal year; {b} an
operating (income} statement for the fiscal year; (c) a statement
of changes in financial position for the fiscal year; {d) for any
fiscal year in which the gross income to the Association exceeds
Seventy-Five Thousand Dollars [$75,000), a copy of a review of
the financial statement of the Association prepared in accordance
with generally accepted accounting principles by a licensee of the

California State Board of Accountancy; (8] any information

required to be reported under Section 8322 of the California
Corporations Code;

{3} if the report referred to in D{2} above, is not prepared by an
independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Association that the
statement was prepared from the books and records of the
Association without independent audit or review;

4) a statement describing the Association’s Policies and practices
in enforcing lien rights, or other legal remedies for default in
payment of its Assessments against its Member, and a
statement of the place where the names and addresses of the
current Members are located shall be distributed annually to the
Members during the sixty (60) day periocd immediataly preceding
the beginning of the Association’s fiscal year;

D) a summary of the Association’s insurance policies as set forth in
Civil Code section 1365{e){1} shall be distributed to the Members
within sixty (60) days preceding the beginning of the
Association’s fiscal year.

E. Delegation: The foregoing duties may be delegated to a manager
appointed by the Board.
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ARTICLEIX
COMMITTEES

9.1 Committee:

The Board ot Directors shall provide for committees as provided in the
Declaration and these Bylaws. The Board shall provide for other committees
as deemed appropriate in carrying out its purpose. No committee, regardless
of Board resolution, may: (a) take any final action on matters which, under the
Nonprofit Corporation Law of California, also requires Members’ approval; (b)
fill vacancies on the Board of Directors or in any committee; {c} amend or repeal
Bylaws or adopt new Bylaws; [d) amend or repeal any resolution of the Board
of Directors; (e} appoint any other Committees of the Board of Directors or the
members of those committees; (f) approve any transaction to which the
Association is a party and in which one (1) or more directors have a material
financial interest. ‘

ARTICLE X
BOQKS AND RECORDS

10.1 inspection by Members:

. The membership register {including namas, mailing addresses, telaphone

- numbers and voting rights}, books of account and minutes of meetings of the
Members, of the Board {and including drafts and summaries], and of
committees shall be made available for inspection by any member of the
Association, or by his duly appointed representative, at any reascnable time and
for a purpose reasonably related to his interest as a Member, at the office of
the Association or at such other place within the Project as the Board shall
prescribe. Board minutes shall be available to Members within thirty {30) days
of the meeting, and shall be distributed to any Member upon request and upon
reimbursament of the costs in making that distribution.

10.2 Rules for Inspection;
The Board shall establish reasonable rules with respect to:

A. Notice to be given to the custodiam of the recerds by the Member
desiring to make the inspection;

B. Hours and days of the week when such an inspection may be made;

C. Payment of the cost of reproducing copies of documents requested
by a Mamber.

10.3 Inspection by Directors:
Every director shall have the absolute right at any reasonable time to

inspect all books, records and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by
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a director includes the right to make extracts and copies of documents, at the
expense of the Association

10.4 Documents Provided by Board:

Upon written request, Board shall, within ten {10) days of the mailing
or delivery of such request, provide the Owner of a Lot with a copy of the
goveraing documents of the Project, a copy of the most recent budget and
statements of the Association distributed pursuant to Section 8.7D(1}, (2) and
[4) together with a true statement in writing from an authorized representative
of the Association as to the amount of the Association’s current regular and
special Assessments and well as any assessments levied upon the Owner’'s
interest which unpaid on the date of the statement, including late charges,
interest and costs of collection which, as of the date of the statement, are or
may be made & lien upon the Owner's Unit. The Board may impose a fee for
providing the foregoing which may not exceed the reasonable cost to prepare,
reproduce and deliver the requested documents.

ARTICLE X
MISCELLANEOUS
11.1 Amendments:

These Bylaws may be amended, upon proper notice, only by the
affirmative vote (in person or by proxy} or written consent of Members
representing a majority of a quorum of the Association.

11.2 Conflicts:

In the case of any conflict between the Articles and Bylaws, the Articles
shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

11.3 Fiscal Year:
Unless directed otherwise by the Board, the fiscal year of the

Association shall begin on the first day of January and end on the thirty-first
{31st) day of December of every year.
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CERTIFICATE

|, the undersigned, the duly elected and acting Secretary of Jefferson
Square Homeowners Association, a California nonprofit mutual benefit
corporation, do hereby certify that the foregeing Bylaws were adopted as the
Bylaws of the Association on the sﬂiav of Sewny 1998, and that the same
do now constitute the Bylaws of the Association.

This Certificate is executed under penaity of perjury on the S\g’dav of
Jowy 1998, Santa Clara County, California.

dasle %
~ Secreta
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If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital
status, disability, medical condition, genetic
information, national origin, source of income as
defined in subdivision (p) of Section 129585, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of
occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status.
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FIRST RESTATED DECLARATION
: . OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
JEFFERSON SQUARE HOMEOWNERS ASSOCIATION

A CONDOMINIUM PROJECT

THIS DECLARATION is made on the date hereinafter set forth by
JEFFERSON SQUARE HOMEOWNERS ASSOCIATION, referred to herein as

"Declarant.”.

Déclarant is the Homeowners Association of that certain property iocated
in the City of San Jose, County of Santa Clara, State of California, more
‘particularly described as follows:

Tract No. 7737, an that certain map filed for record in the Office of
the Recorder of Santa Clara County, California, on September 3, 1985, in Book
548 of Maps, Pages 18 and 19, as corrected by a Certificate of Correction
recarded on February 26, 1986 in the Official Records of Santa Ciara County as
Instrument Number 87015438,

- Declarant intends to amend its existing Declaration of Conditions,
Covenants and Restrictions entitled DECLARATION OF COVENANTS,

" CONDITIONS AND RESTRICTIONS originally recorded March 12, 1986 as

Instrument No. 8716114, Official Records, Santa Clara County. This
condominium project is established under the provisions of the Davis-Stirling
Common Interest Development Act providing for separate title to sach unit within
the Project, each unit to have an undivided interest in all the remaining property.

The development shall be referred 10 herein as the "Project” as defined in
Article I, Section 1.28.

Declarant intends by this document to impose upon the property mutually
beneficial restrictions under a-general plan of improvement for the benefit of all
the condominiums of the Project and the owners thereof.

Declarant hereby establishes by the Declaration a pian for the individual
ownership of the real property estates, consisting of the area of space contained
in each unit (as defined in Article |, Section 1.33), as well as the co-ownership by
the individual owners, as tenants in comman and as hereafter set forth, of all the
remaining portions of the Project which is hereinafter defined and referred to as
the "Common Area," as defined in Article I, Section 1.5.



NOW, THEREFORE, Declara

rented, used, occupied, sold and i

limitations, covenants, cenditions,

nt hereby establishes that the property

hereinafter described shall be held, conveyed, mortgaged, encumbared, leased,

mproved, subject to the foliowing declarations,

restrictions and easements, all of which are for

the purposes of enhancing and protecting the value and attractiveness of the
property, and the Project, and every part theraof; in accordance with the plan for
the improvement of the property and the division thereof into condominiums. Al
of the limitations, covenants, conditions,
constitute covenants which shall run with the land and shall be binding upon
assigns of the Declarant and ali parties having

* Declarant and the successors and

or acquiring any right, title or interest in

Project. -

restrictions and easements shall

or to any part of ihe property or the



ARTICLE |

DEFINITIONS

Section 1.1 "Assessment” Shall mean that portion of the cost of maintaining, improving,

operating and managing the property which is to be paid by each owner, as determined by the

Association, and shall include regular and special Assessments.

Section 1.2 “Association” Shall mean and refer to the JEFFERSON SQUARE HOMEOWNERS
ASSOCIATION, a Califcrnia nonprofit mutual benefit corporation, the members of which shall
be awners of condominiums in the Project. .

Section 1.3 "Board" or "Board of Directors™ Shall mean and refer to the governing body of
the Association.

Section 1.4 "Bylaws" Shall mean or refer to the Byiaws of the Associationas amended from time
to time.

Section 1.5 "Common Area" Shall mean and refer to Condominium, Common Area and
Recreational Common Area.

Section 1.6 "Common Expenses” Means and includes the actual and estimated expenses of
operating the property and any reasonable reserve for such purposes as found and determined
by the Board and all sums designated common expenses by or pursuant 1o the Condominium

Documents.

Section 1.7 “Common Interest” Means the proportionate undivided interest in the Common Asea
which is appurtenant to each unit as set
forth in this Declaration.

Section 1.8 "Cendominium® Shall mean an estate in real property as defined in California Civil
Code §8783 and 1351{f), consisting of title to a Unit and an undivided interest in the Common

Area.

Section 1.9 "Condominium Building” Shall mean the residential structure containing caondominium
Units. The condominium buildings include the units and condominium common area.

Section 1.10 "Condominium Commop Area” Shall mean and refer to all of the Project, excepting

the individua! Units, within the outside perimeter walls of each Condominium Building, as each
building is described on the Map, excluding patics and decks.

Sectioh 1.11 “Condominium Documents” Means and includes this Declaration as it may be
amended from time to time, the attachments, if any, annexed hereto, the Articles of Association,
and Bylaws. of the Association, and the rules and regulations for the members, as established

from time to time.



Section 1.12 "Condominium Plan" Shall mean and refer to the recorded 3-Dimensional plan of
the Condominiums buiit on the property in the Project which identifies the Common Area and
sach separate interest pursuant to California Civil Code 81351.

Section 1.13 "Declarant” Shall mean and refer to JEFFERSON SQUARE HOMEOWNERS
ASSOCIATION, together with its successors and assigns.

Section 1.14 "Declaration™ Shali mean and refer to this enabling Declaration, as amended or
supplemented from time to time.

Section 1.15 "Eligible Holdar Mortgages™ Shall mean mortgages held by “eligible mortgage
holders”.

Section 1.16 "Eligible Mortgage Holder™ Shall mean a First Lender who has requested notice of
certain matters from the Association in accordance with Section 9.8C.

Seaction 1.17 "Eligible insurer or Guarantor” Shall mean an insurer or governmental éuarantor of
the first mortgage who has requested notice of certain matters from the Association in
accordance with Section 9.6C.

Section 1.18 "First Lender” Shall mean any person, entity, bank, savings and loan assaciation,
insurance company or financial institution holding a recorded First Mortgage on any

Condominium.

Section 1.19 "Fir‘st Mortgage” Shall mean and refer to any recorded mortgage made in good faith
and for value on a Condominium with first priority over other mortgages thereon.

Section 1.20 "Foreclosure” Shall mean and refer to the legal process by which the mortgaged
property of a borrower in default under a mortgage is sold, and the borrower(s) interest in such
property is sold, pursuant to California Civil Code  §2924a et. seq. or sale by the Court pursuant
to California Code of Civil Procedure §725a at. seq. and any other applicable law.

Section 1.21 “Map" Shall mean that subdivision map entitled "Tract 7737, filed the 3rd day of
September, 1985, in Book 548 of Maps at Page 18 and 19, in the records of Santa Clara
County, as corfected by the Certificate of Correction recorded on February 26, 1986, in the
Official Records of Santa Clara County, California, as instrument Number 8701548,

Section 1.22 "Member® Shall mean and refer to a person entitled to membership in the
Association as provided in this Declaration.

-,
-
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Section 1.23 “"Mortgagé” Shall include a deed of trust 'a
well as a mortgage.

Section 1.24 "Maortgagee” Shall include a beneficiary or a holder of a deed of trust as well as
a mortgagee.

Section 1.25 "Mortgagor™ Shall include the trustor of a deed of trust as well as a mcrtg'agor.



Section 1.26 "Owner" or "Owners™ Shall mean or refer to the record holder or holders of title,
if more than one, of a condominium in the Project. This shall include any person having a fee
simple title to any Unit but shail not include contract sellers and those persons or entities having
any interest meraly as security for the performance of any obligation. If a Unit is soid under a
recorded installment land contract to a purchaser, such purchaser, rather than the fee owner,
shall be considered the "owner."

Saction 1.27 "Person™ Means a natural person, a corporation, a partnership, a trustee or other
legal entity.

Section 1.28 "Project” Shall mean and refer to the entire real property described herein,
including all structures and improvements erectad therson.

Section 1.29 "Project Documents™ Shall mean the same as “condominium documents”.

Section 1.30 "Recreational Common Area® Shall mean and refer to ail of the property including
the air space, land and any improvements thereon, other than the Condominium Buildings and
the Units. “Portions if any" of patios located outside of the perimeter of a Condominium
Building as shown on the Condominium Plan ars inciuded within the recreational common area.

Section 1.31 "Restricted Common Area” or "Exclusive Use Area” Shall mean and refer to those
portions of the Common Area, if any, sst aside for exclusive use of a Unit owner or owners,
pursuant to Article Il. Section 2.2{c}, and shall constitute "exclusive use common area” within
the meaning of California Civil Code §1351{i}.

Section 1.32 "Rules" Shall mean and refer to the rules adopted from time to time by the
Association pursuant 10 Section 5.2D.

Section 1.33 "Unit” Shall mean and refer to the elements of the Condominium, as defined in
Section 2.2A, which are not owned in common with the Owners of other condominiums in the

Project.




ARTICLE I

DgSCRIPTION OF PROJECT, DJVISION OF PROPERTY
AND CREATION OF PHOPERTY‘RIGHTS

Saction 2.1 Description of Project. The Projectis a Condominium Project consisting of the land,
the eighty-six (86} unit residential Condominium Complex and all other improvements located
thereon. Reference is made to the Condominium Plan for further details.

Section 2.2 Division of Property. The Project is divided as follows:

A. Units:

Each of the Units as separately shown, numbered and designated in the Condominium Plan,
consists of the space bounded by and contained within the interior unfinishad surfaces of the
perimeter walls, floors, ceilings, windows, window frames, doors and door frames and trim, of
each Unit, each of said space is being defined and referred to herein as a "Unit". Bearing walls
located within the interfor of a Unit are Common Area, not part of the Unit, except for the
finished surfaces thereof. Fireplaces (fireboxes}, chimneys and flues are Common Area. Soffits
and exposed beams and ceilings shall not be part of the Unit. Areas within dropped ceilings are
part of a Unit. Each Unit includes the utility installations located within its boundaries that the
owner has exclusive use of, including,. without limitation: hot water heaters, space heaters,
lighting fixtures, and air conditioning units. Each Unit includes both the portions of the
Condominium Building so described in the air space so encompassed. The Unit does not include
those areas and those things which are defined as *Condominium Common Area” in Section
1.10. Each Unit is subject to such encroachments as are contained in the Condominium Building,
whether the same now exist or may be later caused or-created in any manner referred to in
Section 9.5 encroachment rights. In interpreting deeds and plans, the then existing physical
boundaries of a Unit, when the boundaries of the Unit are contained within a Condominium
Buiiding, or of a Unit reconstructed in substantial compliance with the original plans thereof, shall
be conclusively presumed to be its boundaries rather than the boundaries expressed in the deed
or plan, regardiess of settling or lateral movement of the Condominium Building and regardless
of minor variance between boundaries shown on the plan or deed, and those of the Condominium
Building. Each unit shall have appurtenant to it, non-exclusive rights for ingress, egress and

support through the Common Area subject to the rights of each Owner in the Restricted

Common Area pertinent to that Owner’s Condominium,

B. Condominium Commoan Areas:

A.‘
.

The Condominium Common Area consists of all that portion of the Project defined in Section
1.11. Each Owner shall have, as appurtenant to the Owner’s Unit, an equal interest in the
Condominium Common Area of the Condominium Building in which the Unit is located. Each
Condominium includes a Unit and such undivided interest in the Condominium Common Area.
The Common Interest appurtenant to each Unit is permanent in character and cannot be altered
withaout the consent of all the owners sffected as expressed in an amended Declaration. Such
undivided Common Interest cannot be separated from the Unit to which it is appurtenant, and
any conveyance or transfer of a Unit includes the undivided Common interest, the owner’s
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membership in the Association and any other benefits or burdens appurtenant to the Owner's
Condominium. Each Owner may use the Condominium Common Area and Recreational Common
Area in accordance with the purposes for which they are intended subject to this Declaration and
the Association’s Rules, without hindering the exercise of or encroaching upon the rights of any
other Condominium Owners, subject to the rights of each Owner in any Restricted Common Area
appurtenant to that Owner’s Condominium.

C. Restricted Common Areas:

The following described portions of the Common Areas commoniy referred to as "Restricted
Common Areas”, are set aside and allocated for the exclusive use of the Owner of the
Condominium to which they are attached or assigned as shown on the Condominium Plan and

are appurtenant to the Unit:

{1} Carport "C";

{2) Patio "P";

{3) Balcony "B”;

{4) Storage "S";

{5} Firepiace attached to the Unit.

For purposes herein, a restricted common area (other than a carport space) shall be
considerad "attached to the Unit"” if the principal means of access is from that Unit and/or the

area is constructed toc serve that particular Unit.

Each Unit shall be assigned the exclusive use of one carport space, which assignment has
been made pursuant to original construction. All carport spaces shall be appurtenant to the Unit
to which they are assigned, may not be conveyed, leased or otherwise transferred apart from
the Unit and any attempt to do so shali be null and void. Any conveyance or transfer of title to
the Unit automatically shall transfer the assigned carport space regardless of whether the
instrument of transfer specificaliy includes the assigned carpart space.

Any air conditioning equipment serving only one (1) Unit is reserved for the exclusive use
of that Unit, and shall be maintained by the Unit Owner. The space occupied by the air
conditioning equipment, wherever located, shall be restricted to the exclusive use of the Unit

Owner whose air conditioner occupies such space.

D. Recreational Common Area:

Recreational Common Area is defined in Section 1.30, and shall be held for the benefit of all
Condominium Owners.

Section 2.3 Parking: Other than the Restricted Common Area carport spaces assigned to the
Units on the Condominium Plan, all common area parking spaces shall remain available for
guest parking. Owners are to use their carports for parking of their vehicles so that common
area parking will be available for guest parking. The Asscciation may establish rules and
regulations from time to time for the parking of vehicles in the Common Areas.




Section 2.4 Rights Of Entry And Uss: The Units and Comron Area lincluding Restricted
Common Areas) shall be subject to the following rights ef entry and use: -

A. The right of the Association’s agents or employees to enter any Unit 1o cure any
violation of this Declaration or the By-laws provided that the Owner has received notice and a
hearing as required by the By-laws {except in the case of an emergency) and the Owner has
failed to cure the viclation or take steps necessary to cure the violation within thirty (30)
days after the finding of a violation by the Association. .

B. The access rights of the Association to maintain, repair or replace improvements or
property located in the Cor_nmon Area as described in Section 5.2E.

C. The rights of the owners, and the Association to install, maintain, repair or replacs
utilities as described in Articfe VI.

'D. The encroachment sasements described in Section 9.5.

E. The rights of owners to make improvement's or alterations authorized by California
Civil Code §1360(a){2), subject to the provisicns of VSection 7.9 to the extent applicable. -

Section 2.5 Partition Prohibited. The Common Area shall remain undivided as set forth herein.
Except as provided by California Civil Code §1358 or authorized under Section 8.2B or 8.3, no
Owner shall bring any action for partition of the Project or any part thereof, it being agreed that
this restriction is necessary in order to preserve the rights of the Owners with respect to the
operation and management of the Project. Judicial partition by sale of a single Unit owned by
two or more persons and division of the sale proceeds is not prohibited hereby.

Saction 2.6 All Easements Part Of The Common Plan. Whenever any easements are created or
are to be reserved or created herein, such easements shall constitute equitable servitudes for the
mutual benefit of ail property in the Project, even if only certain Units are specifically mentioned
as subject to or benefiting from a particular easement, and when easements referred to herein
are subsequently created by grant deeds, such easements are part of the common plan created
by this Declaration for the benefit of all property Owners within the Project.



ARTICLE Il!

ASSOCIATION-ADMINISTRATION, OWNERSHIP AND VOTING RIGHTS
Section 3. Association to Manage Common Areas. The management of the Common
Area shall be vested in the Association in accordance with its Byiaws. The Owners of
all of the condominiums covenant and agree that the administration of the Project shall
be in accordance with the provisions of this Declaration, the Articles of Association, and

the Bylaws of the Association.

Section 3.2 Membership. The Owner of a condominium automatically, upon becoming
an Owner, shall be a member of the Association, and shall remain a membeér thereof
until such time as his ownership ceases for any reason, at which time his membership
in the Association shall automaticaily ceasa. Membership shall be held in accordance
with the Articles of Association and the Bylaws of the Association.

" Section 3.3 Transferred Membership. Membership in the Association shall not be
transferred, pledged or alienated in any way, except upon the sale of the condominium
to which it is appurtenant, and then only to the purchaser of such condominium. A
mortgagee does not-have membaership rights until he becomes an Owner by foreclosure
or deed in lieu thereof. Any attempt to make a prohibited transfer is void. in the event
the owner of any condominium should fail or refuse to transfer the membership
registered in his name to the purchaser of his condominium, the Association shall have
the right to record the transfer upon its books and thereupon any old membership
outstanding in the name of the seller shall be null and void.

No Member may resign his or her membership.

Section 3.4 Membership Class and Yoting Rights. The Association shall have one class
of voting membership. Each condominium shafl be allocated one vote in the Association.
When more than one Owner holds an interest in any condominium, all such co-owners
shall be members of the Association. However, the vote of such co-owners shall be
. exercised as the co-owners of such condominium shall determine, but in alt events, only
. one vote shall be cast with respect 10 any condominium. .




ARTICLE IV

+ MAINTENANCE AND ASSESSMENT

Section 4.1 Creation of the Lien and Personal Obligation of Assessment. Each Owner of any
condominium by acceptancs of a deed therefors, whether or not it shall be so expressed in such
deed, is deemed to covenant and &grees to pay to the Association regular assessments and
special assessments, such assessments to be established, made and coltected as provided in this .
Declaration.

Each assessment or instaliment thsreof, together with any late charge, interest, coliection costs
and reasonable attorneys’ fees, shall be the personal obfigation of the Owner at the time such
assessment, or installment, became due and payable. If more than one person is the Owner of
a condominium, the personal obligation to pay such assessment, or instaliment, respecting such
‘condominium shall be both joint and several. The annual and special assessments provided for
in this Articie IV, together with interest, late charges, collection costs and reascnable attorneys’
fees, shallbe a continuing lien upon the property against which the assessment is made, the lien
to become effective upon recordation of a notice of delinguent assessment. No Owner of a
condeminium may exempt himself from payment of assessments, or instaliments, by waiver of
the use or enjoyment of all or any portion of the Common Area or by waiver of the use or
enjoyment, or by abandonment of, his condominium. '

Section 4.2 Purpose of Assessment. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the members of the
Association; the improvement, replacement, repair, operation and maintenance of the Common
Area and the performancs of the duties of the Association as set forth in this Declaration. Such
assessments shall include reserves for the replacements of the Common Area.

Section 4.3 Assessments.

A. Annual Assessments:

{a) The Board shall establish and levy annual assessments in an amount the Board estimates will
be sufficient to raise the funds needed to perform the duties of the Association during each fiscal
year, subject to the limitations contained in Section 4.4 hereof.

Such annual assessments shall include an adequate reserve fund for maintenance, repairs and
replacement of those major components of the Common Area and facilities which the
Association s obligai\gd to maintain and that must be replaced on a periodic basis, and shall be
payable in regular installments rathes than by special assessments.

Reserve funds shall be deposited in a separate account and the signatures of at least two (2}
persons wha shall either be members of the Board or one officer who is not a member of the

Board and a member of the Board shall be required to withdraw monies from the reserve
account.



B. Special Assessments: -

If the Board: determines that the estimated total amount of funds necessary to defray the
common expenses of the Association for a given fiscal year is, or will become, inadequate to
meet expenses for any reason (including, but nat limited to, unanticipated delinquencies,
costs of construction, unexpected repairs or replacements of capital improvements on the
Common Area) the Board shall determine the approximate amount necessary to defray such
expenses, and if the amount is approved by a majority vote of the Board, it shall become a
special assessment. The Board may,. in its discretion, prorate such special assessment over
the remaining months of the fiscal year or levy the assessment immaediately against each
Unit. Unless exempt from Federal or State income taxation, all proceeds from any special
assessment shall be segregated and deposited into a special-account and shall be used solely
for the purpose or purposes for which it was levied or it otherwise shall be handled and used
in a manner authorized by law or regulations of the Internal Revenue Service and the
California Franchise Tax Board in order to avoid, if possible, its taxation as income to the

Association.

Any special assessments against owners to raise funds for the repair, replacement or addition
of a portion of a Condominium Building shall be levied on the basis of the ratio of the square
footage of the floar area of the Unit to be assessed to ths total square footage of the floor area
of all the Units in that Condominium Building.

The Board may levy a special Assessment against a Member to reimburse the Assaciation for
costs incurred in bringing the Member and his Unit into compliance with the provisions of the

Project Documents.

Section 4.4 Restrictions On Increases In Annual or Special Assessments:

(A} The Board may not impose an annual assessment on any Condominium which is mare than
twenty percent [20%] greater than the annual Assessment for the immediately proceeding fiscal
vear or [evy a special Assessment to defray the cost of any action or undertaking on behalf of
the Association which in the aggregate exceeds five percent (5%} of the budgeted gross
expenses of the Association for that fiscal year, without the vote or written assent of Membars
casting a majority of the votes at a meeting of the Association at which a quorum is present.

For purposes of this section, a "quorum” means more than fifty percent {50%) of the Members -

of the Association. Any meeting of the Assaciation for purposes of complying with this section
shall be conducted in accordance with Chapter 5 (commencing with §7510} of Part 3, Division
2 of Title 1 of the Caiifornia Corporations Code and $§7613 of the California Corporation Code.
The Board may increase annual assessments by up to twenty percent {20%} over the annual
Assessment for the immediately proceeding fiscai year only if the Board has complied with the
pravisions of California Civil Code § 1365(a}, which provisions are set forth in Section 8.7D(1}-{B)
of the By-laws or has obtained the approval of such increass by the Members in the manner set

forth in this Section 4.4.

Notwithstanding the foregoing, the Board, without membership approval,'may increase
annual Assessments or levy special Assessments necessary for an emergency situation. For
purposes of this section, an emergency situation is one of the following:
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{1} An extraordinary expense required by an ordgr of the court.

{2} An extraordinary expense necessary to repair or maintain the projei:t, or any part of it for
which the Asscciation is responsible, where a threat to safety of persons is discoversd.

{3} Repairs to or maintenance of the project that could not have been reasonably foreseen in
preparing the budget. Prior to imposition of the assessment, the Board shall make written
findings, distributed to the members, as to the necessity of the expense and why it couid not -
have been foreseen.

The Association shall provide notice by first-class maif to the Owners of any increase in
the regular or special Assessments of the Association, less than thirty {30}, no more than sixty
(60} days prior to the increased Assessment becoming new.

This Section 4.4 incorporates the statutory requirements of California Civil Code §1 366.
If this section of the California Civil Code is amended in any manner, this Section 4.4
automatically shall be amended in the same manner without the necessity of amending this
Declaration.

Section 4. Notice and Quorum far Any Action Authorized Under Section 4.4. Any action
authorized under Section 4.4, which requires a vote of the membership, shall be taken at a
meeting called for that purpose at which a quorum equaling more than fitty percent {50%} of the
total voting power of the Assaciation is present. Written notice of said meeting shall be sent to
all members not less than ten [10) nor more than ninety (20) days in advance of the meeting,
specifying the place, day and hour of the meeting and, in the case of a special meeting, the
nature of the business to be undertaken. The action may also be taken without a meeting
pursuant 1o the provisions of California Corporations Cade §7513. .

Section 4.6 Division of Assessments: All Assessments, both annual and speaciai, shall be
levied equally among the Condominiums except as provided in Section 4.3 and except for
that portion of the assessments allocated to meet the cost of insurance, painting and roof
reserves, and any commonly metered domestic water, gas or electricity. These specially
aliocated items shall be levied among the Condominiums in the proportian that the square
footage of living space to each Unit bears to the square footage of all the Units subject to
this declaration. Annual Assessments shall be collected on a monthly basis uniess the Board’
directs otherwise. Special Assessments may be collected in one {1) payment or periodically
as the Board shall dirsct.

Section 4.7 Date of Commencement of Annual Assessments; Due Dates: The Board of Directors
shail use its best efforts to fix the amount of the annual Assessment against each Condominium
and send notice to every owner at least forty-five {45} days in advance of each annual
assessment. Failure to comply with the foregoing shall not effect the validity of any Assessment
levied by the Board. Annual assessments may be prorated on a monthly basis. The dus dates
shall be established by the Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer or designated representative of the
. Association stating whether the Assessments on a specified Condominium have been paid. Such
- acertificate shall be conclusive evidence of such payment. The reguiar assessment period shall
commence on January 1 of each year and shall terminate on December 31 of each year.
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- Section 4.8 Effect of Mon-Payment of Assessments: Any assessment not paid within fifteen
{15} days after the due date shall be delinquent, shall bear interest at the rate of twelve percent
{12%) per annum commencing thirty {30} days after the due date until paid, and shall incur alate
payment penalty in an amount to be sst by the Board from time to time, not to exceed the

maximum permitted by applicable law.

Section 4.9 Transfer of Condominium By Sale Or Foreclosure: Sale or transfer of any
Condominium shall not effect the assessment lien. However, the sale of any Condominium
pursuant to Foreclosure of a First Mortgage shall extinguish the lien of such assessments
lincluding attorneys fees, iate charges or interest levied in connection therewith, as to payments
which became due prior te such sale or transtfer except for assessment liens as to which a notice
of delinquent assessments has been recorded prior to the mortgage). No sale or transfer shall
relieve such Condominium from liability for any Assessments thereafter becoming due or from

the lien thereof.

If a Condominium is transferred, the grantor shall remain liable to the Association for all unpaid
Assessments against the Condominium through and including the date of the transfer. . The
grantee shall be entitled to a statement from the Association, dated as of the date of transfer,
setting forth the amount of the unpaid assessments against the Condominium to be transferred
&nd the Condeminium shall not be subject to a lien for unpaid Assessments in excess of the
amount set forth in the statement, provided however the grantee shall be liable for any
Assessments that become dus after the date of the transfer.

Section 4.10 Priorities; Enforcements; Remedies: [f An Owner fails to pay an Assessment when
due, the Association has the right, and option, 16 bring legal action against the Owner to enforce
collection of the unpaid and past due Assessment, or may impose a lien on the Unit owned by
Owner pursuant to the provisions of Civil Code $1367. or both. Suit to recover a money
judgment for unpaid Assessments, and attorneys fees, shall be maintainable without foreclosing
or waiving the liens securing the same. Before the Association may place a lien upon a Unit,
pursuant to Civil Code §1367{a), the Association shail notify the Owner by Certified Mail of the
fee and penalty procedures of the Assaciation, provide an itemized statement of the charges
owed by the Owner, including the principal owed, and any late charges, and the method of
collection, any atterneys fees, and the collection practices used by the Assaociation, including the
right of the Association to the reasonable cost of collection. After compliance with the
provisions of Civil Coda §1367(a), the Association may record a notice of delinquent Assessment
and establish a lien against the Condominium of the delinquent Owner prior and superior to all
other liens except (1) all taxes, bonds, assessments and other levies which, by law would be
superior, and {2} the lien or charge of any First Mortgage of record {meaning any recorded
mortgage or deeds of trust with the first priority over other mortgages or deeds of trust} made
in good faith and for value. The notice of delinquent Assessment shall state the amount of the
Assessment, collection cost, attorneys fees, late charges and ‘interest, a description of the
Condominium against which the Assessment and other sums are levied, the name of the record
Owner, and the name and address of thé trustee authorized by the Association t¢ enforce the
lien by sale. The notice shall be signed by any officer of the Association or any management
agent retained by the Association and shall be mailed in the manner set forth in Civil Code
§2924(b) to ail record owners of the unit no later than 10 days after recordation.
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After the expiration of thirty {30) days following the recordation of the lien, an assessment lien
may be enforced in any manner parmittad by law, including sale by the court, sale by the trustee
designated in the notice of delinquent Assessment, or sale by a trustee substituted pursuant to
California Civil Code §2934{a). Any sale by the trustee shall be conducted in accordance with
the provisions of §§2824, 2924(b), 2924{c}, 2924(f), 2924(g), and 2924{h} of the California
Civil Code applicable to the exercise of powers of sale in mortgages and deeds of trust, including
any successor statutes, or in any other manner permitted by law. Nothing herein shall precluda
the Association from bringing an action directly against an Owner for breach of the persona!
obligation to pay assessmants. -

The Association, acting on behalf of the Candeminium Owners, shall have the power to bid for
the Condominium at foreclosure sale, and to acquire and hold, leass, mortgage and convey the
samse. If the purchase of the Condominium would resuit in a five percent {59%) or greater
increase in Assessments, the purchase shall require that vote or written consent of a majority
of the total voting power of the Association.

Fines and penalties for violation of restrictions are not "Assessments,” and are not enfarceable
by assessment lien, but are enfecrceable by court proceedings; provided, however, pursuant to
Civii Code §1367(b), monetary penaities imposed by the Association to reimburse the
Association for costs incurred for repair of damage to Common Areas or facilities for which the
Owner, or guest or tenants of an Owner, were responsible may become the subject of a lien.

Section 4.11 Unallocated Taxes. [n the event that any taxes are assessed against the Common
. Area, or the personal property of the Association, rather than against the Condominiums, such
taxes shall be included in the assessments made under the provisions of Section 4.1, and if
necessary, a special assessment may be levied against the condominium in an amount equal to
such taxes, to be paid in two {2] instaliments, not fess than thirty (30) days prior to the due date
of each instaliment.
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ARTICLE V

DUTIES AND POWERS OF THE ASSOCIATION

Section 5.1 Duties. In addition to the duties enumerated in its Bylaws, or elsewhere provided in
this Declaration, and without limiting the generglity thereof, the Association shall perform the
following duties:

{A] Maintenance. The Association shall maintain, repair, replace, restors, operate and manage
all of the Common Area and all facilities, improvements, furnishings, equipment and landscaping,
as well as all properties that may be acquired by the Association, provided that each Owner shall
maintain the Restricted Common Area assigned to that Owner in a neat and clean condition.
Maintenance shall include without limitation, painting, maintaining, cleaning, repairing and
replacing of all Common Areas, including landscaping (except for private patio areas which are
to be maintained by Owners as per Section 9.7). The Assaciation shall bear the costs for any
portion of the Common Area damaged by the presence of wood-destroying pests or organisms.
The responsibility of the Association for maintenance and repair shail not extend to repairs or
replacements arising out of or caused by the willful or negligent act or negiect of an Owner or
his’ guests, tenants or invitees, the cost of which is not covered by insurance. Repairs or
replacements resulting from such excluded items shall be the responsibility of each Cwner:
provided, however, that if an Owner shall fail to make the repairs or replacements which are his
responsibility as provided herein, then, upon a vote of a majority of the Board of Directors, and
after not less than thirty (30) days nctice to the Owner, and hearing {except in an emergency
situation], the Association shall have the right {but not the obligation} to make such repairs or
replacements, and the cost thereof shall be added to the assessments chargeable to such
condominium and shall be payable to the Association by the Owner of such condominium.

{B} Insurance. The Asscciation shall maintain the following policies of insurance:

1. A master hazard policy insuring all improvements, equipment and fixtures in the Project”
{including the units as originally constructed): The Board shall review the limits of such
insurance at least every year and shall increase or adjust the same, if necessary, to provide
the coverage and protection required by this Declaration.

¢

2. If obtainable, an occurrence version comprehensive general liability policing insuring the
Association, its agents, the owners and their respective family members, against liability
incidental to the ownership or use of the Comman Area or any other Association owned or
maintained real or personal property: the amount of general liability insurance which the
Association shall carry at all times shall be not less than the minimum amounts required by

California Civil Code §1365.7 and 13'65.9.:'

3. Worker's Compensation insurance to the extent necessary to comply with ail applicable laws
of the State of California or the regulations of any governmental body or authority having

jurisdiction over the Project.

4. A fidelity bond or insurance covering officers, directors and employses that have access to
any Association funds.
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5. Floed insurance if the Project is located in an area designated by an appropriate
governmental agency as a special fload hazard area.

6. Officer and Director’s liability insurance in the minimum amounts required by Califarnia
Civil Code §1365.7;

7. Earthquake insurance to the extent required by law, and if not required by law, then to the
extent avaitable at commercially reasonable rates in the opinion of the Board.

The amount, term, and coverage of any policy required hersunder (including the type of
endorsements, the amount of the deductible, the named insurers, . the loss payess, standard
mortgage clauses, and notices of changes or cancellations} shsll satisfy the minimum
requirements imposed for this type of project by the Federal National Mortgage Assocciation
{("FNMA"™) and the Federal Home Loan Mortgage Corporation {"FHLMC") or any successor
thereto. If the FNMA or FHLMC requirements conflict, the more stringent requirement shall be
met. If FNMA and FHLMC do not impose requirements on any policy required hereunder, the
term, amount, and coverage of such policy shall be no less than that which is customarily carried
by prudent owners of similar property in the County in which the Project is located.

Each Owner appoints the Asscociation or any insurance trustee designated by the Association
to act on behalf of the Owners in connection with insurance matters arising from any
insurance policy maintained by the Association, including without limitation, representing
Owners in any proceeding, negotiation, settlement or agreement,

Any insurance maintained by the Association shall contain "waiver of subrogation™ as to the
Association and its officers, directors, and members, the Owners and occupants of the
condominiums (including Dsclarant} and mortgagees, and, if obtainable, cross liability
endorsements or severability of interest endorsements insuring each insured against the lability
of each other insured. The Association shall periodically {and not less than once every three (3)
years, review zll insurance policies maintained by the Association to determine the adequacy of
the coverage and to adjust the policies accordinglyl.

No Condominium Owner shall separately insure his or her Condominium against ioss by fire or
other casualty covered by any insurance carried by the Association. If any Owner violates this
provision, any diminution in insurance proceeds otherwise payable under the Associa.ion's pclicy
that resuits from the existence of such other insurance will be chargeable to the Owner who
acquired other insurance. The insurance maintained by the Asscciation does not cover the
Owner or occupant’s personal property and does not cover personal liability for damages or
injuries occurring within the Unit. Any Owner caninsure his or her personal property against loss
and obtain any personal liability insurance that he or she desires. In addition, any improvements
made by the Owner within his or her Unit may be separately insured by the Owner, but the
insurance is to be limited to the type and nature of coverage commonly known as "improvements
insurance”. The Owner shall not obtain such insurance if the policy referred to in Section 5.1(B)
will provide coverage for such improvements. -

Each buyer of a Condominium shall pay the portion of the premiums(s} attributable to the buyer's

Condominium (prorated to the date of close of escrow) for the policy or policies purchased by
the Association.
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The Association shall make available to ail Members a copy of the Assaciation’s policy to enable
Members to insure their Units without duplicating insurance carried by the Association and
inadvertently triggering a co-insurance clause in the Association’s policy referred to in Section

5.1B{1).

¢

The Association, and its directors and officers, shall have no liability to any Owner or mortgagee
if. after a good faith effort, it is unable to obtain the liability insurance required hereunder,
because the insurance is no lenger available or, if available, can be obtained only at a cost that
the Board in its sole discretion determines is unreascnable under the circumstances, or the
Members fail to approve any Assessment increass needed to fund the insurance premiums. In
such event, the Board immediately shall notify each Member and any mortgagee entitled to
hotice that the liability insurance will not be obtained or renewed,

(C) Discharge of Liens. The Association shall discharge by payment, if necessary, any lien against
the Common Area, and assess the cost thereof to the member or members responsible for the
existence of such lien, provided, however, that said member(s) is given notice and the
opportunity for a hearing prior to discharge of the lien.

(D) Assessments. The Association shall fix, levy, collect and enforce assessmants as provided
in Article IV hereof. .

{E} Payment of Expenses. The Association shall pay all expenses and obligations incurred by the
Association in the conduct of its business including, without limitation, all licenses, taxes or
governmental charges levied or imposed against the property of the Association.

(F¥ Enforcement. The Association shall enforce this Declaration.

Section 5.2 Powers. in addition 1o the pou::ers enurﬁerated in its Bylaws, or glsewhere provided
herein, and without limiting the generality thereof, the Association shail have the following
P o w e r s ) :

A. Utility Service. The Association shall have the authority (but not the obligation) for the benefit
of all of the condominiums, water, gas and electrical service, central television equipment, and

refuse collection etc. as stated.

B. Easements. The Association shall have authority, by documents signed by the President and
the Secretary, to grant permits, licenses, and easements in addition to those shown on the Map
or Condominium Plan and/or referred to in Article 6, where necessary for roads, utilities, central
television, and sewer facilities over the Common Area to serve the common and open space
areas and the Condominiums, andfor where necessary to satisfy or achieve appropriate )

governmental purpose or request.

C. Manager. The Association shall have the authority to employ a manager or other person and
to contract with independent contractors or managing agents to perform all or any part of the
day to day management duties and responsibilities of the Association; except for the
responsibility to levy fines, impose discipline, hold hearings, file suit, record or foreclose liens,
or make capital expenditures, provided that any contract with a firm or person appeinted as a
manager or managing agent shall not exceed a one {) year term and shall provide for the right
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to terminate by the Association with cause on thirty {30} days written notice, or without cause
or payment of a termination fee upon ninety (30) days written notice.

D. Adoption of Hules. The Association may adopt reasonable rules not inconsistent with this
Declaration relating to the use of the Common Area, the Restricted Common Area and ail
facilities thereon, and the conduct and use thereof and the conduct of Owners and their tenants
and guests with respect to the property and other Owners.

E. Access. For the purpose ‘of performing the maintenance authorized herein or for any other
purpose reasonably related to the performance by the Association or the Board of Directors of
their respective responsibilities, the Association’s agents or smployees shall have the right, after
reasonable notice to the Owner thereof, to entar any Unit or to enter any portion of the Common
Area at reasonable hours. Except in the case of any emergency, twenty-four {24) hours advance
notice shail be given to the Owner or accupant prior to any entry of a Unit, and such entry shall
be made at reasonable hours.

F. Assessments, Liens, Penalties and Fines. The Board shall have the power to levy and collect
assessments in accordance with the provisions of Article IV hereof. The Board may impose fines
or take disciplinary action against any Owner for failure to pay assessrnents or for violation of
any provision of the Condominium Documents and the unrscorded Rules adopted by the Board
or the Association. Penalties may inciude, but are not limited to fines, temporary suspension of
voting rights or other appropriate discipline, provided that the member is given notice in a hearing
as provided in the By-Laws before the impesition of any fine or disciplinary action. The Board
shall have the power to adopt a schedule of reasonable fines and penaities for violations of the
terms of this Declaration, and for viclations of any Rules adopted pursuant to Section 5.2D. The
penalties prescribed may include suspension of all rights and privileges of membership; provided,
however, that suspension for faifure to pay assessments shall be for a maximum period of thirty
{(30) days, renewable by the Board for an additional thirty {30} day period or periods until paid:
and provided further that suspension for infraction of Rules or violation of this Declaration, other
than failure to pay assessments, shall be limited to a maximum period of thirty (30) days per
infraction or viclation and shall be imposed only after a hearing before the Board. The Board may
extend the period for an additional period or periods in the case of continuing infraction or
viclation, and no hearing need be held for such extension. Written copies of Rules and the
schedules penaities shall be furnished to Owners. The Board shall assess fines and penalties and
shzll enforce such assessments as appropriate under applicable law.

G. Enforcement. The Asscciation shall have the authority to enforce this Declaration as provided
in Section 9.1 hereof

H. Acquisition of Property. The Association shail have the power to acquire {by gift, purchase
or otherwise), own, hold, improve, build upon, operate, maintain, convey, sell, leass, transfer,
dedicate for public use, or otherwise dispose of, real or personal property in connection with the
atfairs of the Association. .

1. Loans. The Association shall have the power to borrow money, and only with the consent {by
vote or written consent] of twe-thirds {2/3) of the members, to mortgage,.to pledge, encumber
or hypothecate any or all of its real or personal property as security for monies borrowed or debts

incurred.
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" J. Contract. The Associstion shall have the power to contract for goods and/or sarvices for the
Common Area facilities and interests or for the Association, subject to any limitations set forth

in the Condominium Documents.

- K. Delegation, The Association shall have the power to delegate its authority and powers to
committees, officers or employees of the Assaciation. The Association may not, howevar,

delegate the following powers: i} To levy fines, hold hearings, or impose discipline; ii} To make

capital expenditures; iii} To file suit, to cause a claim of lien to be recorded, or to foreclose for

failure to pay assessments; or iv) To levy reguiar and special assessments.

L. Security. The Association shall have the power (but not the cbligation) to contract or enforce
security service for the Common Area.

M. Appointment of Trustee. The Association, or the Board on behalf of the Association, shall
have the power to appoint a trustee to enforce assessment liens as provided in Section 4.10
hereof, and as provided in California Civil Code §1367(b).

N. Litigation/Arbitration: The Association, subject to Section 9.1 of this Daclaration, shall have
the power to institute, defend, settle or intervene in iitigation, arbitration, mediation or
administrative proceedings on behalf of the Association pursuant to Code of Civil Procedure

5383.

Q. Other Powers. In addition to the powers enumerated in this Declaration and in the Byiaws.
the Association may exercise the powers granted to a nonprofit mutual benefit corporation, as
such exist from time to time, under the California Corporations Code.




ARTICLE V]

UTILITIES

Section 6.1 Owners’ Rights and Duties. Thé rights and duties of the Owners of Condominiums
within the Project with respect to electric, telephone, water, gas and sanitary sewer lines,
facilities and connections; cable or master television antenna lines, facilities and connections; and
security system lines, facilities and connections {collectively referred to as "utility facilities”) shali .
be as follows:

A. Whenever utility facilities are installed within the Property, which utility facilities, or any,

portion thereof, lie within or upon Condominiums owned by other than the Owner of a.
- Condominium served thereby, the Board or its authorized representative shall have the right to

enter {or t0 have the utility company enter) upon the Condominiums within or upeon which such

utfiity facilities, or any portion thereof, lie, in connection with construction, maintenance or
. emergency repair for the benefit of the Common Area or the Owners in common.

B. Whenever utility facilities are installed within the Property, which utility facilities serve more
than one Condominium, the Owner of each Condominium served thereby shail be entitled to the
full use and enjoyment of the portions of such utility facilities as service his Condominium.

Section 6.2 Easements for Utiiities and Maintenanca. Easements over and under the Property for
the instailation, repair and maintenance of utility facilities, drainage facilities, walkways, and

landscaping, as shown on the recorded Map of the Property, and as may be hereafter required

or needed to service the Property are hereby resarved by the Association, together with the right’
to grant and transfer the same.

Section 6.3 Association’s Duties. The Association shall maintain all utility instaliations located
in the Common Area except those installations maintained by utility companies, public, private
or municipal. The Association shall pay all charges for utilities supplied to the Project, except
those metered and ‘charged separately to the Condominiums.
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