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What is the difference between the 
Education Code and Title 5?  

• Community colleges are state agencies for the local 
delivery of higher education. 

• Organization created by Legislature. 
Basics: 
• Legislature:  

• Enacts law 
• Executive Branch:  

• Enforces law through regulations  
• Regulations interpret and carry out law 
• Regulations may not expand upon or conflict with law 
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What is the difference between the 
Education Code and Title 5?  
The Community College Context: 
• Law: Education Code, Division 7 

• Creates the community college system and its 
organizational structure 

• Establishes state standards, policies and rules 
• Regulations: Title 5, Division 6, of the California Code 

of Regulation 
• Enacted by Board of  Governors 
• Interpret, clarify and enforce the Education  Code 
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What is the Role of the Board of 
Governors and State Chancellor? 

Legislature created:   
• Board of Governors(shifting power from State Dept of Ed.) 
• State Chancellor 

• Duties delegated by Board of Governors 
 • Enforces law and regulations 

 Interpretation       Investigation         Funding  
• Publishes advisories informing the field of its 

interpretations 
• Do not have the force of law 
• Courts will give weight to Chancellor interpretations 

of law and regulations 
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Where Do Trustees Get The 
Authority to Act?  
Overview of Key Sources of Law 

• Education  Code: 
• Board authority 

• Accreditation Standards: 
• Board role 

• Government Code: 

• Limits on authority 
• Brown Act 
• Conflicts of Interest 
• EERA 
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Where Do Trustees Get The 
Authority to Act?  

Education Code: Specified Duties by Law:* 
Develop Comprehensive Strategic Plans 
Determine & Control District’s Budget 
 Establish All Positions & Classifications 
Ratify All Contracts (including CBAs) 
 Employ & Assign All Personnel 
Manage & Control District Property 
 Establish Educational Standards 
Approve Courses of Study 
 Establish Student Code of Conduct  
Set Student Fees           *Education Code 70902.(a) (1) 
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Where Do Trustees Get The 
Authority to Act?  

Role defined in accreditation standards 
• Community colleges are subject to accreditation by 

ACCJC, a nongovernmental entity 
•  Accreditation Standard IV: Leadership and 

Governance, describes board role, including: 
• Sets policy 
• Selects, evaluates and holds accountable the CEO 
• Delegates “full responsibility and authority” to the 

CEO to implement and administer board policy 
“without board interference” 
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Where Do Trustees Get The 
Authority to Act?  

continued: 
Role defined in accreditation standards 

• Assures fiscal health of the District 
• Assures legal compliance of the District 
• Functions as a unit 
• Acts as a whole 
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Where Do Trustees Get The 
Authority to Act?  

Duties of Public Officials Place Limits on Authority to Act: 
• The Brown  Act regulates: 

• When the board may deliberate and act in closed 
session 

• How Board takes action and deliberates in open session 
• Laws prohibiting conflicts of interest in official acts: 

• Trustees must be personally disinterested in contracts, 
financial matters or hearing processes in which they are 
officially responsible 

• Avoid even the appearance or possibility of a conflict 
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Where Do Trustees Get The 
Authority to Act?  

Laws prohibiting conflicts of interest in official acts continued 
• Act only on basis of what is in best interests of the district 

• Broad principles of ethical conduct: 
• To be knowledgeable of, and support the mission and 

philosophy of community colleges 
• To be knowledgeable of fiscal and legal responsibilities 
• To commit time and energy to discharging the duties of 

being a trustee 
• To participate as a leader in making policy 
• To represent and support the college in the community 
• To function as a team member 
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Where Do Trustees Get The 
Authority to Act?  

 

Duties of Trustees as Public Officials Place Limits on 
Authority to Act: 
• EERA: Prohibition against “direct dealing” affects board 

interaction with unions and negotiations: 
• Determine goals for the negotiations. 
• Establish financial limits of bargaining authority. 
• Focus on policy and vision; leave operating details to 

staff. 
• Union communications with Board Members must not 

circumvent bargaining table 
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What is the Difference Between 
District Policy and Procedure?  

Analogous to State law/regulation distinction: 
• Policy:   

• Established by board 
• General principles by which a government is guided in 

its conduct of public affairs 
• Sets broad standards, goals, mission and values 

• Procedure: 
• Established by CEO without board approval 
• Implements policy 
• Detailed 
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What is the Difference Between 
District Policy and Procedure?  

Policy/Procedure Distinction Mirrors the Board/CEO Distinction 
Board Job Description:  
• Establishes values of the college(s) via governing policies 
• Provide linkages with the ownership. . .bridge between 
 community & operating organization 
• Supports the CEO to enable executive performance  
• Does not do the work, but assures that it is done 
• Sets the policy direction 
• Employs a chief executive & Evaluates the CEO 
• Defines prudent, ethical and legal policy parameters 
• Assures the fiscal health and stability of the college 
• Maintains standards for good employer-employee relations 
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What is the Difference Between 
District Policy and Procedure?  

The Policy/Procedure Distinction Mirrors the Board/CEO 
Distinction: 
The Board delegates to the CEO: 
• Authority and responsibility to assure the goals of the 

institution are achieved 
• Leadership of the institution 
• Monitoring the district’s performance of, and assuring 

attainment of, accrediting standards, Mission, Strategic Plan, 
Educational and Facilities Master Plans 
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It is not only the LAW… 
 It is a Good Idea… 
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There must be a true 
“Partnership” between 
the Board & the CEO 
for the leadership of  
the institution and its 
success – it takes a 
team.  
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Premise – Board and CEO Roles 



Members of a Lay Board Are: 
17 

 Representative of the general citizenry 
 People who embody broad values 
 Not there as education professionals, but bring an 

outside-of-education point of view to the work of the 
college 



The Board Sets the Policy Direction by: 
18 

 Knowing the history and mission of the institution 
and who is served 

 Questioning and providing a check and balance 
 Approving the mission and goals of the district 
 Supporting effective planning processes 

 



The Board Upholds Standards 
19 

Objective Standards 
• To assure that state/federal laws and regulations 

are followed 
• To ensure that programs/staff are evaluated 
• To approve college goals and annual institutional 

objectives 
• To establish college policies and budgets 
• To hear, review, and rule on appeals 
• To ensure that plans are being carried out 



The Board Upholds Standards 
20 

• To see that the college is meeting agreed-upon 
community needs within the limits of fiscal constraints 

• To provide a formal appraisal of the CEO 
• To provide a check and balance for the district in the 

area of fiduciary and legal matters 
• To provide advice and support and to serve as resources 

to the CEO 
• To support the CEO to lead and administer the college 

district 
• To respect lines of authority and communication channels 



The Board Acts Ethically 
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 The  Board  acts  as  a  whole--and can legally 
function only as a group.  Individual acts of a 
trustee in relation to college matters are considered 
those of a private citizen.  This means that when 
trustees speak about an official board action, care 
should be taken to speak as a board member, not 
as an individual, and not to misrepresent individual 
opinion as board options or opinions. 
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• The Board manages conflicts of interest--Conflicts 
of interest relate not only to the individual trustee, 
but also to his or her family and associates.  Ethical 
conduct extends to business relationships between 
the college and trustees, including hiring relatives, 
friends, and business associates as college 
employees. 

 

The Board Acts Ethically 
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• The Board handles special interest  groups--
Trustees, once elected, are responsible for 
representing the general interests of the college 
district or service area, and should act only on the 
basis of what is in the best interests of the entire 
college and community. 
 
 

The Board Acts Ethically 
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• The Board uses appropriate channels--Trustees 
have the legal right to give direction to only one 
employee--the Superintendent/Chancellor of the 
district.  As such, Boards, in their statements of 
ethics, should delineate their limited involvement 
with college employees, students, and citizens. 
 
 

The Board Acts Ethically 
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 Trustees (the Board) assume the following responsibilities: 
 To be knowledgeable of, and support the mission and 

philosophy of community colleges 
 To be knowledgeable of fiscal and legal responsibilities 
 To commit time and energy to discharging the duties of 

being a trustee 
 To participate as a leader in making policy 
 To represent and support the college in the community 
 To function as a team member 

 

The Board Acts Ethically 
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• The Board does not handle administrative  
matters.   

• Boards need to address the distinction between 
the Board making policy and the administration 
implementing policy to help Board members 
maintain their oversight role while avoiding 
interference in administration. 

 
 

The Board Acts Ethically 



The Board Assures Fiscal Health and Stability by: 
27 

 Supporting the budget as a policy document 
 Being aware of the fiscal condition of the district and 

listening to the CEO’s advice 
 Ensuring long-run institutional viability by respecting the 

planning and vision oversight and recommendations of 
the CEO 

 Supporting the development of a Facilities Master Plan 
and ensuring the maintenance of the college’s physical 
resources 
 



Remember … An individual Board member 
has no authority 

28 

• Setting the climate in which educational goals are 
accomplished 

• Evaluating performance and policy implementation 
• Setting the example of civility, professionalism and 

commitment to mission for the institution, and the Board  
• Must be honest and direct in its communications 

with the CEO 
 

The Governing Board must function 
AS A UNIT 



The Board Employs a CEO as the Institutional Leader 
29 

 The CEO is the key to the accomplishment of the District’s 
goals 

  The CEO must be considered part of the Board team 
  The Board delegates, supports, and evaluates the CEO 
  The Board works with the CEO to provide a clear job 

description and performance expectations 
 The Board consistently enables open communication, and 

provides confidence and trust 
 



CEO Responsibilities to a Board 
30 

 The CEO keeps the Board informed early in the process on 
College issues including problems, potential problems, 
positive accomplishments and events on campus  
 Done via periodic written reports, telephone, and direct contact. 

 The CEO provides objective and factual information (deliver 
bad news now!) to the Board on agenda action items to 
allow them to make an informed decision 

 The CEO works with the Board to develop guidelines and 
parameters for the collective bargaining process 

 The CEO provides important College information to all 
members of the Board whether they want it or not 
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 The CEO provides recommendations regarding 
polices and issues which come to the Board of 
Trustees 

 The CEO supports the role of the Board 
 The CEO avoids surprises 
 The CEO asks for advice and support when 

he/she needs it 
 
 

CEO Responsibilities to a Board 



The CEO is the Person to Whom the Board: 
32 

 Delegates the authority and responsibility to 
assure the goals of the institution are achieved 

 Entrusts the leadership of the institution 
 Holds accountable to monitor the institution’s 

performance of, and assure attainment of, 
accrediting standards, Mission, Strategic Plan, 
Educational and Facilities Master Plans 
 
 



Why is CEO/Board of Trustees teamwork important? 
33 

From a CEO Perspective: 
 For counsel and support, both within the college district as 

well as in the community 
 So that credibility is maximized for all concerned 
 To motivate and inspire. 
 To serve as a resource for each other 
 Provides stability 
 To have a safety net in which to take risks 
 Key component of time management (avoid wasting time) 
 No one likes surprises 
 Creates a climate to develop effective strategies 



Why is CEO/Board of Trustees teamwork important? 
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From a Trustee Perspective: 
 Establishes climate which ensures stability in Trustee, CEO, 

and Administrative leadership 
 Serves to motivate and support CEO/Board of Trustees 
 Enhances college district standing in the community 
 Creates a political impact - - forging a base of support for 

the college district 
 Enables trustees to accomplish individual goals (and Board 

goals) 
 Moves the District toward its strategic goals 
 Creates fiscal stability, flexibility and a responsive District 



 The Board-CEO relationship is a  
PARTNERSHIP 
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“Partnership” means you - 
 Work as a team 
 Have each other’s back 
 Are candid and honest  
 Are focused on defined outcomes 

In Summary… 



Authentic Assessment of Learning 
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Let’s Assess Learning… 

 1. A Board of Trustee Member has served over 10 years 
on the Board of Trustees.  He knows many people in the 
community and within the college.  In an effort to assist 
the CEO (who has several administrative contracts to 
negotiate), the trustee contacts a manager regarding the 
extension of their contract.  He says he will ask the CEO 
to give them another 3 year contract since the employee 
is outstanding and deserves it.  Is this appropriate for 
the Trustee to do?  

 A. Yes 

 B.  No 
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Let’s Assess Learning… 

 2. The CEO is currently at odds with certain members of 
the Board of Trustees and is seeking a new position in a 
neighboring district.  One Board member contacts a 
Board member at the interested college and divulges the 
problems they are having with the CEO. This information 
is then leaked to the local newspaper, and the CEO who 
was considered a front runner is not selected, many claim 
it is because of the newspaper article.  Can the CEO sue 
the college/district? 

 A. Yes 

 B.  No 
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Let’s Assess Learning… 

 3. A recently elected trustee attends a conference and is 
told that his district is in financial difficulty.  He was not 
aware of this since the last audit report indicated that 
there were no significant deficiencies.  

  A. Yes B.  No 
Part A 
 Can the Trustee ask the CEO for a special report on the 

status of the district’s finances? 
Part B 
 Can the Trustee contact the college/district Chief Financial 

Officer and inquire about the accuracy of the allegations? 
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Let’s Assess Learning… 

 3. A recently elected trustee attends a conference and is 
told that his district is in financial difficulty.  He was not 
aware of this since the last audit report indicated that 
there were no significant deficiencies.  

  A. Yes B.  No 
Part A 
 Can the Trustee ask the CEO for a special report on the 

status of the district’s finances?   Answer: Yes 
Part B 
 Can the Trustee contact the college/district Chief Financial 

Officer and inquire about the accuracy of the allegations? 
 Answer: No 
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Let’s Assess Learning… 

 4. The Brown Act limits the CEO from sending out email 
correspondence to all the trustees at once because it is 
conducting a meeting via the Internet. 

 
 A. True 

 B.  False 

 

43 



Let’s Assess Learning… 

 4. The Brown Act limits the CEO from sending out email 
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conducting a meeting via the Internet. 
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Let’s Assess Learning… 

 5. The Board of Trustees and the CEO’s relationship is 
characterized by the following terms: 

 
A.  Work as a team 

B.   Have each other’s back 

C.  Are candid and honest  

D.  Are focused on defined outcomes 

E.  All of the above 
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Let’s Assess Learning… 

 5. The Board of Trustees and the CEO’s relationship is 
characterized by the following terms: 

 
A.  Work as a team 
B.   Have each other’s back 
C.  Are candid and honest  
D.  Are focused on defined outcomes 
E.  All of the above 
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Let’s Assess Learning… 

6. The Education Code assigns the following duties to 
community college boards: 

 
A. Implementing district strategic plans 

B. Ratifying all contracts 

C. Approving the formal evaluations of all high-level 
administrators 

D. Approving procedures developed by the CEO  to 
ensure they follow board policy 

E. All of the above 
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Let’s Assess Learning… 

6. The Education Code assigns the following duties to 
community college boards: 

 
A. Implementing district strategic plans 
B. Ratifying all contracts 

C. Approving the formal evaluations of all high-level 
administrators 

D. Approving procedures developed by the CEO  to 
ensure they follow board policy 

E. All of the above 
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Let’s Assess Learning… 

7. The CEO of ABCCCD informs the Board that Ms. Green, a 
District groundskeeper, is appealing the District’s 
Administrative Determination regarding her sexual harassment 
complaint. Trustee Smith has had on-going concerns 
regarding   the work environment for women in the District’s M 
& O department.  In advance of the appeal, she arranges to 
meet informally with a group of women in M & O to get a 
“feel” for their concerns and experiences so that she has 
heard about the issues directly and is better able to evaluate 
the complaint.  True or False 
Trustee Smith has acted in a manner consistent with her 
role as trustee.   
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Let’s Assess Learning… 

7. The CEO of ABCCCD informs the Board that Ms. Green, a 
District groundskeeper, is appealing the District’s 
Administrative Determination regarding her sexual harassment 
complaint. Trustee Smith has had on-going concerns 
regarding   the work environment for women in the District’s M 
& O department.  In advance of the appeal, she arranges to 
meet informally with a group of women in M & O to get a 
“feel” for their concerns and experiences so that she has 
heard about the issues directly and is better able to evaluate 
the complaint.  True or False 
Trustee Smith has acted in a manner consistent with her 
role as trustee.  Answer: False 
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Let’s Assess Learning… 

8. Policy or Procedure? 
 
A. A statement that the District is an EEO employer. 
  
B. The steps that HR will use to recruit qualified candidates 

from diverse backgrounds 
  
C. A listing of the grounds that constitute cause to 

discipline a classified employee 
  
D. A description of the classified discipline hearing process 
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Let’s Assess Learning… 

8. Policy or Procedure? 
A. A statement that the District is an EEO employer. 
 Answer: Policy 
B. The steps that HR will use to recruit qualified candidates 

from diverse backgrounds 
 Answer: Procedure 
C. A listing of the grounds that constitute cause to 

discipline a classified employee 
 Answer: Policy 
D. A description of the classified discipline hearing process 
 Answer: Procedure 
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Let’s Assess Learning… 

9. ABCCD is in contract negotiations with its faculty association. 
Frustrated with the lack of progress, the FA President contacts 
Trustee Jones. Trustee Jones should: 

A. Meet with the FA President and just listen. Then convey back 
what he gathers to the chief negotiator. 

B. Meet with the chief negotiator to understand the District’s 
position first, and then meet with the FA President to see if “fresh 
eyes” might find some common ground. 

C. Refuse to meet alone with the FA President, and instead arrange 
for him to meet with the full board in closed session. 

D. Join the bargaining team. 
E. None of the above. 
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Let’s Assess Learning… 

10.Trustee Low’s daughter, Cathy, works as a sign 
language interpreter for the District.  Cathy receives a 
reprimand for lateness. Trustee Low thinks Cathy has 
been unfairly singled out for discipline and speaks to 
the supervisor. The CEO confronts Low and tells her that 
this is a conflict of interest and she can’t get involved. 
Trustee Low says that she would have done the same for 
any employee, and besides becoming a trustee doesn’t 
mean she stops being a parent.  True or False 
Trustee Low was right to intervene.  
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Thank You 

For copy of presentation,  
questions or comments, please contact: 

 
Jannett N. Jackson, Ph.D. 

Chancellor 
Chabot-Las Positas CCD 

7600 Dublin Blvd., 3rd Flr. 
Dublin, CA 94568 
(925) 485-5207 

jjackson@clpccd.org 
 

(Reference:  Trustees Spring Conference) 
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