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Explaining the Trend 
The globally coordinated Boycott, Divestment, and Sanction (BDS) movement is becoming 

increasingly sophisticated in its attempt to isolate Israel from the international community. In 

addition to isolating Israel, BDS initiatives sever the economic ties between Israel and its Palestinian 

neighbors and therefore are counter productive to finding a long term lasting peace. Those seeking to 

promote dialogue and cooperation between the Israeli and Palestinian people seek strategic 

approaches aimed at thwarting BDS activity.  

 

Among these efforts is advocacy for state and federal legislation in opposition to BDS. Such 

legislation will likely be considered in half of all states by the end of the year and, properly crafted, 

can play an important role in combating boycotts of Israel.  

 

Legislative approaches vary widely – from resolutions which condemn BDS without any other legal 

action, to bills that ban investment of government funds in companies that boycott Israel and/or 

disallow government contracts with businesses or individuals that boycott Israel.  

 

To help guide communities considering whether to initiate, or how best to support anti-BDS 

legislation, the Israel Action Network (IAN), a joint project of the Jewish Federations of North 

America in coordination with the Jewish Council on Public Affairs (JCPA), has created this guide as 

a resource. IAN is available for consultation with communities navigating this issue.  

 

Types of Legislation 
Resolution 

Sometimes, legislation will be passed in the form of a resolution, which acts as a  

written, formalized statement of approval or disapproval of the body that passed  

It. Resolutions are non-binding, meaning that they do not progress into a law. As a 

result, they are typically less contested and easier to pass.  They are, however, purely 

symbolic. 

 

Bill 

Other times, legislation will be offered in the form of a bill, which, if passed, would 

become law. Because laws are inherently binding – they have “teeth” –  BDS activists 

may often fight harder to prevent their adoption. The increased opposition they may 

engender requires strategic planning, organization, and meticulous review of 

legislative language before introduction. In states where legislation may face stiff 
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opposition, resolutions may be used as a “first step” to establish a roll call on the 

issue and set a precedent for follow-up legislation. 

 

It is worth noting that the decision to pursue a resolution or a bill may not be yours to make.  

Bills are being offered in dozens of states by pro-Israel groups – and your role may be to help 

steer efforts toward the bill that works best for your state.   

 

Importance of Bipartisanship 

The strength of the U.S.-Israel relationship is based upon the strong bipartisanship it enjoys.  

Political pendulums have a way of swinging, and it is critical that support for Israel be a constant, 

regardless of which party is in power at any time. Thus, it is important to find a path for your state 

that will get the broadest range of support possible. When evaluating the content of a bill, it is 

essential to know early on that it will have the endorsement of leaders from both parties in all 

chambers,  as well as the support of the Governor.  In addition, it is best to know the landscape of 

various caucuses to make sure that you do not unnecessarily run into opposition from groups that 

should be part of your coalition. It is also wise to consider the stance of groups that may have an 

interest due to the implications of the legislative strategy for individual speech, association, or 

protected rights.  The best bill may not be one that covers every possible boycott scenario, as much 

as one that is adopted overwhelmingly – thus demonstrating that the BDS movement is truly 

marginal.  

 

It is not unheard of for anti-BDS legislation to fail due to its controversial content.  For example, in 

Virginia in February, 2015, nearly 20 Democratic legislators refused to support a bill that said, “The 

thousands of Jews currently residing in the areas of Judea, Samaria, and eastern Jerusalem reside 

there legitimately.”[1] The Democratic legislators tried to amend the language to lean more in 

support of a two-state solution but were unsuccessful. Instead of casting “no” votes against the 

resolution supporting Israel, the Democratic legislators preferred to leave their seats and abstain 

from the vote, so as not to lend support to a resolution in favor of a one-state solution. Learning from 

this experience, we recommend composing pro-Israel and anti-BDS legislation that is sure to secure 

bipartisan support. Conversely, the first two states to pass legislation – South Carolina and Illinois – 

received unanimous bipartisan support for passage in 2015.  

 

 

Content of Legislation 
Bills Addressing Pension Funds & Retirement Systems 

One type of bill that has been introduced in many states prohibits assets of any pension, 

annuity, or retirement funds under the jurisdiction of a state entity to be invested in any 

company that boycotts the products or businesses of Israel. These bills often assign the task 

of creating and maintaining a “scrutinized company list” that identifies businesses 
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participating in a boycott of Israel in which public funds have direct or indirect holdings or 

could possibly have such holdings in the future. State entities listed in the bill will usually be 

barred from investing in such companies, and often will often be amended to divest from 

companies in which the entity already has holdings. 

 

Bills Addressing State Contracts & Procurement 

These bills prohibits governmental entities from entering into certain contracts with 

businesses unless the contract includes language that the business is not engaged in and will 

not engage in the boycott of a person or entity based on race, color, religion, gender, or 

national origin. In some versions Israel is identified in others it is just based on the national 

origin of allied nations. Like the pension-related bills, these bills often assign the task of 

creating and maintaining a “scrutinized company list” that identifies businesses participating 

in a boycott of Israel with which the state cannot contract.  

 

Resolutions Expressing Moral Support for Israel, Trade Relationships, and/or 

Condemning BDS 

These bills are written, formalized statements of support for Israel or trade with Israel, or 

condemnations of BDS. Such resolutions often recognize the importance of the Jewish State, 

acknowledge the history of friendship and trade between the state and Israel, and rebuke the 

BDS movement as antithetical to constructive dialogue and a two-state solution. 

 

Language in Legislation 
Explicitly Naming Israel 

Many anti-BDS bills and resolutions explicitly reference Israel in the legislation. They often 

express support for the Jewish State, detail the history of relations with Israel, and denounce 

BDS as an attempt to delegitimize Israel. The legislation is explicitly framed as supportive of 

Israel. 

 

Not Explicitly Naming Israel 

Some legislation, though, does not explicitly reference Israel in the text. Such legislation is 

often directed at ‘anti-discrimination in state contracts, ‘public contract amendments,’ and 

‘anti-boycott measure to protect states with which the state enjoys open trade.’  

The tactical decision to exclude Israel may increase the chance for broader political support 

as well as mitigate public opposition to the bill. However, for that same reason, it may also 

rob legislators who wish to burnish their pro-Israel bona fides. 

 

Explicitly Including Territories 

Many pieces of legislation make no explicit statement on the status of Israeli-controlled 

territories. However, more and more bills have been introduced that not only condemn or 

prohibit investment in companies engaged in a boycott of Israel, but also do the same for 
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businesses boycotting territories controlled by Israel. In the eyes of some, this language 

challenges longstanding U.S. foreign policy that refuses to recognize the territories as 

belonging to Israel. Due to such contention, BDS legislation that includes explicit protections 

for Israeli-controlled territories is thus less likely to garner bipartisan support and more likely 

to create controversy. Additionally, a United States Supreme Court decision can be used to 

argue that the United State does not include Jerusalem as part of Israel proper; therefore it 

should be noted that legislation which excludes the territories could be interpreted to exclude 

Jerusalem. 

 

Messaging 
 

Why Anti-Discrimination Language? 

● Boycotts of entities and individuals hailing from specific countries often amount to ethnic, 

religious, racial, and/or nationality discrimination, which directly contradict the public policy 

of the state and the values of its citizens.  

● Legislation is needed to ensure that the people and government of the state will not 

unknowingly become party to discriminatory business practices or boycotts, particularly 

against Israel.   

 

Why BDS Runs Counter to the Peace Process 

 Americans believe economic sanctions against Israel are not only an impediment to peace, 

but are also inconsistent with America's national interests. 

 We continue to feel strongly that a peaceful, two-state future requires increased economic 

interaction and opportunities for Israelis and Palestinians. Economic sanctions against either 

party undermine these efforts. 

 BDS tactics are divisive and regressive. If we truly want to help both parties reach a peaceful 

solution, we should instead be encouraging constructive engagement, investment, and a 

negotiated solution. 

 The Roadmap Peace Plan proposed by the United States, European Union, Russia, and the 

United Nations specifically calls for the normalization of relations between the Arab states 

and Israel, including trade links and Israeli-Palestinian economic cooperation. BDS works as 

an impediment to reaching this objective. 

 Arab countries have imposed a boycott against Israel ever since it was established in 1948. 

Progress toward peace in the region has come from rejecting this approach, as evidenced by 

the signing of peace treaties between Israel and Egypt and Israel and Jordan that has resulted 

in trade and engagement. 

 

BDS harms Palestinians 
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● The best example of this is when the Israeli-owned Soda Stream closed its manufacturing 

plant, at the time, located over the Green Line in 2015. It had employed nearly 600 

Palestinians and paid medical benefits for many more. Palestinian employees were paid the 

same as their Israeli counterparts: four times higher than wages for an average Palestinian.   

 

 

 

Economic Relationships with Israel  

● States conduct hundreds of millions of dollars a year in exports and commerce with entities 

and individuals doing business with Israel.  

● All 50 states do business with Israeli companies in excess of millions of dollars; boycotts of 

Israel hurt state’s financial well-being.  

● Israel is home to dozens of R&D labs that belong to multinational tech companies, some of 

them the principal development facility for their parent corporation. 

● Over 250 multinationals have research and development centers in Israel, 80 of them Fortune 

500 companies, with a majority (66%) belonging to US companies. 

● Multinational companies that have a significant presence in Israel include Intel, Google, HP, 

and Marvel. 

● More than 90 percent of the Fortune 500 companies in the United States use the products of 

the Israeli company Check Point. 

● According to the U.S. Department of Commerce Select USA initiative, in 2010, U.S. 

subsidiaries of Israeli-owned firms employed 23,600 U.S. workers, with compensation for 

those employees totaling $1.8 billion, and U.S. affiliates of Israeli-owned firms also 

contributed $256 million to U.S. exports. 

● A 2013 study released by the New England-Israel Business Council (NEIBC) showed that 

211 Israeli-founded businesses that have set up shop in the Massachusetts – mostly start-ups 

– accounted for 2.9% of the state’s GDP. 

● In 2012, Israel had the most companies listed on the NASDAQ Stock Exchange than any 

other foreign country, save China. 

 

Federal Boycotts: 

● The U.S. government has rejected boycotts based on national origin and interferences with 

foreign trade policy in general.  

● The Export Administration Act of 1977 and the Ribicoff Amendment to the Tax Reform Act 

of 1976, were both designed to combat the Arab League’s boycott of Israel.  

● Courts have determined that these policies do not violate the First Amendment because 

economic boycotts are not protected speech, but are instead a form of commercial activity.  
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Sample Legislative Section   
 

As mentioned earlier in this guide there are several different types of legislation. Since South 

Carolina was the first anti-discrimination contract bill it is often used as a model for that type of 

legislation. Illinois was the first state to pass a bill focusing on pension funds and therefore provides 

a good example for those types of bills. Florida put together a bill that combines both contracts and 

pension funds and is the first state to do that. To date, these three bills are the only ones that have 

passed by a bipartisan group of legislators and been signed into law. Thus, we feel these are good 

models. Please see our anti-BDS state tracker for more information on each state’s legislation.  

Contracts: South Carolina 

●   Passed a statute regarding the “Prohibition of contracting with discriminatory businesses” on 

June 4, 2015. The statute prevents public entities from contracting with businesses engaging in the 

“boycott of a person or an entity based in or do business with a jurisdiction with whom South 

Carolina can enjoy open trade.”  In 2014 session, South Carolina’s House passed H4635 

condemning the American Studies Association and academic boycotts of 

Israel.http://www.scstatehouse.gov/sess121_2015-2016/bills/3583.htm 

  

Pension Funds: Illinois  

●        Prohibits a State agency from entering into a contract with a business that boycotts Israel. 

Amends the Illinois Pension Code to require each of the 5 State-funded retirement systems (or the 

Illinois State Board of Investment where applicable) to make its best efforts to identify all companies 

that boycott Israel in which it has direct or indirect holdings and, under certain circumstances, to 

divest itself of holdings in those companies.  

http://www.ilga.gov/legislation/BillStatus.asp?GAID=13&GA=99&DocNum=1761&DocTypeID=S

B&SessionID=88&LegID=&SpecSess=&Session=  

 

Both: Florida  

●        CS-SB 86 passed Senate committee by 4-1 vote on 10/8/15. Bill states that companies 

identified as followers of the BDS movement will be given 90-day’s notice that their involvement in 

this anti-Israel movement will result in the State of Florida not investing with their company. If 

companies can prove they are no longer engaged in BDS, they will remain in good standing.  See 

full text here. 

 

 

 

http://www.scstatehouse.gov/sess121_2015-2016/bills/3583.htm
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