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Janus and HB 2016:  Now What? 



June 2018 Decision:  Janus v. AFSCME



June 20, 2019:  Governor Signs HB 2016



Dues Deduction Agreements

❑ Public employers now must deduct the dues or other sums authorized by a 

bargaining unit employee and forward it to the union.

❑ Employees may enter agreements with unions to authorize same via telephone, in 

writing or “by electronic record or electronic signature”, regardless of whether a 

CBA authorizes the deduction.

❑ A public employee’s authorization remains in effect until the employee revokes it 

as the agreement provides. If the agreement doesn’t specify the manner, an 

employee may revoke authorization by delivering a signed statement to the union.



Dues Deduction Agreements

❑ Unions shall provide each employer a list identifying the employees who have  

authorized the employer to deduct sums to pay dues, or contributions to the union. 

Employer must rely on the list.

❑ An employer that forwards payments in reliance on the list is not liable to an 

employee for actual damages resulting from an unauthorized deduction.

❑ A union that receives payment from an employer shall defend and indemnify it for 

the amount of any unauthorized deduction resulting from the public employer’s 

reliance on the list.



Dues Deduction Agreements

❑ Unions shall provide each employer a list identifying the employees who have  

authorized the employer to deduct sums to pay dues, or contributions to the union. 

The employer must rely on the list.

❑ If a union provides the described list and the employer fails to forward an 

authorized deduction, the employer is liable to the union for the full amount, 

without recourse against the employee.

❑ Disputes between employees and the unions about the existence, validity or 

revocation of an authorization agreement shall be resolved through an unfair labor 

practice proceeding before the ERB.



Dues Deduction Agreements

❑ An employer that makes unauthorized deductions or a union that receives 

payment in violation of these rules are liable to the employee for actual damages 

in a sum not to exceed the sum of the unauthorized deductions.



Reasonable Access by the Exclusive Rep.

❑ To Employees

❑ To Facilities

❑ To Employee Information

❑ To Employer’s Email System



Reasonable Access by the Exclusive Rep.

❑ To Employees

❑ New Employees

❑ Current Employees



Reasonable Access by the Exclusive Rep.

❑ To Facilities

❑ To conduct meetings with represented employees.

❑ At a time and place set by the exclusive representative 

provided no interference with employer operations.

❑ Without undue interference.

❑ May establish reasonable rules for conduct.



Reasonable Access by the Exclusive Rep.

❑ To Employee Information

– The employee’s name and date of hire;

– Contact information including Cellular, home, and work telephone numbers; 

any means of electronic communication, including work and personal 

electronic mail addresses; and home address or personal mailing address; and

– Employment information, including the employee’s job title, salary, and 

worksite location. 

– The employer shall provide this information to the representative: 

❑ Within 10 calendar days from the date of hire for newly hired employees in 

an appropriate bargaining unit; and

❑ Every 120 calendar days for employees in the bargaining unit who are not 

newly hired employees.



Reasonable Access by the Exclusive Rep.

❑ To Employer’s Email System

To communicate with the employees in the bargaining unit 

regarding: 

▪ Collective bargaining, including the administration of CBA’s;

▪ The investigation of grievances or other disputes relating to 

employment relations; and

▪ Matters involving the governance or business of the labor 

organization.



Paid Time for Designated Representatives

❑ Reasonable time without loss of pay to:

▪ Investigate and process grievances and other workplace-related 

complaints;

▪ Attend investigatory meetings and due process hearings involving 

represented employees;

▪ Participate in or prepare for PECBA proceedings or proceedings 

arising from CBA-related disputes, e.g. arbitration proceedings, 

administrative hearings, and proceedings before the ERB.



Paid Time for Designated Representatives

❑ Reasonable time without loss of pay to:

▪ Act as a representative of the exclusive representative for 

employees within the bargaining unit for purposes of collective 

bargaining;

▪ Attend labor-management meetings held by a committee 

composed of employers, employees, and representatives of the 

labor organization to discuss employment relations matters.



Paid Time for Designated Representatives

❑ Reasonable time without loss of pay to:

▪ Provide information regarding a CBA to newly hired employees at 

employee orientations or at any other meetings that may be 

arranged for new employees;

▪ Testify in a legal proceeding in which the public employee has 

been subpoenaed as a witness; and 

▪ Perform any other duties agreed upon by a public employer and 

an exclusive representative in a CBA or any other agreement.



Release Time for Designated Representatives

❑ Key Distinction:  not stated as a right but as a right 

to bargain for it.  states the right of unions – and 

duty of employers – to bargain for an agreement 

about this subject (upon union request).



Release Time for Designated Representatives

❑ Statutory parameters of release time agreements:

▪ The parties “may negotiate” agreements in which the public 

employer provides a reasonable term of release time for public 

employees to serve as designated representatives of the 

exclusive representative or an affiliated union. 



Release Time for Designated Representatives

❑The public employer and the exclusive 

representative may agree to:

▪ The manner in which an exclusive representative shall request 

authorization for release time;

▪ The length of release time; and

▪ The terms of reimbursement for the period of release time 

granted to the public employee to serve as the designated 

representative.”



Questions? 


