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Description & Format 
 
 
The annual Transatlantic Workshop brings together academic, military, and government 
experts to discuss current challenges in international humanitarian law. This year’s 
workshop takes place seventy years after the adoption of the Geneva Conventions. This 
provides an opportunity to engage in some big picture reflections on the development and 
implementation of the law of armed conflict. Day one will focus on current challenges 
relating to law-making and compliance with the law of armed conflict.  
 
Day two will examine the application of the law of armed conflict in contexts where other 
bodies of law might also applicable. When the Geneva Conventions were adopted, it might 
easily have been assumed that the law of armed conflict would be the sole body of 
international law applicable to military operations in such situations. At any rate, there 
were no other universal multilateral treaties that existed at that time that were regularly 
applied to such operations in conflict. Seventy years on, states engaged in armed conflict 
are bound by other multilateral instruments that may be applicable to military operations. 
 
 
 

Wednesday, June 19 
 
19.00 Informal No Host Get Together; Thayer Hotel Zulu Bar 
 (entrance off hotel lobby) 

 
 



 
 

Thursday, June 20 
Jefferson Hall – Haig Room 

 
9.00 – 9.15  Welcome & Introductions 
 
9.15 – 10.50  Session 1: Developing the Law of Armed Conflict 70 years after 

the GCs  
(Discussants: Sandy Sivakumaran, Nicole Hogg & LTC Shane Reeves ) 

 
70 years after the adoption of the Geneva Conventions it seems unlikely that there will 
be any significant revisions to these foundational treaties in the coming years. It also 
seems unlikely that there will be new treaties dealing with the law of armed conflict in 
the foreseeable future. Nevertheless, there is a need for the law to continue to develop 
as the inadequacy of certain rules seems to be well established and as new challenges in 
warfare arise.  So, what does law making in the law of armed conflict look like today? Is 
custom a sufficient basis for developing the law? Are there reason to think that the 
process for developing the law is working or not working well?  What is the role of 
guides and manuals adopted by expert bodies in developing the law? Has law making 
shifted from states to courts, expert bodies etc? Is this a good thing? 
 
 

 
10.50 – 11.20  Coffee Break 

 
 
11.20 – 13.00 Session 2: Compliance with Law of Armed Conflict 70 Years 

after the GCs 
(Discussants: Jann Kleffner & Derek Jinks) 

 
It is sometimes said that the main problem with the law of armed conflict today is not 
the text of the law but rather compliance with the law that exists. Recent attempts to 
create a compliance mechanism for the Geneva Conventions seem to have stalled. What 
international and domestic mechanisms exist for inducing compliance with the law of 
armed conflict. Is there a prospect for kick-starting the International Fact-Finding 
Commission? To what extent are new international mechanisms for compliance 
needed? With regard to domestic mechanisms, how should the content of the obligation 
to investigate violations of the law of armed conflict be interpreted? What practical 
steps can be taken by armed forces to enhance compliance with this obligation with a 
view to enhancing compliance with other obligations? Should further consideration be 
given to further obligations regarding transparency, for example an obligation to   the 
regarding disclosure of civilian casualties? Would such an obligation promote 
compliance?  

 
12.50 – 14.20  Lunch – West Point Club 

 
 
 
14.20 – 16.00 Session 3: Status Determinations in Complex Situations 

(Discussants: Christine Piltant  & Rebecca Ingber) 



 
States are increasingly engaged in security operations that defy simple international 
legal classifications. This characterization uncertainty undermines the clarity of status 
determinations central to both use of force and capture/detention issues. This session 
will explore the current ‘status of status’ questions. For example, are we any closer to 
consensus on how to characterize captured members of non-state organized armed 
groups? Are State military personnel captured during pre-hostilities 
intelligence/surveillance/reconnaissance entitled to prisoner of war status? What about 
a national of a detaining power who becomes a member of an enemy armed force? Are 
the “four conditions” for prisoner of war status an implicit condition for members of a 
regular armed force to qualify for prisoner of war status, and if so what is the 
appropriate status designation for those who fail to comply with these conditions? Is it 
legitimate for a detaining power to make a blanket determination that no member of an 
enemy state armed force may qualify for POW status? 
 

 
16.00-16.30 Coffee Break 
 

 
 
16.30-17.30 Day 1 Closing General Discussion 
 
 

 
18.00  Reception – Herbert Hall Reception Room / Herbert Hall Patio 
 
18.45  Dinner – Herbert Hall Great Hall  

 
 

Friday, June 21 
Jefferson Hall – Haig Room 

 
9.00 – 10.40  Session 4: Mixed Situation of Hostilities and Law Enforcement  
 (Discussants: Sandra Krahenmann & Hoshea Gottlieb) 
 
 
How should IHL and IHRL interact in situations that shift between hostilities and law 
enforcement. Does IHL contain within it rules relating to law enforcement? Or are such 
rules purely within the domain of IHRL. In situations such as this should the relevant 
principles, including precautions apply at. 
 

 
10.40 – 11.10  Coffee Break 

 
 
11.10 – 12.50  Session 5: Military Operations at Sea  
 (Discussants: Ian Park & Capt. Todd Huntley, USN ) 
 
This session will consider the application of the law of armed conflict to military 
operations at sea. How should IHL interact with the law of the sea? What are the rules 
relating to blockades at sea? To what extent do these rules apply in non-international 



armed conflict? How should restrictions at sea which do not amount to blockades, like 
those applied in the conflict in Yemen, be regarded from the point of view of the law of 
armed conflict. 
 

 
12.50 – 14.20  Lunch – West Point Club  

 
 
14.20 – 16.00 Session 6: Civilian Casualties: War Crimes or a Humanitarian 

“Body Count”. 
   (Discussants: Duco le Clerq & Rachel Van Landingham) 
 
At the start of the 20th Century it was said that the separation between “armies and 
peaceful inhabitants into two distinct classes is the greatest triumph of international 
law.” Since then concern over civilian casualties in warfare has dominated debates 
about how warfare is conducted. Advances in the law and technology have seen the 
discussion change from criticism of widescale civilian deaths caused by aerial bombing 
during World War to demands that every civilian death arising in the Afghanistan 
counterinsurgency being investigated. Allegations of unlawful killing, and conversely 
civilian casualties being used as an improper “body count” assessment of 
proportionality is increasingly entering the dialogue. Could the Royal Air Force have 
killed or injured 4,315 fighters in Syria and Iraq, but only one civilian in 4 ½ of warfare 
as is reported by the BBC? Who is a “civilian”? What is the status of the Direct 
Participation in Hostilities Study criteria a decade after their promulgation? 
 

 
16.00-16.30 Break 
 

 
16.30-17.30 Closing Discussion  
  
 
 
 


