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Foreword 

Lieutenant General Charles Pede 

The Judge Advocate General of the United States Army 

 
 
The unprecedented American amphibious landings at Vera Cruz in 1847 and the similarly 

monumental D-Day landings on the coast of France just under 100 years later were immensely 
complex affairs.  The planners and participants believed they had achieved the impossible given 
the complexity of so many moving parts, not least of which was the entirely unpredictable 
weather, and of course, the lethal vote of an enterprising enemy.  Talk to a Korean or Vietnam 
War veteran and they will talk about enemy tunnels and cities underground – the asymmetric 
dread of an ‘unseen’ ruthless enemy.   

Just as our predecessors viewed their operations as complex and ever changing, so do we.  
Just as our predecessors came to understand their complex battlefield, so must we.  

Part of understanding complexity is in not overstating it.  Part of mastering the 
complexity of the modern battlefield is to understand that our battlefield is not necessarily more 
complex – it is simply a different complexity that we, during our ‘watch,’ must comprehend and 
master.  We must never presume we ‘have it tougher.’  We must guard against such weakness in 
thought.  Suggestions that somehow the battlefield is more complex than before also does a 
disservice to those whose legacy we carry – and it causes us to overstate and possibly 
misdiagnose what we face – yielding to a sort of McClellan syndrome of overestimating the 
danger and over adjusting one’s behavior as General McClellan did with General Lee in the 
American Civil War.   

Just as the logistics of feeding an 80,000 man Army on the move and the engineering feat 
of crossing countless waterways in the Peninsular Campaign in Virginia in 1862 was impossibly 
complex in its day – so is the modern battlefield of today.  Complexity is, therefore, a persistent, 
ever morphing feature of the battlefield. 

Driven largely by technology, the battlespace we face today, and those we are likely to 
face in the future, scarcely resemble the complex Clausewitzian model of two armies meeting in 
a geographically defined area.  Our modern multi-domain battlefield – the 3D Star Trek 
chessboard if you will permit the allusion, is familiar only because of the presence of known peer 
allies and enemies.  Combined with the lawless ruthlessness of enemies, such as ISIS, our 3D 
chessboard takes on a sort of 4th dimension. 

In all of this modern complexity, our imperative is not simply to win.  It is to win with 
honor – that is, to maintain legitimacy – the moral high ground in our victory. Military forces 
must be legitimate if they are to be successful.  Adding to the challenge, professional military 
forces must be legitimate both in the conduct of their operations and in the perception of that 
conduct by numerous, disparate, interconnected audiences in ‘a flat world.’ 



In the context of United States Military doctrine, legitimacy is now rightly recognized as 
a key principle of warfare, and we maintain legitimacy by adhering to the Law of Armed 
Conflict (LOAC).  We adhere to it even when our enemies attempt to weaponize that adherence 
against us.  And when our forces fail to adhere to the LOAC—as history shows they will—we 
maintain legitimacy by transparently investigating and imposing accountability for the breach. 

The United States Military Academy’s Lieber Institute for Law and Land Warfare plays a 
crucial role in our noble pursuit of legitimacy.  The institute is at the center of our Army’s effort 
to advance our understanding and application of the law.  It’s mission is to foster a deeper 
understanding of the complexities between the law and warfare through global academic 
engagement and interdisciplinary research to educate current and future combat leaders.   

By bringing together academics and practitioners to study the application of LOAC to 
problems posed by complex, evolving battlespaces, the Lieber Institute helps us develop tools to 
maintain legitimacy through deeper understanding of the law, faithful application of it, and 
accountability in moments of failure. 

   In October 2016, the Lieber Institute convened a group of eminent scholars and 
practitioners to examine the challenges that modern, complex battlespaces pose to the application 
of the LOAC.  Workshop participants examined how to determine, in an era in which formal 
declarations of war are nearly nonexistent, when hostilities, and the legal regimes hostilities 
trigger, begin and end.  They debated how the world should treat failing States and States 
effectively controlled by rebel groups.  And they considered how LOAC principles should be 
applied to advances in technology like autonomous weapons systems and to changes to the 
battlefield in an increasingly urbanized world.  This volume, which includes articles from the 
workshop participants, is the product of those spirited discussions. 

 I believe the LOAC is more than capable of meeting the challenges discussed in the 
pages that follow.  We should regularly question our understanding and application of the law, 
and the Lieber Institute provides an ideal environment for such questioning.  But the core 
framework of the LOAC works, even in the most complicated firefight.  In my experience as a 
practitioner, events that sometimes generate calls for the law to change—be they advances in 
technology or tragic targeting errors—are not demonstrations of the LOAC’s inadequacy, but 
rather failures to properly apply existing LOAC principles.   

 As we learned from our experience in detention operations at the beginning of this 
millennium, and as we continue to encounter enemies on the battlefield who fail to follow the 
rules, we must first understand the law.  Only then can we determine whether the law requires 
change.  It may very well be that the law as written is more than up to the task – but that as 
practitioners we failed in our first and most basic task as lawyers – to understand the law. 
Learning from our errors in a transparent and accountable way will keep us focused on the 
legitimacy imperative. 

 I am confident that the chapters presented here will prove valuable to those presently 
advising commanders in the field and, more importantly, to those who will advise tomorrow’s 
commanders. 



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

PREFACE 
 

Colonel David Wallace 
Professor and Head, Department of Law 

United States Military Academy at West Point 
 

It is always important to give credit where credit is due.  This volume and the workshop 
that spawned it were the brainchild of our first Francis Lieber Distinguished Scholar, Professor 
Michael Schmitt.  The Lieber Institute for Law and Land Warfare would not be a reality, and we 
certainly would not be as far along as we are, without the vision and tireless efforts of Professor 
Schmitt.  This workshop, Complex Battlespaces: The Law of Armed Conflict and the Dynamics 
of Modern Warfare, was held at West Point on October 24-26, 2016.   It marked the official 
opening of the Lieber Institute.   

 
The Lieber Institute is an important initiative for the Department of Law at West Point, 

one that ties in closely with the fundamental mission of the Academy – “[t]o educate, train, and 
inspire the Corps of Cadets so that each graduate is a commissioned leader of character 
committed to the values of Duty, Honor, Country and prepared for a career of professional 
excellence and service to the Nation as an officer in the United States Army."  By way of 
background and context, law has been taught at the United States Military Academy at West 
Point for nearly 200 years.  Not surprisingly, as part of the law curriculum at the Academy, the 
law of armed conflict has been and continues to be a critical component for future military 
officers responsible for leading America’s sons and daughters in combat and charged with 
winning our Nation’s wars.   

 
Over the decades, the law of armed conflict has been taught at different times and in 

different ways at West Point.  Of note, in terms of the modern instruction of the law of armed 
conflict, Professor Gary Solis, one of the Lieber Institute’s Board of Advisors, created and taught 
a Law of Armed Conflict program in the Department of Law, which included the first modern 
West Point elective on the subject.  In fact, Professor Solis received the prestigious Apgar Award 
in recognition for his teaching of the law of armed conflict at West Point.   Looking forward, the 
Department of Law is rolling out its newly approved advanced law of armed conflict elective 
course beginning in the spring of 2018.   As a natural follow-on to our teaching of the law of 
armed conflict, the Lieber Institute was formed to bring together world class scholars; 
policymakers and other government officials; military and civilian legal practitioners; and other 
thought leaders to examine the role of the law of armed conflict in current and future armed 
conflicts around the world.   

 
The participants in this workshop were from the United States, Israel and, the United 

Kingdom.  We are most grateful for their participation and contributions to this volume.  We 
were also most fortunate to have two extraordinary general officers attending and participating in 
the workshop:  Lieutenant General Charles Pede, the current Judge Advocate General of the U.S. 
Army, and Brigadier Darren Stewart, Head of Operational Law for the British Army.  We were 



truly honored to have Lieutenant General Pede deliver the keynote address for the workshop, 
which set the tone and framed the issues for the participants.   

  
The talented authors who contributed to this volume delved into a range of legal 

complexities associated with modern battlespaces.  It is virtually impossible to overstate the 
complexities of modern warfare.  Most people who conceptualize complexity in warfare see it 
through the lens of innovations in military technologies, like robots, unmanned aircraft, cyber 
weapons, nanotechnologies and the like.  When thinking in those terms, it is hard not to have the 
feeling that we have moved from science fiction to science fact, thereby giving one the eerie 
sensation he or she is watching an episode of Battlestar Galactica.   

 
Yet, it is always important to take one step back and put technological advancements in 

warfare into historical context.  The tools, instruments and devices of warfare are continuously 
being upgraded to one degree or another.  In some cases, the consequences of these changes have 
had a profound impact on how and where wars were fought.  For instance, chariots, gun power, 
rifled gun barrels, internal combustion engines, submarines, airplanes, radios, nuclear weapons, 
spy satellites, and stealth technology represent but the tip of the iceberg in terms of technological 
advancements that have revolutionized warfare.  However, even within that historical context, 
the tectonic shifts in warfare—and corresponding complexities—caused by such emerging 
technologies as cyber, robotics and other artificial intelligence applications, and 
nanotechnologies are hard to either exaggerate or ignore.  Of course, complexity is not limited to 
technology in military operations.  It is also a function of where and how the parties fight, 
physically and virtually.   

 
In closing, a number of individuals merit particular appreciation with respect to this 

inaugural volume of the Lieber Studies. Professor Mark Wellman organized and ran the Complex 
Battlespaces: The Law of Armed Conflict and the Dynamics of Modern Warfare workshop.   
Everyone in the Department of Law helped to make the workshop a reality, but no one 
contributed more to its success than him. I would also like to recognize the Professor and Deputy 
Head of the Department of Law, Lieutenant Colonel Shane Reeves.  He operationalized the 
Lieber Institute with his remarkable vision for the Institute, his work ethic, tireless efforts and 
unfailingly positive, can-do attitude.  Of course, most importantly, appreciation and 
congratulations are deserved by the editors of this volume, Lieutenant Colonels Chris Ford and 
Winston Williams.  Their thoroughness and dogged determination, coupled with deep 
understanding and respect for the law of armed conflict, not only in theory but also in practice, 
contributed to every chapter in this book.  They have done some absolutely amazing work.  

 
It is my honor and pleasure to commend this highly relevant and insightful inaugural 

volume of the Lieber Studies to you. 
 

 
  
 
 

 



 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 


