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This is an Agreement between you, the undersigned Client, and us, the Inspector, pertaining to the Property at: ____________________________________ (Property). The terms below govern this Agreement.

1. We will conduct a limited, visual, non-invasive inspection of the accessible sections of the seawall at the Property and provide you with a written report as to the apparent general condition of the seawall at the Property, as it exists at the time of the inspection. The Inspector’s findings are based on a visual, non-destructive inspection of the seawall at the Property. The inspection is intended to help you evaluate the condition of the seawall from the top of the wall down to the sediment line beneath the surface. Inspection of the seawall is the only service we are providing under this Agreement; if you hire us to perform a home inspection or other services, that will be governed by a separate written agreement.  

The inspection will include the following:
a. the seawall components, including, but not limited to, the seawall cap, bulkhead, panels, footings, and any other component which is visible from the land side of the structure. (In-water inspection by walking on the bottom or diving is optional and is not considered a mandatory part of a seawall inspection.);
b. the land side components of the wall system for signs of settlement or soil loss by either visual means or probing the soil behind the seawall, or a combination of both;
c. the dock structure, including, but not limited to, pilings, collars, stringers, joists, and decking;
d. boathouse walls and roof, if present (InterNACHI’s Standards of Practice for Roof Systems applies);
e. operation of mechanical boat lifts and davits; and
f. visible components of water and electric service, if present (InterNACHI’s Standards of Practice for Electrical Systems and Plumbing Systems apply).

Because seawalls and their components are located in and around water, their condition can deteriorate, and it is not always possible to know their condition just by a visual inspection.  Accordingly, we are not liable for any damage that occurs to the seawall, the Property, or their components during our inspection, unless clearly caused exclusively by our willful and wanton misconduct. 

2. The inspection report shall include the following:
a. a description of the method of marine construction and the materials used, including type of seawall, bulkhead or panel material, visible reinforcements pilings, decks, etc.;
b. evidence of structural deterioration, failure, or inadequacy in the seawall and dock components;
c. settlement or soil loss behind the seawall;
d. fastener failures in dock and deck components; and
e. mechanical failures of boat lifts and davits.

The Inspector's written report shall be the final and exclusive findings of the Inspector.  

3. The Inspector is not required to: 
a. dig or otherwise unearth tiebacks, anchors, retaining walls or other seawall or dock components below the land side or waterside grade;
b. determine the load capacity of boat lifts;
c. offer an opinion as to the structural adequacy, life expectancy, or expansion potential of any seawall or dock;
d. inspect adjoining or contiguous seawall systems or storm sewers projecting through the bulkhead; or
e. perform any act that, in the inspector's opinion, would create an unreasonable risk to the inspector, any structure, or any other person.

4. The inspection is limited to what can be easily detected during a short period of time; the duration of the inspection of a typical seawall is roughly one hour. It is impossible to find every defect and deficiency during an inspection; therefore, Client should anticipate additional defects/deficiencies during ownership of the Property. Weather conditions, poor visibility, or other conditions which are beyond the control of the Inspector and which may affect and limit the inspection are accepted by the Client without liability or additional burden to the Inspector.  

5. We will charge $____________ for this service, payable in advance.  Our fee is based on a single visit to the property and a single report of the findings; additional fees may be charged for any subsequent visits required by the Client. If we are called upon to prepare for litigation or give testimony as a result of the findings, we will charge additional fees at our hourly rate of $________ for any time spent, including, but not limited to, research, consultation, additional inspection time, preparation of reports, travel, time waiting to testify, and court appearances.

6. You understand that InterNACHI® is not a party to this Agreement, has no control over us, and does not employ or supervise us.  

7. Our inspection and report are for your use only.  You must give us permission to discuss our observations with real estate agents, owners, repair persons, or other interested parties. You will be the sole owner of the report and all rights to it.  We are not responsible for use or misinterpretation by third parties, and third parties who rely on it in any way do so at their own risk and release us (including employees and business entities) from any liability whatsoever. If you or any person acting on your behalf provide the report to a third party who then sues you and/or us, you release us from any liability and agree to pay our costs and legal fees in defending any action naming us. Our inspection and report are in no way a guarantee or warranty, express or implied, regarding the future use, operability, habitability or suitability of the Property, the seawall, or their components. We disclaim all warranties, express or implied, to the fullest extent allowed by law. 

8. LIMITATION ON LIABILITY AND DAMAGES.  In all cases, our liability is limited to liquidated damages in an amount not greater than 1.5 times the fee you paid us.  You waive any claim for consequential, exemplary, special or incidental damages or for the loss of the use of the Property, seawall, or home/building.  You acknowledge that these liquidated damages are not a penalty, but that we intend them to: (i) reflect the fact that actual damages may be difficult or impractical to ascertain; (ii) allocate risk between us; and (iii) enable us to perform the inspection for the agreed-upon fee.

9. If you believe you have a claim against us, you agree to provide us with the following: (1) written notification of your claim within seven days of discovery, in sufficient detail and with sufficient supporting documents that we can evaluate it; and (2) immediate access to the premises.  Failure to comply with these conditions releases us from liability.

10. You agree that the exclusive venue for any litigation arising out of this Agreement shall be in the county where we have our principal place of business.  If we prevail, the court must order you to pay all our legal costs, expenses and attorney’s fees incurred in that action. You agree that the exclusive venue for any legal action against InterNACHI® itself, allegedly arising out of this Agreement or our membership in InterNACHI®, will be in Boulder County, Colorado.  Before bringing any such action, you must provide InterNACHI® with 30 days’ written notice of the nature of the claim, in sufficient detail and with sufficient supporting documents that InterNACHI® can evaluate it.  In any action against us or InterNACHI®, you waive trial by jury and agree to pay InterNACHI's costs, expenses, and attorney's fees if InterNACHI® prevails.

11. If a court declares any provision of this Agreement invalid, the remaining provisions remain in effect.  This Agreement represents our entire agreement; there are no terms other than those set forth herein.  All prior discussions are merged into this Agreement.  No statement or promise by us shall be binding unless reduced to writing and signed by one of our authorized officers.  Any modification of this Agreement must be in writing and signed by you and by one of our authorized officers. This Agreement shall be binding upon and enforceable by the parties and their heirs, executors, administrators, successors and assignees.  

12. Because it is impossible to recreate the conditions that existed on the date of our inspection, you agree that you will have no cause of action against us after one year from the date of the meth inspection.

13. If the Client is a corporation, LLC, or similar entity, you personally guarantee payment of the fee. Interest on unpaid fees runs at 18% per year.

14. If a court finds any term of this Agreement ambiguous or requiring judicial interpretation, the court shall not construe that term against us by reason of the rule that any ambiguity in a document is construed against the party drafting it.  You had the opportunity to consult qualified counsel before signing this.

15. If there is more than one Client, you are signing on behalf of all of them, and you represent that you are authorized to do so.

16. If you would like a large-print version of this Agreement before signing it, you may request one by emailing us.

I HAVE CAREFULLY READ THIS AGREEMENT.  I AGREE TO IT AND ACKNOWLEDGE RECEIVING A COPY OF IT. I UNDERSTAND THAT THE REPORT PROVIDES ONLY A SNAPSHOT IN TIME AND DOES NOT INDICATE WHAT CONDITIONS MIGHT BE PRESENT AT SOME OTHER TIME.  


_________________________________________                    ________________________________________
CLIENT				        Date                     CLIENT 					    Date
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