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1. At the Meeting of Experts in Geneva in August 2003, Germany presented Working 
Paper No. 35 entitled Coherent National Implementation as a Means to Improve the 
Effectiveness of the BTWC which outlines the necessity of national legal implementation of 
the prohibitions  set forth in Article I and of the obligations  contained in Articles III and IV 
of the Biological and Toxin Weapons Convention. The August meeting showed that States 
Parties not only share common views on interpretation of the Convention, but also that they 
have in fact adopted similar measures for incorporating the relevant obligations into national 
legislation. 
 
2. A large number of national approaches on how to insert the Article I prohibitions  into 
national legislation can be identified from the working papers and statements presented at 
the Meeting of Experts. The approaches chosen range from implementation by means of a 
single dedicated legal instrument to incorporation into existing legislation. Some States 
Parties have adopted verbatim Article I language in their national BTWC implementation acts 
(New Zealand: statement of 19 August 2003; Germany: WP 12). Some explained that in 
accordance with their national legal systems any international instrument which has been 
adopted by parliament is considered to be national law (Argentina: WP 23; Iran: WP 51; 
Bulgaria: WP 58). Other States Parties have chosen to implement the prohibitions in general 
weapons control legislation or in specific biological weapons acts (United Kingdom: WP 8; 
Japan: WP 10; Germany: WP 12; South Africa: WP 30) or recently in anti-terrorism 
legislation. Most of the approaches mentioned combine the national implementation of the 
prohibitions set forth in Article I with penal provisions. Others preferred to implement the 
prohibitions by criminalizing the activities mentioned in Article I of the Convention in their 
national criminal codes or equivalent criminal legislation (United States: WP 4; China: WP 9; 
Russia: WP 31; Poland: WP 44; Bulgaria: WP 58; Finland: WP 57).  
 
3. Article I of the Convention does not explicitly prohibit the use of biological weapons. 
The relevant reference for banning the use of biological weapons is the Geneva Protocol for 
the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bac-
teriological Methods of Warfare of 1925. When incorporating Article I prohibitions in 
national legislation a number of States Parties have decided to fill the gap in the wording of 
Article I by also criminalizing the use of biological weapons (United States: WP 4; Japan: 
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WP 10; Germany: WP 12; Russia: WP 31; Ukraine: WP 43; Bulgaria: WP 58; WP 62 by 
twelve EU member states). 
 
4. Preventing proliferation of biological weapons  was one of the key areas of discussion 
at the Meeting of Experts. The obligations contained in Article III of the Convention 
compelled States Parties to take measures to establish and maintain legislation to control 
transfers of dual-use biological materials. States Parties from all regional groups have already 
implemented national export control legislation (United States: WP 4; China: WP 9; 
Germany: WP 12; South Africa: WP 30; Russia: WP 32; Ukraine: WP 43; Poland: WP 44; 
Bulgaria: WP 58; WP 62 by twelve EU member states; Turkey: statement of 19 August; 
Romania: statement of 20 August; India: statement of 18 August). Some States Parties 
declared that establishing and maintaining import/export controls under national legislation 
and regulations, including the licensing of international transfers, is a task to be accomplished 
(Brazil: WP 20), or that they are prepared to deal with export/import/transit processes through 
existing import-export laws (Thailand: WP 61). 
 
5. In the context of Article III, many aspects of establishing and improving control 
mechanisms for preventing proliferation through transfers were discussed at the August 
meeting. Some items of the discussion should be recalled here: 
- the development of a list of dual-use materials, 
- the enforcement of controls by customs authorities, 
- end-use certificates, 
- the "catch-all clause", and  
- raising the awareness of industry and the scientific community. 
Even if not all details mentioned here may find agreement by all States Parties, two common 
elements were addressed in all the contributions: the establishment of a national licensing 
system for the export of dual-use materials and the enforcement of such a system through 
penal legislation.  
 
6. In contrast to the CWC, the BTWC does not include an explicit obligation to adopt 
penal legislation. However, the wording of Article IV of the BTWC at least suggests that 
penal provisions form part of national obligations. Taking into account state practice with 
regard to the BTWC, as seen from the working papers and statements at the August meeting, 
the adoption of penal provisions in order to effectively prevent illicit activities seems to be 
generally accepted. 
 
7. Article IV of the BTWC refers explicitly to jurisdiction and speaks of “the territory of 
such State, ... its jurisdiction or ... its control anywhere”. The interpretation of this clause may 
lack agreement in international law as to the extent to which any particular State may adopt 
extraterritorial legislation. However, it was encouraging to learn from the statements in 
August that some States Parties have implemented legislation that extends the responsibility 
of States Parties beyond their own territory. This is not only relevant when addressing illicit 
activities committed by or against a State Party citizen abroad, but also when addressing 
international terrorism (United States: WP 4; Germany: WP 12; WP 62 by twelve EU 
member states).  
 
8. The working papers and statements collected in the Chairman's collation of the Meeting 
of Experts contain much valuable information and provide an excellent source for assisting 
States Parties in establishing and improving national BTWC implementing legislation. More 
importantly, the information provided also includes common elements which stand out in the 
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legislation of nearly all the States Parties contributing to the Meeting of Experts. These 
common elements may not be numerous but they are indispensable ingredients of national 
legislation for strengthening the BTWC and demonstrating that States Parties share equal 
understanding of and commitment to the Convention.  
 
9. Germany proposes that the following common elements be recommended as core 
elements for national implementation legislation in the final document of this Meeting of 
States Parties: 
- national implementation of the prohibitions  set forth in Article I of the BTWC (the 

general purpose criterion), including prohibition of use of BW, 
- implementation of national systems  of licensing and control of exports of biological 

dual-use materials and technologies, 
- enforcement of all relevant national legislation through criminal penalties, including 

illicit activities committed by or against a State Party citizen by anyone, anywhere, under 
its jurisdiction and control. 

 
 

___________ 


