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Elaborating on working paper number 14 presented at the Meeting of Experts 
(BWC/MSP.2003/MX/WP.14) the Netherlands would like to share with State Parties the 
preliminary observations with regard to some of the questions in working paper 14, based on 
the discussions during the Meeting of Experts.  
 

1. Some remarks upfront: not all questions that were posed in working paper 14 were 
addressed during the discussions. Furthermore, some presentations and interventions 
during the discussions only touched upon small aspects of questions, so this 
observation is necessarily brief. The Netherlands would nevertheless like to present 
the following questions and its observations. 

 
2. The first question was: what measures, dealing with certain areas of concern as 

identified in our paper, would best be taken by the Government, or could be left to self 
regulation. As some of the suggested measures in WP 14 (registration and licensing 
of institutions working with listed pathogenic agents and toxins, licensing of 
individual personnel or licensing of transporters) self evidently suppose government 
involvement, this question should be answered accordingly. However, the assessment 
whether there is indeed a need to set up thorough licensing systems on all three issues 
remains to be made. At least one country explained that it indeed has a broad 
licensing and authorization scheme, related to the working with pathogens by 
facilities, or by individuals.  

 
3. There seem to be different approaches with regard to regulating the permission to 

perform work with pathogenic agents and toxins by individuals: at least one country 
opts for giving a special authorization to individuals as referred to above, while 
leaving a background check to industry itself. Other countries however seem to prefer 
registration of individuals and a mandatory federal background check.  

 
4. With regard to laboratory handling procedures aimed at the prevention of 

unauthorized acquisition of pathogens as well as physical security of laboratories and 
premises, we have learned that one country already has adopted very detailed 
guidelines, based on an obligation in federal legislation. Other countries also have 
enacted legal obligation for laboratories to work on security issues, in addition to 
obligations in the field of bio-safety. However, in these countries there seems to be 
more room for some kind of self-regulation. Guidelines developed by for instance 
WHO, OIE or FAO on bio-safety, and possibly in the future also on bio-security, 
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could very well assist countries or industry in developing their own national system to 
prevent unauthorized acquisition of pathogens. 

 
5. With regard to measures aimed at transport of certain dangerous pathogens we noted 

that no country seems to have adopted a strict, governmental, licensing scheme for 
carriers before they are allowed to carry out this type of transport. There are however 
international and national certification procedures for carriers of hazardous material. 
One country indicated that under recent legislation security measures have been 
enacted with regard to transportation such as security training and security of the 
transport facility. Furthermore, background checks are required of anyone that has 
access to dangerous pathogens during transport.      

 
6. The second question that was identified in WP 14 was: should there be a focus on 

establishing minimum standards for security measures or is detailed legislation 
necessary. As mentioned earlier, one country seems to have adopted very detailed 
guidelines, based on input by the industry itself. Non-compliance with these 
guidelines would be subject to prosecution. Transfers of certain classified agents in 
this country will only be possible between laboratories that are registered and found to 
be complying with the bio-security guidelines.  

 
7. It is not yet clear how other countries have dealt with, or are going to deal with this 

issue. We noted that a number of countries have directly incorporated the WHO bio-
safety guidelines in legislation. These guidelines obviously contain minimal 
requirements, and therefore we could say that these countries seem to opt for the 
minimal requirements approach, leaving room for industry to elaborate on that.  

 
8. The third question was: which of the suggested measures should and could be taken at 

the international level. It has to be said that this was not addressed with regard to all 
aspects on this week’s agenda. With regard to the issue of transport, reference was 
made to future international guidelines on security. Nevertheless the Netherlands 
thinks at this moment that some harmonisation of security measures might be 
beneficial for all countries.  

 
9. The fourth and fifth questions were: Is the best solution to adopt one law/regulation 

covering bio-security or should this be added to existing laws and regulations? and is 
it best to create one oversight body specifically dedicated to bio-security, or should 
this be added to existing agencies and inspectorates? These questions were dealt with 
to some extent. It appears that some countries have enacted new legislation, (primarily 
with a general focus on the prevention of terrorist activities) that also includes a 
reference to enhancing the security of dangerous pathogens in order to prevent 
possible misuse. Most countries seem to have tasked existing oversight agencies, such 
as Health or Agriculture inspectorates with the oversight of compliance with security 
measures. Others have also involved the police in routinely checking security 
measures at certain identified facilities. Governmental Security or Justice 
Departments are usually involved with background checks. The Netherlands did not 
observe any country adding security aspects to either the direct implementing 
legislation, or complimentary legislation dealing with import and export, or bio-safety 
measures. The Netherlands did not note any country set up a completely new 
oversight body for security measures from scratch. 
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10. The last question was: How to balance security with scientific progress and 
transparency and with administrative burdens? It was noted that this aspect 
repeatedly came back with regard to most measures. The question forms an integral 
part of the evaluation of an individual risk, or vulnerability assessment. On a wider 
scale, references were made to exceptions for the transfer of diagnostic samples, and 
with regard to the benefit of human health as a whole. Some references were also 
made to peer review, complementary to, or instead of rigid government enforcement. 
It was furthermore suggested that counties that have a less or no sophisticated biotech 
industry might not have to adopt the same security measures as countries with a very 
large and sophisticated industry.  
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