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Regulatory Environment 

 

The Irish legal system for the transfer of arms, military equipment and dual-use goods and 

technology reflects the distinction, at EU level, between military and dual-use goods. Control 

of military exports from Ireland is based exclusively on national export control legislation, 

updated from time to time through the enactment of secondary legislation that give effect in 

national law to the EU Common Military List. Control of dual-use goods is based on EU 

regulation and transposed into Irish law via Ministerial Order. 

 

Military Exports: 

 

• The Control of Exports Act 2008 provides for “the control of the exportation of 

goods and technology and the control of the provision of brokering activities and 

technical assistance, to provide for the control of technical assistance related to certain 

military end-users as provided for by the Council of the European Union in the 

Council Joint Action of 22 June 2000 and for the control of arms brokering as 

provided for by the Council of the European Union in the Council Common Position 

2003/468/CSFP of 23 June 2003 and to provide for related matters”.  

 

• The Control of Exports (Goods and Technology) Order 2012 provides for the 

control of exports of goods and technology listed in the Schedule to that Order. This 

Order relates to goods and technologies on what is referred to as the EU Common 

Military List.  Member States are required to control the export of the military goods 

and components on the list which is updated on an annual basis.  

 

• The EU Common Position on Arms Exports is the rationale for the EU export 

control system. It consists of 8 criteria which should be taken into consideration when 

assessing a licence application. The 8 criteria are;  

� Respect for the international commitments of EU member states, in particular 

the sanctions adopted by the UN Security Council or the EU, agreements on 

non-proliferation and other subjects, as well as other international obligations 

� The respect of human rights in the country of final destination as well as the 

respect by that country of international humanitarian law 



� The internal situation in the country of final destination, as a function of the 

existence of tensions or armed conflicts 

� Preservation of regional peace, security and stability 

� National security of member states and of territories whose external relations 

are the responsibility of an EU member state, as well as that of friendly and 

allied countries 

� The behaviour of the buyer country with regard to the international 

community, as regards in particular its attitude to terrorism, the nature of its 

alliances and respect for international law 

� The existence of a risk that the equipment will be diverted within the buyer 

country or re-exported under undesirable conditions 

� The compatibility of the arms exports with the technical and economic 

capacity of the recipient country 

 

• The Control of Exports (Brokering Activities) Order 2011, S.I. 86 of 2011, was 

developed pursuant to Section 3 of the Control of Exports Act 2008.  It imposes a 

licensing requirement in respect of brokering activities relating to goods and 

technology on the EU Common Military List as set out in the Schedule to the Order.   

 

• S.I. No. 87 of 2013 – European Communities (Intra-Community Transfers of 

Defence-Related Products) Regulations 2013 gives effect to Directive 2009/43/EEC 

in Irish law.  As the list of products covered by the Directive is the “EU Common 

Military List” which is updated regularly, Statutory Instruments are implemented 

annually to give effect to these amended lists.  The purpose of the Regulations is to 

simplify the rules and procedures applicable to the intra-Community transfer of 

defence related products “in order to ensure the proper functioning of the internal 

market”. 

 

• Control of Exports (UN Firearms Protocol) - EU Regulation 258/2012 implements 

Article 10 of the United Nations’ Protocol against the illicit manufacturing of and 

trafficking in firearms, their parts, components and ammunition, supplementing the 

United Nations Convention against Transnational Organised Crime (“UN Firearms 

Protocol”), and establishing export authorisation, and import and transit measures for 

firearms, their parts, components and ammunition. A Statutory Instrument is currently 

being drafted. 

 

 

Dual-Use Goods: 

• Council Regulation (EC) 428/2009 of May 2009 setting up a community regime for 

the control of exports, transfer, brokering and transit of dual-use items (the “Dual-Use 

Regulation”) governs the export of dual-use items from Europe. Two amendments to 

the Dual-Use Regulation came into force in 2011 and 2012. Regulation (EU) No 



1232/2011 amending Council Regulation (EC) No 428/2009 was adopted during 

2011 and came into force during 2012. It introduced five new Union General Export 

Authorisations (UGEAs) and made some administrative changes in relation to sharing 

of denial notifications between Member States and the reports on dual-use export 

controls, which the European Commission must submit to the European Parliament. 

Regulation (EU) No 388/2012 of the European Parliament and of the Council 

amending Council Regulation (EC) No 428/2009 came into force during 2012. This 

Regulation updated the Annex of items subject to export control to reflect changes 

agreed in the international export control regimes during 2009 and 2010. 

 

• Council Regulations are directly effective in Irish national law.  However, national 

legislation is required to provide a legal basis for penalties for breach of the EU 

Regulation.  S.I. No. 242 of 2013 – Control of Exports (Dual-Use Items) 

(Amendment Order) 2013 gives effect to penalties for the most recent EU changes 

in respect of the export of dual-use items. 

 

Procedure for Considering Export Licence Applications 

 

All licence applications for the transfer of arms, military equipment and dual use goods and 

technology must be submitted to the Licensing Unit of the Department of Jobs, Enterprise 

and Innovation (JEI). The decision to grant, refuse, suspend or revoke a licence is taken by 

the Department in accordance with announced policy and in consultation with other relevant 

government departments, including the Department of Foreign Affairs and Trade.  

Issuing an export license is not a straightforward and automatic process. In the case of all 

applications for export licences, the licensing process centres on ensuring that the goods are 

destined for the country and end-user as stated on the licence application, and that the stated 

end-user will use the goods for a legitimate purpose, and as detailed in the end-user 

certificate.  

The level of rigor attaching to each application is commensurate with the degree of concern 

regarding the country of end-use and/or the activities of the end-user company.  Each 

application passes through a number of risk based controls. Furthermore, where exports are 

destined to countries about which either the EU or Ireland would have concerns, 

consultations take place with the Department of Foreign Affairs and Trade as a matter of 

course. 

 

Types of Licences 

 

The types of licence applications the Licensing Unit handles can be broken down into five 

categories: 

 

 

1. Individual Dual-Use Export Licences 



Individual export licences are issued in respect of shipment(s) of specified products 

from an exporter to a named end-user.  The licences are valid for 12 months and up to 

a specified quantity and value of goods.  Should the goods exported under the licence 

exceed the value and/or quantity specified on license, a new licence has to be applied 

for, even if the 12-month period has not expired.   

In cases of non-sensitive exports, JEI does not consult with the Department of Foreign 

Affairs and Trade.  The key consideration in dealing with these applications is to 

establish whether there are any concerns regarding the end-user.  This process may 

include consultation with other export control authorities, both within and outside of 

the EU.  Through these consultations, JEI has access to a wide range of information 

on proposed end-users.  This consultation process is a fundamental aspect of making a 

determination on the granting of a licence.     

In cases of exports which are considered to be sensitive, JEI consults with the 

Department of Foreign Affairs and Trade. JEI is able to draw on a wide range of 

resources which it can access when considering an export licence application. In 

addition, end-user certificates are always required as a further control measure.   

 

2. Global Dual-Use Export Licences 

Global export licences provide exporters with more administrative flexibility than 

individual export licences.  They can be used to cover shipments of goods and 

technology listed on the licence to the countries of destination listed on the licence.  

These types of licences are a common feature of all export licensing regimes, and are 

useful for companies that have a high volume of relatively low risk exports to a 

certain group of countries.   However, they are only issued following a rigorous risk 

assessment of the proposed goods and countries concerned and are issued subject to 

strict conditions of use.   

 

3. Military Export Licences 

A military export licence is required for all goods and technology listed in the Annex 

to the Control of Exports (Goods and Technology) Order 2012, regardless of whether 

the destination is within or outside the EU.  Because of the importance Ireland places 

on controlling these exports, every application involves consultation with the 

Department of Foreign Affairs and Trade and Trade.   

The goods and technology in the Annex to that Order reflect the goods and 

technology on the EU Common Military List.  The list includes military goods and 

technology, and components for such items.  

 

4. Brokering Licences 

A brokering licence is required where brokering services are being provided.   

Dual-Use Brokering Licences: 

Dual use brokering services are licensed pursuant to the Dual Use Regulation where 

transactions are being negotiated or arranged for the purchase, sale or supply of dual-

use items from a third country to another third country, or the selling or buying of 

dual use items that are located in third countries for their transfer to another third 



country. Ireland has not received, to date, an application for a dual-use brokering 

licence.  

Military Brokering Licences: 

The Control of Exports (Brokering Activities) Order 2011 imposes a licensing 

requirement in respect of brokering activities relating to goods and technology on the 

EU Common Military List as set out in the Schedule to the Order. Due to the nature of 

the goods being licenced, such applications are treated in a similar manner to 

applications for military export licences and in all cases involve consultation with the 

Department of Foreign Affairs and Trade. 

 

5. Consolidated Export Licences 

Consolidated export licences are a rare feature of the Irish export control regime.  

These are cases where the risk assessment indicates that a global licence does not 

meet the Department’s regulatory requirements and an individual licence solution 

would pose an undue administrative burden on the company.  

Consolidated licences are similar to global licences, in that they permit multiple 

exports to multiple listed countries.  However, they differ from global licences in that 

the end-users are listed on the actual licence, thus the usual end-user checks are made 

prior to the licence being granted. 

 

 

Additional Information 

 

Further information on Ireland’s legislation, regulations and procedures in relation to the 

transfer of arms, military equipment and dual-use goods and technology is available on the 

Department of Jobs, Enterprise and Innovation website   

http://www.djei.ie/trade/marketaccess/ 

 

 

 

 

 


