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_ HWhen the Draft Treaty on the Non-Proliferation of Nuclear Weapons was béingfi-h
" considered in the First Committee of the United Nabtions General Assembly, the Mexican:

delegation proposed, on 16 May of this year, a series of amendments to article V cbﬁcé'
nuclear explosions for peaceful purposes. _ ': 'h

The basic purposes of the Mexican proposal, which was supported by many Latin Aﬁéti?a
delegations, were as follows: i

(1} That the undertaking which the Parties to the Treaty should assume through that;
article should not merely be the very general one of “co-operating", but that of ”applylng.
the pertinent measures" to ensure the aims defined in the article; : ¢

(2}  That work on preparing the "special international sgreement! which would embcd :
the statute of the "appropriate international organ" for which provision was made in tha:
artlele should begin as soon as possible, the agreement sc prepared being approved in .
due course by a body representing the world community; B

(3) That the procedure of multilateral assistance through the appropriate inter-

national organ in question should be given pride of place, the resort to bilateral
procedures being relegated to a secondary position; and

(4)  That nuclear explosions for peaceful purposes should be carried out Munder
appropriate international observation®.

The proposal just referred to was incorporated in all its essentials in the _
revised text which was to become the "Treaty on the Non-Proliferatlion of Nuclear wgapons“   :
sunexed to resolution 2373 (XXII), adopted on 12 June 1968, _

With regard to the gquestion of the preparation and approval of a "special inter«_' 3f;?{

national agreement" defining the functions and powers of the appropriate international i
'-'body, such aspects of article V of the Treaty as may not seem sufficiently clear should

be interpreted in the light of the statements made by the Co~Chairmen of the Eighteen- - ” 2ff
Fation Committes on Disarmament when they introduced and explained the scope of the PR
revised text of the Draft Treaty befors the First Committee on 31 May.

On that occasion the Soviet Union representative, who was first to take the floor,:f~f5f
pointed oubt inter alis that the revised text of the Treaty specified "that negotiations;  f;:
- with regard to States obtaining potential benefits from the peaceful applications of .- .
B nuclear explosions, pursuant to a special international agreement or agreements, through an
eppropriate international body, should commence as soon as possible after the entry 1nto _;f*

- force of this treaty".
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.. That representative then went on to say (and this is what should be particularly
”f.;stressed): 10f course, the appropriate preparatory work can be begun before the treaty
f_factually comes into force'; and that the general principles and procedures to be
f} incorporated in the special intemational agreement should be determined "with the
:3  broadest possible participation of non-nuclear States".
'_ The United States representative, the next speaker, was as explicit as, if not
more so than, his USSR colleague, for he specifically stated with regard to article V:
11t will be noted that the revised text makesit clear that States may
obtain the benefits from peaceful application of nuclear explosions '...
pursuant to a special international agreement or agreements, through an
appropriate international body with adequate representation of non-nuclear-
weapon States.!
"This language contemplates a basic agreement defining the functions of
the appropriate international body and holds open the possibilities of a
series of separate international agreements dealing with particular projecis.
"It ig important that the primasry agreement -~ defining the function of
the international body -- be negotiated prompily. For this reason we have
added t he langusge that 'Negotiations on this subject shall commence as
soon as possible after the Treaty enters into force.' We trust that this
language will remove any doubts about the intention of the nuclear-weapon
States which are in a position to do so to provide such services under
appropriate international observation and at the earliest practical moment.
et me add, lest there be any doubt on this score, that the provision
concerning negobiations is not intended in any way to preclude preparatory
consideration of this matier before the treaty enters into force. Ve
assume that all interested States will wish to begin studies and consultations
promptly. Many States, including the United States, will promptly begin or
continue studies and consultations already under way. I should alsc note
that this subject is on the agenda of the Conference of Hon-Nuclear-Weapon
States,"
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In view of the provisions of article V of the Treaty on the Non~Proliferation
of Nuclear Weapons, and in particular of the very explicit interpretive statenents
concerning that article!s provisions made, as has just been recalled, by the Co~-
Chairmen of the Commiitee on Disarmament, who plajyed so important a role in the
drafting of the Treaty, the Mexican delegation considers that one of the most
valuabie contributions which the Conference of Non-~Nuclear-Weapon States could make
would be 4o prepare a preliminary draft of a special international agreement
émbodying the statute setting forth the structure, functions, powers end procedure of
the appropriate international bedy which is to be the principal channel through which
the States having rousunced miclear weapons will be able, in conformity with the
explicit provisions of the eforementioned article V, to obtain benefits from any
peaceful application of nuclear explosicns on a non-discriminatory ba51s and in such
o way thal the charge to those States Tor the explosive devices used will be as low
as possible and exclude any charge for research and development,

Tor it seems manifest that the use of nuclear explosive devices for peaceful
purposes is destined to be of incalculeble importance, especially to the developing
countries; and also that the fate of tie Non-Proliferation Treaty will in the final
analysis Gepend not only on the adoption of concrete disarmament measures by the
miciesr Powers, but also on the promptness and falthfulness with which those Powers
M0 the undertaldigs specifically assumed in the Treaty in regard to the "further
devalopment of the applications of nuclear energy for peaceful purposes” (including,
of course, the henciits fichm nuclour explosions) ", especially in the territories of
non-mwiclear-weaspon States!, and cf course nyith due consideration for the needs of
the dsveloping areas of the worldd.

is a modest contribution to the preparatory work referred to in the foregoing,
the Modican delegation has prepared the two papers appended as annexes I and I1 to
this working document.

The first of +hem contains, as its title indlcates, 2 series of "Baslc
proposals for the preparation of the special international agreement provided for

in article V of the Treaty on the Hon-Proliferation of Nuclear Weapons'.




4/COYF.35/10C. 15

page 5
_ The second annsx contains preliminary draft articles - which night serve as a
lbagls for the adoption by the Conference of a prelininary draft of the special
international agresment - in which the points set forth in the first annex arc
~considerably expanded and developed and a number of comments are added.

Since the texts of both documents can be said to be self-explanatory -
particularly with the aid of the comments, only a r'ew general considerations will be
added here regarding the bagic ideas which underlay the drafting of the docunents:

(1} The expregsion "States which have renounced nuclear weapons" has been
preferred to the expression "non~nuclear-weapon States Parties to the Treaty on the
Won-Proliferation of Nuclear Weapons" because, being broader and more flexible,
it was felt to express better what can with good reason be regarded as the ardent
desire of all the peoples of the world: +hat this remwciation should become general,
\ whatever may be the international contractual instrument through which it acouires
mandater;  ghtatus in law, For it should not be forgotten that there already eoxists,
in the ferm of the Treaty for the Prohibition of Nuclear deapons in Latin America,
or Treaty of Tlatelolco, a treaty which goes even further than the Non-Proliferation
Treaty, since its object is to ensure the tolal absence of nuclear weapons in the
territories of the States Partics; nor that the African States have repeatedly

expressed thelr intention that Africa should likewise become, through a treaty,
,an area [ree from nuclear weapons.

(2} Although, as has just been established, the ain towards which efforts should
be directed is extension to all the world's States of the remunciation of nuclear
weapons; it is manifest that it will unfortunately be necessary to wait quite a Jong
time before that ideal can be achieved, Consequently, the international body through
which the benefits of the peaceful applications of nuciear explosicns will be made
available to the non-nuclear-weapon States will have %o be a body open to &ll muclear—
veapon Suates desiring to belong to it and to which, as regards non-nuclear-weapon
States, all those which have renounced such weapons - bui only those which have done
s0 ~ will have access. Since no body satisfying this double requirement at present
exlqts, it will be necessary, while endeavouring to avoid duplication of functions,
empepalture and efforts, to establish a new one that does. It was therefore thought
that the scope of the new body might be as modest as is consistent with the effective
performance of its specific tasks:; that although it would have complete autonony

it might function within the framework of the Inteprnational Atomic Energy Agency,

=
1
r
1
W

the same headguarters as the Agency, and hold its plenary meetings simultaneousiy

1 the General Conference of IAEA; and that its Executive Secretary might be
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assisted solely by such teckmical and administrative personnel as was strictly necessary,
the utmost use being made of IAEA's co-operation and, in particular, of its system of
Safeguards.

(3} As has just been indicated, the view has been taken that the gelf-governing
body which would be established might function best within the framework of TAEA and in
close relationship with that Agency. The reason for this is that a primary function
assigned to IAEA in its Statute is "to encourage and assist research on, and development
and practical application of, atomic energy for peaceful uses throughout the world",
However, this is not an essential element in either the propesals or the preliminary
draft drawn up by the Mexican delegation; those proposals and that preliminary draft
could easily be adapted to other hypothetical situations, such as the possibility that
the Gonference of Non-Nuclear-Weapon States might prefer the new autonomous body to
function within the United Netions systen.

(4) The structure suggested for the new body's executive organ - the Governing
Council - is dictated by the need to seek in that fully representative body such
distribution of posts as is as well balanced as possible both geographically and with
regard to levels of development, so that the organization of the Council may afford the
developing non-nuclear-weapon States the utmost assurance that their requests for aid in
carrying out nuclear explosions for peaceful purposes will always receive prompi, adequate,
objective and even - as is greatly to be desired - generous consideration.

(5) The financial provisions of the two annexed drafts are designed to ensure not
only that the provisions of article V of the Non-Proliferation Treaty concerning the
charge for nuclear explosive devices will be respected, but also that the repaining
charges incurred in each case will be shared equitably through the application of
criteria fully taking into account the vast difference in resources between the nuclear
Powers and other highly industrialized States on the one hand and on the other the
developing countries which, as everyone knows, constitute the overwhelming majority
of the countries of the world. To sum up: what has been sought has been to ensurs
that the developing countries should have access on the most favourable terms to this
new form of application of nuclear energy, which will be able %o contyribute so much
towards closing the gap between the peoples of the Northern Hemisphere and those of
the Southern. It is for this same purpose that it is suggested that a Special Fund
should be set up to assist States which have cogent reasons for requesting that
explosions for peaceful purposes should be carried out in their territories but cannot,

because of thelr economic situation, afford the necessary outlay.
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The Mexican delegation is aware that both the annexed documents - the bagic

.“proposals and the preliminary draft articles - may exhibit some defects. Tt also
- appreciates that the suggested texts can unquestionably be improved in mAny ways.
- Nevertheless it is convinced that despite their limitations they can make a

:szgonstructive contribution to the deliberations of the Conference on the item

“concerniﬂg the benefits of the applications of nuclear explosions to peaceful
purpcses, from which deliberations it is to be hoped that a preliminary draft
international agreement may emerge to bring into being the appropriate international
body to moke those benefits available, with due consideration for the needs of the
developing aress of the world, to all States which have renounced muclear weapons
or which renounce them in the future.
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ANNEX T

BASIC PROPOSALS FOR THE PREPARATION OF THE SPECIAL
INTERNATIONAL AGREEMENT PROVIDED FOR IN ARTICLE V
OF THE TREATY ON THE NON-PROLIFERATION OF NUCLEAR WEAPONS

I

An International Programme of Nuclear Explosions for Peaceful Purposes
(nereinafter called "the Programme") is instituted, its principal purpose being to
ensure that States which have renounced nuclear weapons are able to obtain benefits
through the Programme from any peaceful application of nuclear explosions on a non-
discriminatory basis and in such a way that the charge to those States for the
devices used is as low as possible and excludes any charge for research and develop~

ment.l/

IT

A1l States which have renocunced nuclear weapons, and nuclear-weapon States which
ratify this Agreement, shall be Members of the Programme.

For the purposes of this Agreement, "States which have rencunced nuclear weapons'
means States which are Parties to the Treaty on the Non-Proliferation of Wuclear
Weapons or to the Treaty for the Prohibition of Nuclear Weapens in Latin America
(Treaty of Tlateloleo), or which have entered into any other special or regional

agreement for the prohibition of nuclear weapons in their respective territories.2
I

The Programme shall be directed by a Governing Council which shall possess
autonomy in the discharge of its functions, shall draw up its own rules of procedure,
and shail be answerable solely to the Plenz;y Assembly of Members of the Programme,

to which it shall submit periodic reports.

See annex II, comment on article 2.

Ibid, comment on article 3.

R

Ibid, comment on article 11.
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v

The Governing Council shell conslst of whirty-four members. The States Members

of the Programme which are nuclear Powers shall be entitled to be permanently
represented on the Council. The Plenary Assembly shall elect the other memberszgf
the Council7 in such a way that the Council shall at all times comprise, including
the miclear-weapon States represented on it, fourteen States of Africa and Asia,
six of Latin America, and fourteen of the remainder of the world's States. The
members elected shall hold office for a term of two years and shall be eligible

3

Por re-clection for a further 1like term.-
v

The Plenary Assembly which shall be held every two years, normally at the
Headquarters of the Internetional Atomic Energy Agency and on a date colnciding
with the General Conference ol that Agency, shall consider the reports it recelves
from the Governing Council; appoint,on the recommendation of the Council itself,
an Executive Secretary who shall be assisted by the technical and administrative
staff strictly necissary for the discharge of his functions; and approve the
regular budged of the Programme, the draft for which shall be prepared by the

Counci&.é/
VI

Members whizn 1eovire ex~losions of nuclear devices to be carried out for
pzaceful purpcses shall submiit the pertinent request to the Governing Council
through the Executive Secretery as far in advance as circumstances require,
together with such information es the Council itself shall prescribe for such
cages. The explosion ol nmuclear devices shall be carried out under appropriate
supervision by the staff designated by the Council for the purpose, and shell be
subject to the epplication >f such safeguards as it may be necessary to agree

upen with the International Atomic Energy Agency.

3/ Ibid, comment on article 1l.
./ Ibid, comments on articles 7 and 8

5/ Ibid, comments on articles 24 and 25.
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The charges incurred through carrying out nuclear explosions for peaceful purposes

:;:_'Shall be apportioned as follows:

(l) In order to ensurs that the cost of carrying out such explosions shall be
as lov as possible for States which have renounced nuclear weapons, the Members which
_;_furnish the medns Tor the explosions shall bear the entire cost of transporting the
 explosive devices to the “territory of the benefiting Member or Members and the cost

of the engineering work carried out in preparation for the explosion or of such safety

- measures as cannot be adopted or implemented by thepnefiting Member or Members for

lack of the necessary technical facilities or knowledge;

(2) The cost of the explosive nuelear devices to the benefiting Members shall
- be laid down by the Programme on the basis of cobjective criteria and at the lowest
pogsible level. In particular, no research or development charges for the device
shall be included.

(3) Such Member or Members as carry out one or iore nuclear explosions for
peaceful purposes shall be liable for any damage caused thereby in the lerritory of the
benefiting Member or Members or of third parties, and shall accordingly defray the
cost of the pertinent insurance.

VIII

Benefits and services furnished through the Programme shall not constitute a
means of interference by the Member or Members furnishing them in the internal affairs
of the benefiting Member or Members, nor shall they be based upon or prompted by any
political consideration; they shall be furnished solely to or through Governments of
benefiting Members; they shall meet the real needs of the benefiting Member in the
opinion of that Member's Government; they shall be furnished so far as possible in the
form requested by the Government of the benefiting Member; and they shall be of the

highest category as regards quality and technical compei;ence.r7

6/ 1bid, comments on articles 27 - 29.

Z/ Ibid, comment on article 30.
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i
1x |
During each session of the Plenary Assembly a meeting shall be held for the {
purpose of receiving pledges of veluntary contributions by Member States. The i
amounts pledged shall constitute a special fund designed to help the States |
benefiting by the operations and receiving the benefits referred to in this Agreement ?
to meet the charges accruing to them, on condition that their economic situation {
|

|

!

80 warrants,

X
This Agreement shall enter into force on the date on which forty signatory
States which have renounced nuclear weapons and at least one signatory State which

is a nuclear-weapon State shall have deposited thelr respective instruments of

ratification.g/

Ibid, comment on article 25

R

Ibid, comment on article 39
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ANNEX 1L

PRELIMINARY DRAFT ARTICLES FOR THE SPECIAL INTERNATINAL AGREEMENT
CONTEMPLATED IN ARTICLE V OF THE TREATY ON THE NON-PROLIFERATION OF
NUCLEAR WEAPORS

- Establishment of the body
R Article 1
The States signatory to this Agreement institute an International

Programme for Nuclear Explosions for Peaceful Purposes (hereinafter called

"the Programme") in conformity with the provisions set forth in this

ingtrument,

Gomment: It is considered that "International Programme for Nuelear Explosions
for Peaceful Purposes" might be a suitable name for the "appropriate international
body" referred to in article V of the Treaty on the Non-Prcliferation of Nuélear
Weapons, Needless bto say, this name can be replaced by any other deemed better.
Purpose

Article 2
The main purpose of the Programme is to ensure that States which have
rencunced nucieay weapons are in a position to obtain through the Programme

the benefits of any peaceful application of nuclear explosions on a non-

discriminatory basis and in such a way that the charge to those States for

the devices used is as low as possible and excludes any charge for research

and development.

Comment: In essence, the terms of the foregoing provision merely reproduce the
objectives set out in article V of the Treaty on the Non-Proliferation of Nuclear Weapons
for a body of this kind.

Definition
Article 3
For the purposes of this Agrecment, "States which have renounced nuclear
weapons! means States which are Parties to the Treaty on the Non-Proliferation
of Nuclear Weapons or to the Treaty for the Prohibition of Nuclear Weapons in
Latin America (Treaty of Tlatelolco), or have entered into any cther special
or regional arrangement for the prohibition of nuclear weapons in their

respecbive territories.



A/CONF.35/D0OC .15
Annex TI
page 2

Comment: It is considered essential to include the foregeing definition, in
virtue of which the body established will logically be required to carry out its work
for the benefit of States which have expressly renouncad the development of nuclear
explosives or the acquisition of nuclear weapons in any manner; States which have
not done so would in any case be in a very differsnt position. I
Functions

Article 4

In order to achieve the purpose indicated in article 2 above, the
Programme shall perform the following funciicns; that is to say, it shalls:

() Ensure that the sigpatory States which are nuclear-weapon States
take appropriate steps to make the potential benefits of any peaceful"
applicatimn of nucleér_explosions available, through the Programme, %o
the States which have reﬁounced such weapons;

(b) Foster, through the International Atomic Energy Agency and any
competent organ or body of the United Nations, or through direct arrangements -
between any of the States signatory to this Agreement, the furnishing of
technical assistance in matters relating to the benefits derived from the
use of explosive nuclear dsvices; and

(c) Promote, in the matters referred to in sub-paragraph (b) above,
the widest exchange of scientific and technical information between the
States signatory to this Agreement, by requesting, and circulabing among
them, all information of interest in this field in a technically accessible
form, taking care however that the divulging of information as aforesald does
not entail the disclosure of confidential information or of commercial or
manufacturing secrets.

Comment: It seems essential to specify in the Agreement the fields of activity
which the new body will cover. Generally speaking, the provisions of this new article
are self-explanatory , though it should be observed with regard to sub-paragraph (b) that
it has been deewed preferable to leave the develcpment of certain technical assistance
prograxmes to IAEA.and other existing organs or bodies, which would, of course, not
rule out the possibility of making the Programme responsible for certain services in

matbers intimately connected with nuclear explosions for peaceful purposes.
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Members
S Article 5
All States which have renounced nuclear weapons, and nuclear-weapon States
..; which ratify this Agreement, shall be Members of the Programme.
_  §§@@§§§: This wording corresponds to the definition contained in Article 3
above,
Organs
| Article 6
The organs of the Programme shall be the Plenary Assembly, the Governing

Couneil, and the Office of the Executive Secretary.

Comment: It is necessary that the supreme authority of the Programme should be
an assembly in which all the Member States are represented, and that the Programme
should possess a subsidiary organ of limited size to make its work effective and flexible
and a secretariat, even though very small, to supervise in practice the performance of
the functions assigned to it.

Plenary Assembly

Article 7
The Ordinary Plenary Assembly shall be held every two years and an

Extraordinery Plenary Assembly shall be held whenever so requested by a majority

of the Members or by the Executive Secretary in consultation with the members of

the Governing Council.

Comment: It is thought that a biennial Assembly would ordinarily be sufficient for
planning and organizing the operation of the Programme, but the possibility is lef't open
of holding extraordinary Assemblies in unusual ceses or situations. The Ordinary Plenary
Lssembly might as a general rule be held at the headquarters of TAEA on a date coineciding
with that Agency's General Conference.

Article 8
The Plenary Assembly shall have authority to take cognizance of any matter
relating to the purposes and functions of the Programme as set out in articles 2 and

4 above,

In particular, the Ordinary Plenary Assembly shall perform the following
functions in addition %o those specifically assigned to it in this Agreement;

that is to say, it shall:
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(a)
{b)
(c)

(£)

(g)

Gomment:

Ilect the members of the Governing Council;

Appoint the Ixecutive Secretary;

Consider and where appropriate approve any rules, procedures
and reéommendations submitted to it by the Governing Council
and the Executive Secretary for the performance of the
Programme's functions;

Congider and vhere appropriate approve the rules

and regulations applicable to the Programme's technical

and administrative staflf;

Approve the regular budget required for the due performance

of the Programme's functions;

Approve such agreements on co-operation as the Ixecutive

Secretary may conclude with other international
organizations; and

Approve any amendment to this Agreement.

It is customary to state that the supreme organ shall have functions

in everything relating to the body concerned. It has also been considered useful to

give examples relating to the main fields of activity of the Plenary Assembly.

Article 9

Declsions of the Plenary Assembly concerning the appointment to or

removal from office of the Executive Secretary, the approval of the budget and

other budgetary questions, and amendments to this Agreement, shall be made by

the vote of two-thirds of the Members. Decisions on other matiers, including

thé determination of additional categories of questions to be settled by a

two~thirds majority, shall be taken by a simple majority of the Members present

and voting. Each Member shall have one vote.

Comment:

This paragraph sets out the minimum of questions in regard to which it

seems essential that the Plenary Assembly should proceed on the basis of a qualified

majority. The second part of the paragraph is based on the relevant provisions of
the Charter of the United Nations and of the Statute of IAEA,
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Article 10
_ The Plenary Assembly shall draw up its oun rules of procedure and shall
__._:'5élect a chairman for each session.
:  *.:.Comment: It would not be appropriate to set down a mumber of points of a

:*prpcedural nature in this context; as is usual in such cases, the Plenary Assembly

-'is simply left to determine its own rules of procedure.

. Governing Council
EE Article 11
The Governing Council shall consist of thirty-four members., The States

Members of the Programme which are nuclear-weapon States shall be entitled to be
permanently represented on the Council. The Plenary Assembly shall elect the
other members in such a way that the Council shall at all times comprise, including
the nuclear-weapon States represented on it, fourteen States of Africa and Asia,
six of Latin America, and fourteen of the remainder of the world's Statess - The
membars elected shall hold office for a term of two years and shall be eligible for
re~glection for a further like term.
Comment: As stated earlier, it is necessary that there should be an organ which,

because of its limited membership, can act more expeditiously than the Plenary

Assembly. It is thought that the organ might comprise thirty-four States (among

which the Members of the Programme possessing nuclear weapons would be entitled %o

be permanently represented), i.e. twice as many States as the General Assembly of the

United Nations has vice-presidencies (see General Assembly resolution 1990 (XVIII) and

rule 31 of the Assembly's rules of procedure), and that in allotting seats on the

Goveruing Council regard should be had for the same principle as is applied in the

case of the aforesaid resolution of the General Assembly; this would ensure "adequate

representation™ of non-nuclear-weapon States, as referred to in article V of the

Treaty on the Non-Proliferation of Nuclear Weapons.



A/CONF.35/D0C. 15
Aanex 1T
page 6

Article 12
Any Member of the Programme not a member of the Governing Couneil may
participate without vote in the consideration of any question submitted to the

Governing Council if the latter decldes that the interests cof that pember are

directly affected.

Comment: The purpose of this article, which is based on similar provisions of |
other international bodies, is to ensure that States directly concerned in a matter o
submitted to the Governing Council for consideration are able to place their vieuws M
before the Council even if at the time they are not members of the Council. i

Article 13

In appointing the Governing Council, the Plenary Assembly shall endeavour i
4
f

l
|

ensuring the "adequate representation' of non-muclear-weapon Stabes, measures are required |

bhoth to ensure adequate geographical representation and to ensure that highly-
industrislized States and developing States are included in balanced proportions.

Comment: This article is complementary %o article 11 in the sense that, when

to be taken to achieve a balance between industrialized States and States still develophg&'
Article 14 ‘

The Governing Council shall perform the following functions; that is to
say, it shalls

{a) Study each of the projects required to be implemented through the
Programme or under the latter!'s sponsorship or aegis, and take decisions concerning
those projects;

(b) Prepare, for approval by the Plenary Assembly, the rules and procedures
required tec be observed by the Programme in the performance of its functions, and
ensure thelr observance;

(c) Supervise the work of the Execubive Secretary and report thereon to the
Plenary Assembly;

{d) Prepare, for approval by the Plenary Assembly, the regular budget of the

Programme, and approve the extraordinary items referred to in article 34 of this

Agreement;
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(e} Approve such specific arrangements as the BExecutive Secrebary may
conclude with any Member States for the performance of the Programme's functions.
(f) Refer to the Plenary Asgenbly any matter which, in the opinion of the
- Governing Council, affects or might improve the functionming of the. Programme; and
(g) Prepare and adopt ite own rules of procedure.
Comment: Thip article confers on the Governing Council the prerogatives felt %o be
 __necessary to ensure its maximum affectiveness and to ensure that the Programme!s
activities are not delayed or held over until a session of the Plenary Assembly takes

h place and that an Extraordinary Plenary Assembly does not have to be convened.
Article 15

The Governing Council shall meet in ordinary session every six months and in
extraordinary session whenever so reguired by the Plenary Assembly or so decided by
a majority of the members of the Governing Council or by the Executive Secrebary.
Comment: It is considered that a half~-yearly session will be sufficient as a
general rule, but that provision sheuld be made enabling extraordinary sessions to be

held if and when ecircumstances so require.
Article 16

Decisions of the Governing Council other than those refertred to in article 15
above shall be taken Ly a majority of its members present and voting. FEach member
shall have one vote.

Gomment: This article is self-explanatory.

Hiecutive Secretary

Article 17
The administrative function of the Programme shall be the responsibility

of an Executive Secretary who shall be appointed by the Plenary Assembly for a

term of four years and shall be eligible for re-election for not more than one

additional term.

Comment: It is thought that the Executive Secrebary should not hold office for
more than eight years; he would therefore be eligible for re-election for 6n1y one
- additional term,
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Article 18

The Executive Secretary shall be assisted by the technical and
administrative staff strictly necessary for the discharge of his functions.
Comment: This provision reflects the infention to keep the staff of the

Programme ab the strictly essential level.

Article 19

In appointing staff to assist him, the Ixecutive Secretary shall comply with
such relevant regulation as may be approved by the Plenarf Assembly and with ‘
such directives as may be notified to him by the Governing Council; however, he
shall in anmy event take care when appointing staff as aforesaid to ensure so far
as possible both a balanced geographical representation and an equitable
proportion as between staff from the countries most advanced in nuclear
technology, staff from highly-industrialized countries, and staff from developing
countries. In recruiting staff, no account shall be taken of the coniributions
of Members of the Prograume.

Comment: This article sebts out the criteria which seem most just and equitable
in the recruiiment of the Programme's staff; it therefore expressly excludes the
so-called "appropriate limits" system which distorts, even if only in the

administrative respect, the representation of the developing countries
Article 20

The Executive Secretary shall perform the functions referred to in article 4
of this Agreement and such other functions as the Plenary Assembly and the
Governing Council may assign to him, in conformity with their powers.

Comment: This ariicle is self-explanatory.
Artiecle 21

The seat of the Office of the Execubtive Secretary shall be in the City of
vienﬁa. ' :
Comment: The City of Viemna is suggested as the seat of the Office of the
Executive Secrebary because of the close and constant contact which the Programme would

necessarily maintain with TAREA,
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Article 22
The Executive Secretary and his staff shall enjoy in the territory of
Members all the benefits which the Convention on the Privileges and Immunities
of the United Nations confers on the staff of the United Kaetions.

Comment: Since the Programme would be an international body, it is manifest

that its staff should enjoy the prerogatives enjoyed by the staff of the United
 Nations.

Article 23

In carrying out their duties, the Executive Secretary and his staff shall
neither seek nor accept instructions from any source outside the Programme and
shall refrain from acting in any mannsr incompatible with their status as
officials of the Programme; in virtue of their responsibilities to the
Programme, they shall not disclose any confidential information or commercial
or manufacturing secret which may come to their knowledge through the
performance of their official functions. Each Member undertakes %o respect
the international character of the functions of the Executive Secretary and
of his staff and not to try to influence them in the performance of their

funetions.

CGomment: This provision is analogous to those generally laid down with regard

to the staff of international organizations.

Special provisions

Article 24
Members which require explosions of nuclear devices to be carried cut

for the implementation of projects of & civil charscter for peaceful purposes
shall submit the pertinent request to the Governing Council through the
Executive Secretary as far in advance as circumstances require, together with
information on the following:
(a) The date and exact site of the proposed explosion;
(b) The nature and origin of the explosive device;
(c) The specific purpose of the proposed explosion;
(d) The anticipated power of the device;
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(e) The fullest information on possible radioactive precipitation which
the proposed explosion is capable of causing and on the measures which
will be itaken to avold endangering the population, flora and fauné,
property and territory of the State in which the explosion would be
carried out or of neighbouring States, whether through the explosion
itself or through the transport of the nuclear device to the site of the
proposed explosion; and ~

(f) The procedures which will be observed in order to carry out international

obsgervation as referred to in articie 25 below.

Comment: For both political and safety reasons, the nature of nuclear explosions,

even if they are for peaceful purposes, makes it necessary for the information
referred to in the above article to be available in advance, inter alia in order
to facilitate arranging the necessary safeguards with IAEA.
Article 25
The staff appointed by the Programme shall be able to observe the
preparations for and the actual implementation of the explosion of the device
and shall have unresiricted access to any area near the site of the explosion
for the purpose of verifying that the device and the procedures followed for

its explosion conform to the information submitted pursuant to article 24

above.

Comment: The foregoing provision does not prevent IAEA from extending its
safeguards, in such form as may be determined at the appropriate time, to the
supervision of nuclear explosions for peaceful purposes, but it seems essential
that the secretariat of the Programme should exercise at least some supervision
on its own account.

Artiele 26
The explosion of nuclear devices for peaceful purposes shall be performed
with means provided,through the Programme, by one or more Members to one or
nore other Members,

Comment: The intention of this article is to make i% clear that the means

for explosions may be provided by one or by more than one nuclear-weapon State and

that there may likewise be one or more than one benefiting State.
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Article 27
In order to ensure that the cost of cerrying out nuclear expliosions for
' peaceful purposes shall Dbe as low as possible for States which have renounced
nuclear weapons, the Members which furnish the means for such explosions shall
bear the entire cost of transporting the explosive devices to the territory of
- the benefiting Member or Members and the cost »>f the engineering work carried
out in preparation for the explosion or of such safety measures referred to in
article 24 (e) of this Agreement as cannot be adopted or implemented by the
benefiting Member or Members for lack of the necessary technical faecilities ~r
knowledge.

Comment: The foregoing article is self-explanatory and accords with the spirit
of article V of the Treaty on the Non-Proliferation of Nuclear Weapons, In case this
should not be sufficient, it should be noted that, fur safety reasons, States possessing
nuclear explosives would surely prefer to make themselves responsible for the tasks
referred to.

Article 28
The cost of the suplosive nuclear devices to the benefiting Members shall

be laid down by the Programme on the basis of cbjective criteria and at the

lowest possible level. In particular, no research or development charges for

the device shall be included.

Gomment: This reproduces what is laid down in article V of the Treaty on the
Non-Proliferation of Nuclear Weapons, it being left to the Programme to determine the
cost of the explosive nuclear devices objectively and realisticclly,

Article 29
Such Member or Members as carry cut one or more nuclear explosions for
paaceful purposes shall be liable for any damage caused thereby in the territory
of the benefiting Member or Members or of third parties, and shall accordingly
defray the cost of the pertinent insurance.

Comment: It is cbvious that if only the nuclear-weapon Siates know the risks which
may arise through the explosion and/or transport of nuclear devices it is reasonable
that they should meke themselves responsible for damage and insurence, especizlly as
they will not at any time transfer to the benefiting States the supervision and handling

of those devices.
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Article 30
The requirements, benefiis or services referred to in articles 4 and _

24~27 inclusive of this Agreement shall not constitute a means of interference
by the Member or Members furnishing them in the internal affairs of the
benefiting Member or Members, nor shall they be based upon or prompted by any
political consideration; they shall be furnished solely to or through

Govermménts of benefiting Members; they shall meet the real needs of the

benefiting Member in the opinion of that Member'!'s Government; they shall be

furnished ~ so far as possible in the form requested by the Govermment of the
benefiting Member; and they shall be of the highest category as regards
quality and technical competence.

Comment: The principles set forth in the preceding article are sssentially
those approved by the (eneral Assembly of the United Nations in its resolution
200 (III) for the granting of technical assistance. In view of the nature of the
questions dealt with in the Agreement, it has been considered advisable for these
principles to be expressly incorporated in one of the Agreement's articles.

Article 31
The Plenary Assembly shall, upon the proposal of the Governing Council,
determine the general rules which the Fxecutive Secretary shall be required to
epply in the planning, preparation and carrying out of nuclear explosions as
referred to in this Agreement, and shall approve the terms on which the )
application of safeguards by the International Atomic Energy Agency shall be
arranged, '

Comment:  The purpose of this article is tn make provision for defining the
Execubive Secretary's participation in the plenning, preparstion and carrying out of
nuclear explosions for peaceful purposes through the Programme and to make it clear
that such explosions will be subject to the applicaticn of safeguards by IAEA.

Article 32
The Governing Council shall submit the drafi regular budget of the

Programme's expenditures to the Plenary Assembly; this budget shall be prepared

by the Council in the light of the suggestions made for that purpose by the

Executive Secretary. The draft budget shall include the ordinary items for
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the maintenance of the Office of the Executive Secretary, remuneration of the

basic staff, and defraying the cost of meetings and of the exchange of

information between Members, and alsoc 2 report on such extraordinary items

gs the Council nay have approved for the efficient performance of the

Programne's functions,

Comment: It is desirable that the regular budget should include only the
basic expenditures essential to the functioning of the Programme, Mditional
activities would, as will be seen further on, be financed by the States directly
concerned or through additional, voluntary contributions.

Article 33
The regular items of the budget shall be covered by the Members on a
pro_rata basis, in conformity with a scale o be established by the Plenary

Assenbly on the basis of the principles applied by the United Nations in

calculating the shares to be contributed by the States Members of that

Organization to its regular budget.

Comment:  This article is self-explanatory.

Article 34
The Governing GCouncil shall prepare, with the advice of the Fxecubive

Secretary, and approve such extraordinary itens as may he necessary for

carrying out projects approved by the Council. The purpose of these itens

shall be to meet additional expenses incurred by the Programme for such
purposes as preliminary studies, safeguards of the International Atonic

Energy Agency, the evaluation of the results obtained through projects as

aforesaid, and providing technicsl assistance. The exbracrdinary iteéms

shall be defrayed by the Members which participate in the projects or receive
the benefits. Nevertheless, the Plenary Assembly may suthorize the

Governing Council to meet such expenses in part or in whole from the Special

Fund referred to in article 35 below, The disbursements referred to in articles

27 and 28 of this Agreement may not be included anong the extraordinary items.

Comment : From every point of view it would seem equitable that the States
directly concerned in a spébific project, and not all the Members of the Programme,
should defray the cost of the project, subject however to the reservation set forth

in the following article,
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irticle 35 g

During each session of the Plenary Assembly a meeting shall be held for the - "é

purpose of receiving pledges of voluntary contributions by Member States. The . o

anourts pledged shall constitube a Special Fund designed for the purpose seb ' i

forth in article 34 above. The Plenary Assembly may likewise authorize the _ -'-?

use of the aforesaid Fund to help the States benefiting by the operations'and - ;

receiving the benefits referred to in this Agreement, if their economic | |
situation so warrants, to meet the charges referred to in articls 28.

Comment: It is to be hoped that States Members of the Programme will contribute .-5

voluntarily - over and above thelr regular contributions -~ to the development of the 1

Programme!s activities. These additional contributions could be made in money, in s

kind, or in services, and on appropriate occasions they would facilitate the 1mplamentatlor

of projects which, because of the financial Timitations of some States,would be only

very remotely possible if at all. i
Settlement of dispubes -f

Article 36
Unless the Members concerned agree on scme obher means of settling a
dispute arising between tham concerning the application or interpretation
of this Agreement, the question shall be submitted to the Plenary Assembly.
Should the Plenary Assembly be unsble to settle the dispute wibthin a reasonable
time, the dispute may be submitted to the International Court of Justice, subject

to the consent of the Parties fo the dispute. i

Comment: The need for a provision 1ike the one included in the above article 1s

obwious.
Amendmentsg f
Article 37
My Member may propose amendments %o this Agreement by submitting his i
proposals to the Executive Secretary, who shall transmit them to all the

Members not less than ninety days before the opeming of the session of the

Plenary Assembly at which they are to be congidered.
Comment: The pericd of not less than ninety days prescribed for giving notice of

a pfoposed amendment to the Agreement seems reasonable.
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Article 38
_ Amendments which are approved by the Plenary Assembly shall enter i o
'  force on being ratified by two-thirds of the Members in conformity with thelr
_respective constitutional procedures.
_  :2_fGomment: In view of the Agreement's constitutional status, any amendment to it
:; m#st, to be valid, be ratified by not less than two-thirds of the Members of the
lf Pr6gramme.
 Validity
. irticle 39
This ﬂgreemenﬁ shall enter intc force on the date on which forty
signatory Stabtes which have renounced nuclear weepons and at least one
signatory State which is a nuclear-weapon State shall have deposited their
respective instruments of ratification.
Comment: This article hag been drafited in the light of the provisions of articles
2 and 3.
Authentic texts; deposit

Article 40
This Agreement, dene in the Chinese, English, French, Russian and
Spanish languages, shall be deposited in three equally authentic copies
with ... . The Depositary or Depcsgitaries shall notify all States qualified
to become Parties to this Agreement of signatures, ratifications or any other

actbion taken by signatory States in order to acceds to it.

IN WITNESS WHEREOF the undersigned, being duly authorized for that purpose by
thelr respective Governments, heve signed this Agreement at ’
cn this day of 196_.






