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The meeting was called to ovrder at 3.35 p.m,

REVIEY OF THE DRAFT RESOLUTTIONS ADOPTED BY THE FIRST COMMITTEE AT THE THIRTY-THIRD
SESSION OF THE GENERAL ASSEMBLY RELATING TO THE DISARMAMENT CCMMISSION (concluded)

PROVISTOUAL AGENDA WOR THy SESSIOW O THE DISARIIAILNT COMITISSION TO BE HELD Ii
LAY /JUHE 1979 (concluded)

The CHAIRIAIT: The Committee had a lengthy discussion this rorning

on Conference Roow Paper Ho. 3, but more specifically on the last part - that
is, the portion cn pape 3 of that document. A number of suggestions and proposals
vere made, and on one issue, that is the question of priority for the
consideration of the elements of the comprehensive programme, I understocd from
the representative of iliexico that it might be possible for him and the
representative of Pakistan to agree on a text. 1 should like to ask whether
either of them has a text to offer as far as that particular part is
concerned. Then there is the last paragraph, paragraph G, on which the
representative of Pakistan uade specific proposals. The representatives of
Yugoslavia and Bulgaria expressed some reservations regarding those proposals.

T think ve should go on with our discussion from there. We must complete
our work at this meeting.

T would now invite comments and in particular I would ask the representative

of iiexico whether he is in a position to make any observations at this stage.

lip. GARCIA RIS (liexico) (interpretation frow Spanish): I have

not as yet had an opportunity to talk matters over with the representative of
Pakistan; but, judeing from vhat he said this worning, it is my unfdlerstanding
that perhaps the words he wanted to omit were ‘subject to'. On the other hand,
he spoke of the possibility of our saying that the Commission reaffirmed

the provisions of paragraph 12. If that is so wy delegation would have no
cbjection to amending the text I suggested this worning. It could then

begin with the reaflfirmation proposed by the representative of Pakistan and
use language other than "subject to" - perhaps broader, more flexible

language such as, for instance, "in the light of".

T would repeat that I have not had occasion to talk this over with

the representative of Pakistan, so vhat I am about to say is in lieu of a

conversation with him., Instead of the text I proposed this morning, ve could

say the following:
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{Mr. Garcia Robles, Mexico)

(spoke in Tnglish)

“... wishes to reaffirm the provisions of paragraph 12 of its report to

the thirty-third session of the General Assembly by which it was agreed
that the consideration of the elements of a comprehensive programme of
disarmamemnt should be accorded priority at its session in llay/June 1979,

(continued in Spanish)

The words starting with ‘the consideration of”’ and ending with ‘Hay/June 1979"
are taken from the Comuission's report. Immediately alter the words

“May/Jdune 1979" there would be a full stop, followed by another sentence reading:

(spoke in Tnpiish)

"The provisional agenda should be understood in the light of those
provisions.’

(continued in Spanish)

Perhaps this text is accepbtable to the representative of Pakistan.
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Hy. AKRAL] (Pakistan): The text read out by Ambassador Garcia Robles
does go a long way towards meeting our point of viev, and I would like to thank
him for the effort he has made. The first sentence of the paragraph that he
has read, as far as ve are concerned, is perfectly acceptable. There is a
little problem with the second sentence. It says Ythe provisional agenda should
be understood in the light of those provisions". Perhaps just a slight
modification of this might bridge the points of view. Perhaps we could say
that "the consideration of the above items of the provisional agenda should
bear in mind the above provisions'. The meaning is the same. The only
difference would be the 1ight technicality that the consideration of the items
of the provisional agenda would not be subject to but should bear in mind
"the above provisions' - that is, that priority is to be given to the
comprehensive propramme. I hope this will be acceptable to the Ambassador of

Mexico so that we can move forwvard.

Mr. GARCIA ROBLES (ilexico) (interpretation from Spanish): The

representative of Pakistan himself acknowledges that my delegation has gone
a long way to meet his wishes. I hope he will go the rest of the way because,
from the purel; technical point of view, it seems to me that the language we
are suggesting 1s better than the other. Tt is obvious that there are itenms
in the apgenda that will be considered, so I do not see why ve should be
speaking of the "consideration". Ve are speaking of the agenda. Ve have
omitted the only words that might have lent themselves to misunderstandings,
that is to say, the words "subject to'. We are no longer saying "subject to".
When T say "in the light of" we could not be more flexible.

The first sentence is exactly wvhat the representative of Pakistan suggested -
reaffirmation of the provisions. Thereafter, a short sentence is all that
remains of our original proposal:

(spoke in Jinplish)

"The provisional agenda should be understood in the light of those
provisions'.

{continued in Spanish)

T hope this will be acceptable.

Mr. AKRAM (Pakistan): I do not wish to prolong this dialogue between
the Ambassador of Mexico and myself because I know that I will get the short

end of the stick and, therefore, I shall accept his proposals without reservation.
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The CHAIRMAN: May we then proceed to the next point on vhich, as I

said, the representative of Pakistan had made a specific proposal, That will
be in place of the old paragraph 6. This morning we heard the representatives
of Yugoslavia and Bulgaria express some reservation on that propesal. 1 would,
therefore, like to invite other members to make observations on this particular

point.

Mr. BOBL (Demmark): T should simply like to confirm our support of
the approach which you, Sir, have proposed in the present paragraph & of the
draft report which is before us. I think the position is really clear, naumely,
that the decision on the final agenda will have to be taken by the United Nations
Disarmament Commission when it meets in May. VWhat we are discussing now is,
of course, only a provisional agenda. It is also natural to suppose that a
number of capitals will wish to give further thought to what they want the
Commission to do during its substantive meeting in May and June. So in this
situation the idea of having a meeting of the Bureau shortly before the
substantive meeting is simply to have the practical advantage of allowing for
further consideration of the agenda before that substantive meeting — that is,
to gein time so that it would be better prepared. But at all events, it actually
would be for the Commission to take the decision, and of course, it would be
open to all delepations to come forward with suggestions at the beginning of
the substantive meeting.

It seems to us that it is more natural for the Bureau - which is, after
all, rather representative of this Commissicn ~ than for the Secretariat to
look at this matter, but in any case I would apree that the text which was
distributed this morning could, of course, be chunged to muke it quite clear
that it will only be a question of ancther provisional agenda to be submitted

to the Commission.
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The CHAIRMAN: May I make one observation at this stage. In the

provisional agenda of this orgenizational session that we adopted yesterday
ste have an item number Y4, referring specifically to the provisional agenda
for the session of the Commission to be held in HMay-June 1979.

Tt was and still is, my understanding that we have the right to indicate
the items we would like to take up at our May-June session. I think this
is quite clear. Vhen we were looking at the draft resolutions adopted in the
First Committee, we found that there were certain among them which specifically
had asked the Disarmament Commission to do certain things. Apart from the
comprehensive programme, there was a specific suggestion about including
tyo items on the agenda which we have now put in.

As far as I can make out, the problem arose because Ve had the draft
regselution contained in document A/C.1/33/1.16/Rev.1l, which refers to
paragraph 125, As I explained this morning, in pursuance cof that resolution
the Seeretary-General will, no doubt, bring to the attention of the Disarmament
Copmission certain proposals, and so on, for its consideration. Had this
already happened - if we vere meeting, for example, a month from now - we could
easily have put another item on the agenda entitled "Communication from the

Secretary-General”.
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(The Chairman)

The question came up - and I believe that the representative of Pakistan
referred to it - of thre Secretary-General drawing up the provisional agenda.
The problem as I see it is this: 41t is true that, as far as the regular
sessions of the General Nssenbly are concerned, the Secretary-General does
druw on o provisional agenda. In fact, according to the rules of procedure,
that provisional agenda has to be communicated to the membership at least
sixty days before the opening of the session. This provisional agenda is
then referred to the General Committee of the General Assembly, and it is
the General Committee which then decides on the inclusion or non-inclusion
of certain items on the agenda.

Quite frenkly, I do not see how we in the Disarmement Commission could
follow exactly thot procedure. Ve do not have the institution of a General
Comnittee and, gquite obviously, the Bureeu of the Disarmement Conmission
cannot talke the place of the General Ccumittee. ile have also agreed - and
I think that we should bear this in mind - that we should try as far as possible
to talke our decisions on the basis of consensus. It is not the ssme as happens
in the regular sessions of the General Assenmbly, vhen the General Committee
considers the provisional apends and at times even votes as to the inclusion
or non-inclusion of items on the agenda.

That is sowething which, I am sure, all of us agree we should try
to avoid ~ that is, reach a point where the need would arise for voting on
the ineclusion or non-inclusion of items, So I think that the correct and
best wvay of doing it would be for the apenda and the different items to be
considered by the Disarmawent Commission at its next meeting to see if consensus
can be reached in the Disarmament Commission itself,

e have listed & few itews arising out of the decisions taken in the
Tirst Committee, which are likely to be adopted by the Ceneral fAssembly.

Therefore, it seems tc me that the Disarmament Conmission certainly has
the right to indicate and to agree on the items vhich it should take up at
the May-Jupe 1979 session. That is only a tentative list and, certainly,
cther items can be included, devending on developments. It was in that context
that we in the Bureau felt this morning that perheps a sieeting of the Bureau

before the substantive session might help in considering whether there are any

other items which should also be included on the agenda.



nG/6 AfCH.10/PV.8
12

{(The Chairman)

I should therefore like to sutmit the following for the Commission's
congideration, namelv whether it would not be appropriate and correct for us
to take the position that the Disarmément Cotuplession itself can decide
what are the items which it should take up at its next session in May-June 1979,
Having said that, I should like to ask if other representatives wish to
cotment on the proposal made by the representative of Pakistan, on which there

have already been sone comments.

lir. AKRAM (Pakisten): Defore we hear further comments on the

proposals that ny delegation made this morning, I should like briefly
to elaborate on the reasons vhich we put forvard with regard to this
amendment to the report and to reply to some of the points that have so far
been raised. I think that this would assist the further discussion of these
suestions. ST T T . e : " ey

In this dicsussion our proposal relates basiecally to two points,
whiclhh are two basic points of lav and not the subject of any political situation.
I wvanted to wmake that very clear. Tirst, the gquestion is: who draws up
the provisional agenda for the Disarmament Commizsion? Is it the Secretary-General?
Is it the Bureau? Is it the Commission itself? That is one set of problems.
Secondly, what are the itews that are to be ineluded in the provisional
apenda?

I submit that the ansvers to both these guesiions are provided in the
rules of procedure of the General Assembly - rules of procedure wvhich the special
session, by decision, has asked this Commission to follow. As will be recalled,
pursuant to paragraph 118 (b) of the Final Document, the Commission is to function
under the same rules of procedure asg those moverning the Committee of the
General Assembly.

First of all, T wish therefore to refer to rule 12 of the rules of
procedure of the General Assembly, which states: e

"The provisional agenda for a regular session shall be dravm up
by the Secretary~General and commmicated to the Members of the United

lations at least sixty days...'.
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(Yir. Akyam, Pakistan)

I submit that, in the casé of the Disarmament Commission as well, the purely
mechanical function of dreving up the agenda is to be left to the Secretary-
General of the United Mations and his representatives. OF course, in drawing
up this agenda, the Secretary-General has to take various things into
account, and for this purpose rule 13 is relevant. It provides, inter alia,
that

“The provisionnl agenda of a regular session shall inelude:

"(d) A1l itewms proposed by the other principal organs of the

United Hations: .

"(e) A1l items proposed by any lMember of the United [Tations' . anéd
that is the second point which we have been trying to make, that one cannot
exclude the possibility of any Merber State deciding to propose the insertion
of an item on the provisional agenda - and

“(g) A1l items which the Secretary~-General deems it necessary to put

before the General Assembly',
and that is an area open to the Secretarv~General.

All of that is in the rules of procedure. Ve have to follow the rules of
procedure. Ve cannot draw up rules of procedure for ourselves. IFf we were
to do so, it would take us years.

I therefore do not believe that we can Just ignore or brush aside my
delegation's proposels merely because they do not suit somebody or because
sone representatives might feel that we are calling certain personal
predilections into guestion. e are not; we are trying to follow what
we feel are the rules of procedure.

I would therefore request representatives to look at the amendments which
we have proposed in this light, A1l we are doing is asking that the Commission
in its practices should follow the rules of procedure provided for, Some
say that this is a Commission and not the Qeneral Asserbly, and that we would
need a General Committee and so on. But if ope looks at the rules of procedure
of another body, such as the Hconomic and Social Council, the same applies.

lewber States may propose the addition of items, and it is the Secretary~General,
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(Mr. Akram, Pakistan)

and not the Council's Bureau, who dyaws up the provisional agenda for that
body's approval. Final approval of agenda items must of course be by the body
concerned, but we cannot authorize a Bureau to perform the functions that are

those of the Commission itself or the Secretary-General.
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Ur, NZUBERT (Federal Republic of Germany): As the representative
of Pakistan referred to a legal opinion, I would say that we have 2 saying:
two lawyers mean three legal opinions at least. 7T dwslike differing with
the representative of Pakistan, but I must confess that his argument in favour
of rules 12 and 13 has not entirely convinced me, because the whole
organizational setup of the plenary nmeetinpgs of the General Assembly about which he
is speaking is slightly different from that of the United Nations Disarmament
Commission., In the view of my delegation there is no need, as far as the
workload is concerned, to ask for the assistance or the intervention of the
Secretariat in draving up the provisional agenda. Ve have a draft
provisionel agenda before us. In cur view, it is wmost sensible for the
Bureau to meet in the week preceding the main session and it should consider
what is referred to in the text as "sny subsequent developments", In ny view, any
proposals submitted by Member States could very well come under the term
"any subsequent developments", e could also say "developments and proposals’
to elarify the situation. I am quite certain that if delegations between now
and the convening of the main session ven’d wish to meke propesals, the Bureau and
this Commission itself later on, would examine them to see whether they it
under any of the three substantive headings of our provisional agenda or whether
there would be need for a new heading. I do not believe that that task would be
too difficult for the Bureau either legally or politically or from the point
«f view of its workload. Therefore, we would be quite happy with the
original text of paragraph G of this draft, perhaps with a slight modification

to take into account the views which have been expressed here,

Mr, VUKOVIC (Yugoslavia): I am not able to follow the reasoning of
the representative of Pakistan when he refers to rules 12 and 13 of the rules
of procedure, He himself mentioned that we are working under the sane
conditions as are the Main Committees, and it is pointed out in
paragraph 118 (b) of the Final Document that we are & subsidisry organ of
the General Assembly. Rule 161 of the rules of procedure indicates that
subsidiary organs work under the same conditions as the Main Committees,

It is quite clear from rule 99 that we are required to plan owr programme of
work in accordance with the task given to us by the General Assembly, and

nothing elise.
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(iir, Vukovie, Yuposlavia)

Thereforé, it is quite clear that we are the masters of our agenda.
I understand that this morning we all agreed along general lines on what the
General Assembly had actually decided with respect to the items vhich should
form part of the agenda., Therefore, I do not see the need for further
discussion of this point, I think that it has now become quite clear that the

Commission is of the opinion that that should form the basis of the agreement.

Mr, DUBEY (India): Iy delegation accepts the draft agenda contained in
the worlting paper circulated this rorning primarily because it was based on the
proposals put forward by the representative of Sri Lanka on behalf of the
non-alirned countries yesterdey. A suggestion hes now been made that the
Secretary-CGeneral should prepare the provisional agenda under rules 12 and 13
of the rules of procedure of the General Assembly, If that suggestion vere to
be accepted, I believe that our meetings here for the nurpose of holding an
organizational meeting would be of doubtful value, That would also apply to
sore of the recommendations contained in the provisional agenda of the
llay/June session, which is contained in the report of the Commission submitted
to the thirty-third session of the General Assewbly, That report, incidentally,
was adopted unanimously by the First Committee. I would also submit that we
need not have adopted those portions of the three or four resolutions in the
First Committee which have a bearing on the fortheoming session of the
Disarmament Commission, particularly the recommendations contained in resolution
A/C.1/33/L.11/Rev.1, part B.

I believe we have a precedent with respect to a subsidiary organ of the
United Nations General Asserbly in the Committee of the Vhole of the Second
Committee. I believe - and I am subject to correction - that the provisional
agenda Tor the first meeting of that Cormittee of the lhole was agreed to ab
an organizational meeting of the Committee of the Vhole, I believe that it
was not prepared or drawvn up by the Secretary-General.

We appreciate the fact that individual delegations or groups of delegations
might like to introduce their ovn items in the agenda of any meeting. IHowever, we
should like to submit that the provisional agenda contained in the working paper
before us is broad enough to accommodate any predilections of individual delegations

or groups of ‘delegations, since the items deal with all aspects of disarmament,
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(ir. Dubey, India)

whether nuclear or conventional. Ve feel that, from = prapmatic point of view
we should accept, with minor wmodifications, the provisional agenda and

paragraph 6 as contained in the working paper,

ir, PATMA (Peru) (interpretation from Spanish): Iy delegation would
not like to refer to the legal aspects of this matter, but we should like to
make one point. If I am not mistaken, at the first organizationel meeting
of this Commission a number of delepgations insisted that a provisional apenda
should be drawn up for the substantive session in 1979, That is sonething
which hitherto it had not been possible to do. Things wvere therefore set in
motion and we now have the opportunity to achieve some results.

Therefore, my delegation believes that the way in which the provisional
agenda was prepared is completely satisfactory. Ve believe that the purely
subsidiary aspects of this question could be dealt with in accordance with
paragraph 6. That could be presented to the next session of the Commission,
vhen we could have a provisional agenda with the necessary modifications,

In conclusion, my delegation would like to say that it could accept the
suggestion which you made this morning, iir. Chairman, with any other wodiTications
nade along those lines, and state, for example, "and to complete as necessary”.
That would be one possible formulation which would help to supplement the
subsidiary aspect of this matter and vhich would enable us to have a

provisional agenda.

lr, I1AM (Kuwait): I believe that the only difficulty we have had
relates to paragraph 6 of the working Paper. That paragraph includes tvo ideas,
One is that ve meke specific provision for a meeting of the Bureau on a
specific date. My question is: is it really necessary for us to make a
provision for the meeting of the Bureau? Vould not the Chairman on his ovm
initiative be entitled to convene the Bureau as Trequently as he wished? With
respect to the Conference on the Law of the Sea, we have never made provision
for the meetings of the Bureau and the Bureau has met freguently. I would seek

scme clarification on that point.
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(bir, Tmam, Kuwait)

Another point relating to the provisional agenda.is the statement
made by the representative of Pakistan, who is concerned about
the additional items that Memwbers might propose. If we delete.paragraph 6
and simply substitute for it the following sentence, "A1l additional items
proposed by the lMembers of the United Nations should be circulated by the
Secretary-General to all Hembers within a reasonable time" ~ or "as soon as
he receives them", then vhen we meet for the substantive session we could
consider those additional items and decide upon them, In that way, ve would
not get bogged down now by a long legal debhate over whether the Secretaryu__
General is competent to do one thing or whether the Bureau is competent

to do another.
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Mr. AKRAM (Pakistan): My delegation has followed with very keen
attention and interest the remarks which have been made by our colleagues
from the Federal Republic of Germany, Yugoslavia, Peru and India about how
we should proceed on the draft report. I must say that my delegation remains
unconvinced by the arguments they have put forward on-the two guestions -
namely, which is the competent body to drav up the provisional agenda for
the Disarmament Commission and whether there should be any allowance for
Member States to ineclude separate items on it, and whether it is the Bureau,
some other body, or the Commission itself vhich should take upon itself the
decisions on this.

1 have presented the views of my delegation very clearly. At this stage,
I believe that we have put forward all the pros and cons. VWhat I should like
to do now is to request that the Secretary-General or the Secretariat be asked
to call on the Legal Counsel so that we can have him give us an interpretation
of what is the meaning of paragraph 118 (b} of the Final Document of the
General Assembly session, and an opinion on whether the procedure which has
been proposed to us here by certain delegations is the right procedure to be
followed - wvhether it conforms to the procedure of the General Assembly.

I will not submit any further arguments. I could do so. I could cite
precedents and practice ad nauseam, but I will refrain frem doing so because
I believe that this is a point of principle, not a political point, and that
we just cannot push through a certain position that is held, whether by the
non-aligned group or by the members of the Bureau. It is a position of
principle, and we should like the Legal Counsel to be asked for an opinion

on this guestion.
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Mr. KAJAL (Nigeria): While the representative of Palkistan is
perfectly right in saying that on the basis of paragraph 118 (b) the rules
of procedure of the General Assembly should be applied, I think that there
is also a phrase which he did not read out aloud. It is the phrase which
states that in adopting the rules of procedure "such modifications as the

Commission may deem necessary” (A/5-10/4, para. 118 (b)) should be taken into

consideration.
It appears that a consensus is emerging that at 1eaét for nexﬁhyear's
substantive meeting of the Commission there is a set of items that should
be on the agenda; any other item that comes up could then be considered by
the Bureau and presented to the meeting. In that case that would be one of
the deviations that in fact the Commission could take up. In the light of
that, I do not think that we are at a stape where we shall require legal advice.
Based on that, I think the delegation of Pakistan may reconsider its views
so that we caﬁ'@rocéed. if need be, if a problem arose out of this in future

it could be referred to legal advice.

The CHAIRMAN: The representative of Pakistan has asked vhether the

Legal Counsel or someone from the Legal Office could be requested to come and
give an interpretation. Quite frankly I feel personally that, after having
discussed this for quite a long time, it should be possible for us to reach
agreement without having to go into legal interpretations of paragraphs in
the Tinal Document of the special session.

We have agreed here, I believe, that certain items, which are now contained
in paragraph 5 of Conference Room Paper No. 3, should be included. I think
on that there is agreement. The question is whether or nor additional items
should be included.
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(The Chairman)

The representative of Kuweit asked if it is necessary for the Commission
to take & decision on‘whether the Bureau should meet; the idea of a Bureau
meeting was in order to assist the work of the Commission, in terms of the
provisional agenda, to see whether, in the light of developments between now
and May, any additional items should be included, because guite obviously
there is no question of deleting any of these items which we have already
agreed upon.

I have no strong views about the inclusion of a paragraph asling for the
Bureau meeting. Therefore, one possibility whiech I should like to put to
members of the Commission is that we do not have any paragraph relating to
the Bureau meeting, but agree on the inclusion in the arenda of the substantive
session in May of certain items on which I think there is already agreement.
Uhen the Commission meets, if by then there are other developments and other
requests, the Commission itself can consider them and include - on the basis
of consensus T hope ~ additional items in the agenda. This seems to me
to be a reasonably good procedure.

One has to look at it also from the point of view of practical
considerations. Ve have a relatively short session planned for May-June. Quite
obviously it is not possible for the May-June session to mive serious
consideration to too many items. Therefore, there is something I shouid like
to submit.

I understand that the Legal Counsel is tied up at the moment. Perhaps he .
nay be free a little later, but he is not able to come now. But I should
like to submit to the Commission that, with the agreement that we have reached
on the inclusion in the agenda of the May-June session of certain items on the
basis of draft resclutions adopted in the First Committee, perhaps we can come
to a decision on that. But I am in the hands of the Commission. If there is 8
feeling in the Commission that we should have more discussion on this, I am
quite prepared to go along, but we have to complete our work this afternoon.

Are there any observations at this stapge?
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Wr. AKRAM {Pakistan): I should like to see a way out of this
impasse, but a way out that would not compromise the legal position or the _
rules of procedure to which we have referred, on which there is apparently
a difference of opinion vhich remains to be resolved. e hope that at some
stage we will Dbe able to resolve it.

In the meantime, in order to get around these difficulties I would
suggest that 1instead of the first part of paragraph 6, which seems
to give the most problems to delegations, we could have something which
would merely say that the Commission requested the Secretary-~General to
convey to 1t at its opening session any proposals from ilember States for
inclusion in the agenda of its May-June session. Could we not have
something which would merely state that we should keep the door open for
the consideration of proposals that one or more llember States may wish
to put forwvard? '

Of course, it would be up fd thé Commiséion itsell fb.decidé ﬁﬁéﬁhér“""
to inelude any such proposal in its agenda, but we would request the Secretary-
General to transmit to the Commission any proposals that may be submitted
by Member States for inclusion in its agenda for the ilay~June session., I think that
would be the minimum that my delegation would regquest in order to keep open this
point that ilember Statesshould have the possibility of submitting additional
proposals subject, of course, to the approval of the Disarmament Commission.

Then, as far as the meeting of the Puresu is concerned, I would be
prepared to go along with the suggestion made by the representative of Kuwait
that we delete the present paragraph O in order to get around this point.

The Bureau can meet on its own decision; it is not necessary to mention
it in our report. It can then come forward with recommendations to the
Commission when it opens. I see that as one possible way to solve our

difficulties,




I15/nb A/CN.10/PV.8
27

The CHATRMAN: If I have understood the representative of

Pakistan correctly, what he is suggesting is that the Secretarv-General
should be asked to transmit to the Commission any reouests he

receives from lfember States concerning the inclusion of one item or

another as additional items - I repeat, as additional items . in the agenda
of the May/June session. I think this is what he said.

I would have thought that if the Secretary-General did receive a
coimppunication from any Member State relating to the work of the Disarmament
Commission he would transmit that communication to the Cormission.

I think he is reouired to do that. If a l'ember sent a communication
to the Secretary-General, whether it concern the agenda or the
organizetion of the work or future of the Disarmament Cormission,

I would heve thought that the Secretary-General would +ransmit

that to the Disarmament Commission,

I should like to ask llembers how they react to this suggestion and also to
the suggestion concerning the omission of a specific reference to the Bureau
meeting., Personally, I do tend to asree that perhaps it is not quite necessary
for the Commission at this time to say that the Bureau will meet. T think
it is quite true that the Bureau can meet at any *ime, »nd if twe in the Buresu
decide that it would be useful for us to meet during the veek prior Lo
the meeting of the Commission, say on the 10th and 1ith, we can do so.

I should like to invite observations from ilembers on the proposal made
by the representative of Palkistan.

Yr. KITI (Wenya): I have listened very carefully to all the nrruments,
and mv delegation is very willins to go along with vhat has been proposed.

I should like very much to appeal to ny very good friend, the representative
of Pakistan, not to insist on srving that the Commissiop must include this
particular paragraph, because I believe that the members of the Cormission are
sovereign States and no sovereign State hns been refused the cpportunity to include

any item at any time during an organizational meeting of the Commission.
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(Mr. Kiti, Kenya)

T am sure that when we meet next year we are not going to sit down and
say 'this is the agenda, and therefore we go along with it". As you said
earlier, S8ir, this is a provisional agenda, and I helieve that even in the course
of the General Assembly decisions are taken to include new items in the agenda
there. I do not think it is necessary for us to say that "the Secretary-(eneral
shall submit™; I think it is taken for granted. Maybe we can say, as you proposed
that this is what we have agreed to subject to any additional items submitted
by Member States at any time.

I should like to appeal to my very good friend, the representative of Pakistan.

I think that we have had a very long day of discussing the same things, and there {

is no need for us to ask for a legal opinion because this is a general procedure.

Mr. PEREZ HERNAWDEZ (Cuba)(interpretation from Spanish): I have

listened very closely to the discussion, which is leading nowhere. I should
like to apologize for delegations that are insisting on changes.

T must say that it is quite normal for a member of this Commission to be
able to put forward a proposal when it sees fit to do so. Otherwise the
procedure would be gquite contrary to the normal one in which we are always
entitled to put forward our proposals when the conditions are right for them.

We have the right to exercise that privilege whether beforehand in a
communication to the Secretary-General or in the Commission itself. (

I believe that you were perfectly correct, Mr. Chairman, when you made the
statement on paregraph 6. That paragraph by no means suggests that the agenda
put forward by the Bureau should be a Tinal one; it is only a provisional agenda.
In other words, we have every leeway in the Commission to say that a certain
matter should be inciuded or that another one should be excluded. That goes
without saying. There is a procedural problem if we ask the Bureau to meet
precisely in order to try to cover all the views and all the proposals which
might be put forward by Member States in our Orgenization for inclusion in the

provisional agenda.
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(Mr. Perez Ilernandez, Cuba)

Quite frankly, we are wasting time on a matter which is leading us
novhere at all., No one has suggested that any items should be put forward in
eddition to those already contained in the provisional agenda. VWhen the Bureau
meets a week earlier additional items can be put forward and the Commission
itself can decide whether suggestions made by the Bureau should be accepted
or not, or whether new items should be accepted. If anyone has specific views
regarding the words "to finalize" perhaps we can find some other expression,
such as "to complete". Quite frankly, this discussion is simply taking up

valuable time, and leading us novhere.

The CHATRMAN: May I try to sum up the situation? As I understand

it, in a spirit of compromise the representative of Pakistan sugegested that
instead of the earlier formula we might have something to the effect that the
Secretary-General should communicate to the Disarmament Commission any request
he receives from Member States concerning the agenda of the Disarmament
Commission. My ovn understanding - and I hope the Commission will accept

this - is that the SecretarywGenersl is bound to itransmit to the Disarmament
Commission any communication he receives from Mewber States. This document
incidentally, is not a report of the Disarmament Commission; it is only for
purposes of the record, to give us an idea of what the Commission did during
its second organizational session and to give some indication regarding the
provisional egenda for the May/June session. I have no strong views regarding
paragraph 6, It would be my intention to ask for a meeting of the Bureau
whether or not paragraph 6 is included in this paper, not only in regard to
the provisional agenda but because it is normal practice for the Bureau to
meet before a substantive session. Several things could be connected with the
organizational work. I have no strong views so far as concerns paragraph 6,
so may I join with the representative of Kenya in appealing to the representative
of Pakistan to accept the paper as it is without any reference to the Bureau

meeting, if there is no objection.
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i, AKRAM {Pakistan): I, Chairman, in view of the fact that
you have just made a statement clarifying the position with regard to
the possibility of the submission of additional items by liember States
on the agenda of the Disarmament Cormission, and taking into account that
the legal position with regard to the procedures of this Commission will
be resolved at a future date,and we would ask the Secretariat to take
note of this and to have some views on this point readv for the first
session of the Disarmament Ccmmission - taking all these matters into
account , my delegation, in a spirit of compromise, would be prepared to

accept your proposal and to accept the report without paragraph 6.

The CHATRMAN: Are there any other observations outside the

agenda regarding the organizational work?

L. VUKOVIC (Yugoslavia): I would like to ask the representative
of Pakistan to clarify the points to be put to the Legal Counscl. Is it
& question of whether the Commission is entitled to decide on its own

agenda, or something else?

Mr., AKRAM (Pakistan): I am grateful for the question put Dby
the representative of Yugoslavia. I have great respect for his intelligence
and T am sure he has mubual feelings for me and for my delegation. My
delegation has not guestioned in any way at all the propriety or the
authority of the Commission to take a decision on its own agenda. That
is not the point. As the representative of Yugoslavia well knows, the
point is that in paragraph 118 (b) we have a provision which states
that the Disaymament Commission will follow the rules of procedure of
the General Assembly. In the opinion of my delegation, the practical
application of these rules has not been followed in toto in formulating
the provisional agenda for the present session. A dispute has arisen

in the present meeting about the interpretationof some of These procedures.
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(ir. Akram, Pakistan)

The Disarmament Commission should also be informed by the Secretary-
Genersl or by his Legal Councel of other rules of procedure which are
to be applied, of the method of formulating a provisional agenda and
the rules of procedure applying to this such as vhether ve vote or not.
These are questions which have to be discussed and settled, otherwise we
shall get into the same sort of difficulty as we have this afternoon because
ve do not know what are the rules of procedure we are supposed to followr,
Therefore, we ask the Secretary-General to look at the provisions of
parasraph 118 {R)g and at what has been said at this meeting and at
the meeting we held this morning. Ve ask him to prepare a note, if
possible, of the Secretariat's legal interpretation of the rules of
procedure to be followed by this Commission in all its work.

I feel that this is something which we can legitimately ask the
Secretariat to do. It would eliminate discussions and would facilitate
further the work of the Disarmament Commission. I do not think there is
any room for ambipuity as far as this guestion is concerned, and I hope that

the representative of Yugoslavia does not think so, either.
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_ Mx. FISHER:(Unite& States of America): The United States would be
perfectly prepared to see paragraph 6 remain, with one or two “cdificsticns
Becamse we think that might avoid a big argument in mid-ilay next year. I
think one of the arguments against the current draft - which I detected vou,

Mr. Chairman, were sympathetic to - was the term "finslize the provisional
agenda’’. Purely as an exercise in logic, how one finalizes something that is
admittedly provisional rather escapes me. Perhaps some language such as

‘make recommendations for modification of the provisional agenda for circulation
to members of the Commission for action” would solve the legal problem.

Frankly, I think that the legal problem is very slight, in view of the fact

that paragraph 118 (b) of the Final Document says that the Commission shall (
function under the rules of procedure of the General Assembly, unless the
Conmission makes wmodifications. T4 does not say what kind of modifications, %
but the Commission can make them.

It seems to me that in order to avoid a debate in the late spring an
amendment to paragraph 6 of the type I have indicated would be suitable.

Uniess my ears misled me, I hesrd v.u Mr. Chairman, say that a change
in the term "to finalize’ might be advisable. With that change, the United States

¥puld he perfectly prepared to go alonp with vparapraph 6 as it stands.

The CHATRMAN: May I inform the representative of the United States

that the suggestion was that there should not be a paragraph 6; that i
the Bureau should meel before the substantive session and consider
all aspects of work relating to the Commissicn's meetinrms. It is nnt
abscolutely necessary to put that down in a pararraph. I appeal (o all members
of the Commission to apree to that understanding.

fs Tar as the point raised by the representative of Pakisten is concerned,
there are verbatim records available of our meetings and I have no doubt that

the Secretariat departments concerned will study them very carefully,
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Mr. FISHER {United States of fmerica): After hearing your statement,

Sir, we would have no difficulty in going along with you.

Mr. TMAM (Kuwait): This morning I put a question to the Secretariat
regarding paragraph 5 of the proposed agenda and asked whether the intenticn
vas to present to us any document which would ineclude a compilation of views
on conerste steps to be undertaken bv Otates reFarding a rradual apreed
reduction of military budgets and reullocation of rescurces Luov being
used for military purposes. I believe there have been mony vievws expressed
on the subject during the past few years, and my problem is that I should not
like to ¢ngage in voluminous research of my own in order to be rrouainted
with all those views. So far I have not received apy reply to my question

from the Secretarist.

The CHATRMAN: I apologize to the representative of luwait for not

having replied to his question eariier. My understanding is that the
Secretariat will attempt to prepare such a compiletion, which will be availsble
to members of the Commission.

I thank all members of the Commission for their co-operation and patience.
I should like to take this opportunity to thank particularly the members
of the Bureau, who have been most helnful to me, and I would reouest them

to make it convenient for us to meet on 10 and 11 May 1979.

The meeting rose at 4.45 p.m.






