
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
SACRAMENTO MUNICIPAL UTILITY 
DISTRICT, 
 
SOUTH CAROLINA PUBLIC SERVICE 
AUTHORITY, 

 
COALITION FOR FAIR TRANSMISSION 
POLICY, 
 

and, 
 

PUBLIC SERVICE ENTERPRISE GROUP, 
et al. 
  Petitioners, 
 v. 
 
UNITED STATES FEDERAL ENERGY 
REGULATORY COMMISSION, 
 
  Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 

 
 
No. 12-1232 
and consolidated cases 

 

 
MOTION OF CONSERVATION LAW FOUNDATION, ET AL. 

FOR LEAVE TO INTERVENE  
 

 Pursuant to Federal Rule of Appellate Procedure 15(d) and D.C. Circuit Rule 

15(b), Conservation Law Foundation, Environmental Defense Fund, Natural 

Resources Defense Council, and Union of Concerned Scientists (collectively, 

“Intervenor-Applicants”), move for leave to intervene on behalf of Respondent 

Federal Energy Regulatory Commission (“FERC”) in the above-captioned 

consolidated case.  In support of their motion, Intervenor-Applicants state as 

follows: 
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1. In this consolidated case, several utilities (“Industry Petitioners”) 

seek review of two orders issued by FERC that amend transmission planning and 

cost allocation requirements for public utility transmission providers: (1) 

Transmission Planning and Cost Allocation by Transmission Owning and 

Operating Public Utilities, Order No. 1000, Final Rule, 136 FERC ¶ 61,051 (July 

21, 2011) (“Order 1000”); and (2) Transmission Planning and Cost Allocation by 

Transmission Owning and Operating Public Utilities, Order No. 1000-A, Order on 

Rehearing and Clarification, 139 FERC ¶ 61,132 (May 17, 2012) (“Order 1000-

A”). 

2. Industry Petitioners challenge Order 1000 and Order 1000-A 

(clarifying and affirming Order 1000), which reform existing transmission 

planning and cost allocation processes to promote efficient and cost-effective 

transmission solutions, prevent undue discrimination by public utility transmission 

providers, and ensure just and reasonable rates for transmission services.  See 

Order 1000, 136 FERC ¶¶ 2-13. 

3. Intervenor-Applicants are all conservation organizations with a long-

standing interest in promoting sound energy policy that is consistent with 

environmental protection and fair electricity rates.  All of these organizations have 

advocated on behalf of their members for the critically important reforms 

embodied in Orders 1000 and 1000-A. 
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4. Conservation Law Foundation (“CLF”) is a non-profit, public interest 

membership organization dedicated to protecting New England’s environment.  

CLF uses law, science, and the market to create solutions that preserve natural 

resources, build healthy communities, and sustain a vibrant economy.  Energy law 

and policy are a key component of CLF’s work, and its largest program is the 

Clean Energy and Climate Change program, which promotes renewable energy 

development, advocates for energy efficiency, and works to responsibly shut down 

coal plants in New England. 

5. CLF participates in electrical transmission regulation at the state, 

regional, and national levels, and CLF has played an instrumental role in helping to 

develop and implement energy-related programs and policy mandates throughout 

New England and beyond, including the Regional Greenhouse Gas Initiative, state 

renewable portfolio standards, energy efficiency standards, transmission siting 

requirements, wind development standards, greenhouse gas reduction targets, 

electricity rate decoupling policies, and regional electric system planning 

processes.  For CLF, the Order 1000 rulemaking and implementation is a 

programmatic priority because the rule substantially impacts the transmission 

planning policies that have formed the foundation of CLF’s advocacy over the past 

several decades.  Accordingly, CLF was extensively involved in the Order 1000 

rulemaking and currently is engaged in the process of revising the tariff of New 
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England’s electrical system operator to comply with Order 1000.  See Decl. of Seth 

Kaplan (June 25, 2012) (attached as Ex. A); see also Decl. of Horace Hildreth 

(June 25, 2012) (attached as Ex. B). 

6. Environmental Defense Fund (“EDF”) is a national non-profit, public 

interest organization representing more than 360,000 members across the country.  

Since 1967, EDF has pioneered an approach to addressing environmental problems 

that links science, economics, law, innovative private sector partnerships, and 

nonpartisan policymaking.  One of EDF’s key goals is to address the problem of 

the aging and inefficient energy fleet that leads to higher bills for ratepayers and 

dirtier air for the public.  EDF has applied its expertise in markets, science, and 

policy to this challenge and is actively working at the state, regional, and federal 

levels to promote a smart grid and large-scale energy efficiency as keys to a 

cleaner, low-carbon energy future. 

7. EDF’s Smart Grid Initiative advocates for regulatory reforms in 

transmission system planning that are essential to achieving this clean energy 

future.  Specifically, EDF is a strong proponent for a modern approach to 

transmission design that: takes account of the integrated nature of the electric 

system and the need for whole system planning to optimize operation; enables 

achievement of energy and environmental policy goals including renewable and 

efficiency portfolio standards; and ensures that decisions whether to invest in new 
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central-station power plants and associated transmission lines are informed by 

consideration of “non-wires alternatives,” such as distributed energy resources, 

which may be available at lower economic, social, and environmental cost.  EDF 

participated in the Order 1000 rulemaking and is invested in the implementation of 

Order 1000 because this rule will help to achieve many of the fundamental goals of 

EDF’s smart grid work.  See Decl. of Miriam Horn (June 25, 2012) (attached as 

Ex. C); see also Decl. of Roger Liddell (June 25, 2012) (attached as Ex. D). 

8. Natural Resources Defense Council (“NRDC”) is a national non-

profit membership organization with more than 350,000 members.  NRDC is 

committed to the preservation and protection of the environment, public health, 

and natural resources.  Addressing the climate change crisis is one of NRDC’s top 

institutional priorities.  As part of its work in this arena and to curb air pollution, 

NRDC has been actively involved in advocacy related to regulation of greenhouse 

gas emissions, energy efficiency, and renewable energy.  Since the mid-1990s, 

NRDC has housed the Sustainable FERC Project, a coalition of public interest 

groups focused on regional transmission and wholesale markets with the goal of 

integrating renewable and demand-side resources into the transmission grid and 

leveling the playing field for all interconnecting resources.   

9. NRDC has for many years advocated before FERC, as well as 

regional transmission planning entities and state siting and regulatory authorities, 
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on issues relating to electricity transmission.  For the past year, NRDC’s top 

federal electric regulatory priority has been advocacy around Order 1000.  NRDC 

was actively involved in the Order 1000 rulemaking and is actively engaged in 

efforts to ensure that planning authorities around the country effectively implement 

Order 1000’s reforms.  Mandated advances in transmission planning and cost 

allocation will directly further NRDC’s goal to promote the deployment of 

renewable and demand-side resources into the transmission grid.  See Decl. of Carl 

Zichella (June 25, 2012) (attached as Ex. E); see also Decl. of Andrew Currie 

(June 25, 2012) (attached as Ex. F); Decl. of Berl Hartman (June 25, 2012) 

(attached as Ex. G). 

10. The Union of Concerned Scientists (“UCS”) is a national science-

based non-profit membership organization with 85,000 members working for a 

healthy environment and a safer world.  UCS’s alliance of scientists and citizens 

combines independent scientific research and citizen action to develop innovative 

and practical solutions and to secure responsible changes in government policy, 

corporate practices, and consumer choices.  UCS’s Climate and Energy Program in 

particular seeks innovative and effective solutions to secure a cleaner and healthier 

energy future that results in less air pollution as well as sustainable and reliable 

energy. 
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11. In pursuit of its institutional goal to move the country toward a 

sustainable clean energy economy, UCS experts analyze and recommend energy 

technologies and policies that help phase out fossil fuels and reduce barriers to the 

adoption of renewable energy, including barriers in the transmission system.  UCS 

participated in the Order 1000 rulemaking process because it considers the rule 

critical in helping renewable and demand-side resources achieve parity with 

conventional resources in transmission planning.  Because Order 1000 takes an 

important and necessary step forward in placing viable emerging resources, such as 

renewable energy and demand-side solutions, on even footing with conventional 

generating resources such as coal, nuclear energy, and natural gas, UCS and its 

members are committed to the timely and full implementation of the order.  See 

Decl. of Ellen P. Vancko (June 25, 2012) (attached as Ex. H). 

12. Intervenor-Applicants have a shared interest in promoting sound 

energy policy and participating in regional transmission planning that entitles them 

to intervene in these consolidated proceedings.  Under Fed. R. App. P. 15(d), a 

motion to intervene need only “contain a concise statement of the interest of the 

moving party and the grounds for intervention.”  See also Synovus Fin. Corp. v. 

Bd. of Governors of Fed. Reserve Sys., 952 F.2d 426, 433 (D.C. Cir. 1991) (“Rule 

15(d) simply requires the intervenor to file a motion setting forth its interest and 

the grounds on which intervention is sought . . . .”).  This Court has noted that “in 
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the intervention area the interest test is primarily a practical guide to disposing of 

lawsuits by involving as many apparently concerned persons as is compatible with 

efficiency and due process.”  Nuesse v. Camp, 385 F.2d 694, 700 (D.C. Cir. 1967) 

(internal quotation marks omitted) (reversing denial of intervention under Fed. R. 

Civ. P. 24(a)). 

13. Here, Intervenor-Applicants have a direct interest in expeditious and 

effective implementation of Order 1000 that is threatened by Industry Petitioners’ 

challenges.   

14. In Order 1000, FERC amended transmission planning and cost 

allocation requirements “to ensure that Commission-jurisdictional services are 

provided at just and reasonable rates and on a basis that is just and reasonable and 

not unduly discriminatory or preferential.”  Order 1000-A Summary.  FERC 

intends the specific reforms adopted in Order 1000 “to achieve two primary 

objectives”: 

(1) ensure that transmission planning processes at the regional level 
consider and evaluate, on a non-discriminatory basis, possible 
transmission alternatives and produce a transmission plan that can 
meet transmission needs more efficiently and cost-effectively; and (2) 
ensure that the costs of transmission solutions chosen to meet regional 
transmission needs are allocated fairly to those who receive benefits 
from them. 
 

Order 1000 ¶ 4.  To achieve these objectives, Order 1000’s reforms:  

(1) require that each public utility transmission provider participate in 
a regional transmission planning process that produces a regional 
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transmission plan; (2) provide that local and regional transmission 
planning processes must provide an opportunity to identify and 
evaluate transmission needs driven by public policy requirements 
established by state or federal laws or regulations; (3) improve 
coordination between neighboring transmission planning regions for 
new interregional transmission facilities; and (4) remove from 
Commission-approved tariffs and agreements a federal right of first 
refusal.  
 

Order 1000-A Summary.   

15. Order 1000’s mandate that transmission planning processes “provide 

for the consideration of transmission needs driven by Public Policy Requirements,” 

is essential to ensure the timely and cost-effective implementation of state 

renewable portfolio standard requirements  and other state and federal mandates, 

Order 1000 ¶ 203, such as energy efficiency and demand-side management 

policies, for which Intervenor-Applicants have long advocated.  See, e.g., Kaplan 

Decl. ¶¶ 6, 12; Horn Decl. ¶¶ 8, 13; Zichella Decl. ¶ 4; Vancko Decl. ¶¶ 5-6.  Order 

1000’s public policy requirement also will help to “remedy opportunities for undue 

discrimination by requiring public utility transmission providers to have in place 

processes that provide all stakeholders the opportunity to provide input into what 

they believe are transmission needs driven by Public Policy Requirements, rather 

than the public utility transmission provider planning only for its own needs or the 

needs of its native load customers.”  Order 1000 ¶ 203.  

16. Order 1000 further requires that transmission providers “participate 

in a regional transmission planning process that evaluates transmission alternatives 
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at the regional level that may resolve the transmission planning region’s needs 

more efficiently and cost-effectively than alternatives identified by individual 

public utility transmission providers.” Id. ¶ 6.  This reform also is integral to 

achieving the clean energy objectives of Intervenor-Applicants and their members.  

In the absence of Order 1000, a significant portion of the country engages only in 

local transmission planning.  Such a localized focus unduly discriminates against 

renewable generation, which typically is constrained by location and often requires 

transmission infrastructure that passes through two or more transmission providers’ 

service territories.  Only regional planning, as mandated by Order 1000, can “better 

identify transmission solutions for reliably and cost-effectively integrating 

location-constrained renewable energy resources needed to fulfill Public Policy 

Requirements such as the renewable portfolio standards adopted by many states.”  

Id. ¶ 81.   

17. Moreover, regional transmission planners are obligated, under Order 

1000, to undertake “comparable consideration of transmission and non-

transmission alternatives.”  Id. ¶ 155.  Intervenor-Applicants have long advocated 

for consideration of non-transmission alternatives to ensure that power needs are 

met economically and without undue environmental impacts.  See, e.g., Kaplan 

Decl. ¶ 11; Horn Decl. ¶ 12; Zichella Decl. ¶ 9; Vancko Decl. ¶ 6.  For instance, 

taking energy efficiency, demand-side management resources, and distributed 
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generation into account may render some large and costly transmission projects 

unnecessary, promoting not only just and reasonable rates but also reducing 

adverse impacts from the siting and construction of transmission infrastructure.  

Order 1000’s mandate that transmission providers undertake comparable 

consideration of transmission and non-transmission alternatives, and consult with 

interested stakeholders in doing so, therefore helps to level the playing field for 

clean energy resources that might otherwise be overlooked in favor of conventional 

solutions that are both more costly and environmentally damaging. 

18. Order 1000 also requires that each public utility transmission 

provider: 

participate in a regional transmission planning process that has: (1) a 
regional cost allocation method for the cost of new transmission 
facilities selected in a regional transmission plan for purposes of cost 
allocation and (2) an interregional cost allocation method for the cost 
of new transmission facilities that are located in two neighboring 
transmission planning regions and are jointly evaluated by the two 
regions in the interregional transmission coordination process required 
by this Final Rule.  

 
Order 1000-A Summary.  In order to ensure that these cost allocation methods are 

“just and reasonable and not unduly discriminatory or preferential,” Order 1000 

requires that each method satisfy six general cost allocation principles.  Order 1000 

¶ 585.  Order 1000’s cost allocation provisions are in line with reforms that 

Intervenor-Applicants have long promoted to break down a barrier to construction 

of new infrastructure that is needed to integrate clean energy resources into the 
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grid: uncertainty on the fundamental question of who pays.  Normalizing the 

process for cost allocation and ensuring that stakeholders have a role in deciding 

what constitutes a benefit and who the beneficiaries of a given project are will 

significantly help to promote timely and efficient construction of needed 

transmission infrastructure at just and reasonable rates. 

19. Enabling stakeholder participation is another key function of Order 

1000.  In the order, FERC repeatedly emphasizes the importance of consultation 

with stakeholders in helping to ensure open and transparent regional transmission 

planning processes that can lead to plans that incorporate more efficient and cost-

effective solutions.  See, e.g., id. ¶ 150 (“Because of the increased importance of 

regional transmission planning that is designed to produce a regional transmission 

plan, stakeholders must be provided with an opportunity to participate in that 

process in a timely and meaningful manner.”).  Importantly, Order 1000 requires 

that all interested stakeholders have the opportunity to provide input regarding the 

transmission system needs driven by Public Policy Requirements and the 

determination of which of these needs will be evaluated for regional transmission 

solutions, to suggest solutions to address the chosen needs aside from those 

proposed by the regional transmission providers, and to provide input regarding the 

selection of a solution among those proposed by all stakeholders.  Id. ¶¶ 203, 206, 

207, 211.  Further, Order 1000’s “comparable consideration” requirement obliges 
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transmission planners to provide an opportunity for stakeholders to propose non-

transmission alternatives as solutions to identified regional needs and to consider 

non-transmission proposals submitted by stakeholders.  See id. ¶ 155; see also id. ¶ 

148 (“[P]ublic utility transmission providers will be required to evaluate, in 

consultation with stakeholders, alternative transmission solutions that might meet 

the needs of the transmission planning region more efficiently or cost-effectively . . 

. .”).  These stakeholder requirements provide additional and important arenas of 

participation for Intervenor-Applicants, who have substantial expertise on clean 

energy resources and the resolution of new challenges faced by planning 

authorities, as well as a long-standing history of advocacy for transmission 

planning reforms in state, regional, and national forums.  See, e.g., Kaplan Decl. ¶¶ 

7-9; Horn Decl. ¶¶ 8-11; Zichella Decl. ¶ 4; Vancko Decl. ¶¶ 7-8. 

20. The various reforms adopted in Order 1000 “are designed to work 

together to ensure an opportunity for more transmission projects to be considered 

in the transmission planning process on an equitable basis and increase the 

likelihood that those transmission facilities selected in a regional transmission plan 

for purposes of cost allocation are the more efficient or cost-effective solutions 

available.”  Id. ¶ 11.  Together, the new requirements integrate consideration of 

transmission needs driven by public policy requirements, level the playing field for 

new transmission facilities that may serve renewable generation, provide 
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opportunity for regional non-transmission solutions to identified grid needs, and 

ensure that dirty, inefficient, and costly plants retire expeditiously. 

21. As a result of the new requirements set forth in Order 1000 and 

clarified in Order 1000-A, Intervenor-Applicants, as organizations with long-

standing institutional interests in promoting clean, renewable energy, will be able 

to provide input and to consult with transmission providers in regional 

transmission planning,  helping to eliminate opportunities for undue discrimination 

against renewable generation and to ensure that the rates, terms and conditions for 

jurisdictional services are just and reasonable. 

22. Given Intervenor-Applicants’ direct interests in the procedural 

guarantees and substantive results that Order 1000 is designed to provide, they also 

have a strong interest in defending the rule against Industry Petitioners’ challenges.  

See Fed. R. App. P. 15(d).  If Industry Petitioners were successful, Order 1000 

would no longer apply to ensure just and reasonable rates and to avoid undue 

discrimination in FERC-jurisdictional services.  This result would injure 

Intervenor-Applicants, whose members include both ratepayers and dedicated 

proponents of clean energy solutions, including increased grid penetration of 

renewable energy and energy efficiency and demand response programs, that will 

benefit from the planning and cost allocation reforms embodied in Order 1000.  

See, e.g., Hildreth Decl.; Liddell Decl.; Currie Decl.; Hartman Decl.  This result 
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also would impede and injure the long-standing advocacy undertaken by 

Intervenor-Applicants to achieve key planning reforms, including their active 

engagement in ongoing processes around the country to implement the Order 

through required tariff changes.  See, e.g., Kaplan Decl. ¶ 15; Horn Decl. ¶ 14; 

Zichella Decl. ¶¶ 12-14; Vancko Decl. ¶ 11. 

23. Members of Intervenor-Applicants have cognizable, individual 

interests in securing a clean and sustainable energy future and have worked in their 

individual capacity to support passage of various public policy requirements, such 

as state renewable portfolio standards and energy efficiency mandates.  See, e.g., 

Currie Decl. ¶¶ 3-4; Hartman Decl. ¶¶ 3-4.  Because full and effective 

implementation of these public policy requirements relies on holistic transmission 

planning of the sort contemplated by Order 1000, invalidation of Order 1000 

would concretely injure the interests of Intervenor-Applicants’ members in 

effectuating these public policy mandates and reaping their benefits, which include 

reductions in harmful air pollution.  Additionally, Intervenor-Applicants’ members 

are ratepayers who have a direct interest in paying just and reasonable rates for 

transmission services, a result that Order 1000 is expressly designed to ensure.  

See, e.g., Hildreth Decl. ¶¶ 5-6; Liddell Decl. ¶ 17; Currie Decl. ¶ 6; Hartman Decl. 

¶ 5.  If Order 1000 were invalidated, Intervenor-Applicants’ members would risk 

paying higher rates that incorporate the costs of expensive and unnecessary 
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transmission build out and/or operation of relatively expensive and/or inefficient 

fossil fuel generation. 

24. Intervenor-Applicants will not be adequately represented by FERC.  

This Court “ha[s] often concluded that governmental entities do not adequately 

represent the interests of aspiring intervenors.”  Fund for Animals, Inc. v. Norton, 

322 F.3d 728, 736 (D.C. Cir. 2003); see also Natural Res. Def. Council v. Costle, 

561 F.2d 904, 913 (D.C. Cir. 1977) (holding that industry intervenors’ interests 

may not be adequately represented by EPA and that intervention as a matter of 

right is thus justified).   

25. Intervenor-Applicants’ participation as full parties on behalf of FERC 

will not delay the proceedings or prejudice any party.  The various Petitions for 

Review were only recently consolidated and assigned to this Court by the Judicial 

Panel on Multidistrict Litigation on June 13, 2012.  No briefing schedule has yet 

been established.  Moreover, this motion is timely because it is being filed within 

thirty days of the filing of the lead case in this consolidating proceeding.  See Fed. 

R. App. P. 15(d). 

26. For all of the foregoing reasons, Intervenor-Applicants request leave 

to intervene in the above-captioned consolidated proceeding.   
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Respectfully submitted on this 25th day of June, 2012, 

 
      ____________________________ 
Benjamin Longstreth   Abigail Dillen 
Natural Resources Defense Council  Hannah Chang 
1152 15th Street, NW    Earthjustice 
Washington, DC 20005    156 William Street, Suite 800 
Phone: 202-513-6256   New York, NY 10038 
Fax: 202-289-1060    Phone: 212-791-1881 
blongstreth@nrdc.org   Fax: 212-918-1556 

adillen@earthjustice.org 
hchang@earthjustice.org 
 

Counsel for Proposed Intervenor-Applicants 

USCA Case #12-1232      Document #1380647            Filed: 06/25/2012      Page 17 of 19

(Page 17 of Total)



CERTIFICATE OF SERVICE 
 

 I, Abigail Dillen, hereby certify that I have this day served a true and correct 

copy of the foregoing through the Court’s electronic case filing system on the 

following: 

Jennifer Shepherd Amerkhail 
jennifer.amerkhail@ferc.gov 
 
Gary D. Bachman 
gdb@vnf.com 
 
David S. Berman 
berman@wrightlaw.com 
 
Roger Edward Collanton 
rcollanton@caiso.com 
 
N. Beth Emery 
beth.emery@huschblackwell.com 
 
Eugene Grace 
ggrace@awea.org 
 
Randall Verne Griffin 
randall.griffin@aes.com 
 
Donald Gene Kari 
DKari@perkinscoie.com 
 
Tamara L. Linde 
Tamara.Linde@PSEG.com 
 

Harvey Y. Morris 
hym@cpuc.ca.gov 
 
Jodi L. Moskowitz 
Jodi.Moskowitz@PSEG.com 
 
Wendy Nuckols Reed 
reed@wrightlaw.com 
 
Nancy J. Saracino 
nsaracino@caiso.com 
 
Jonathan D. Schneider 
JSchneider@stinson.com 
 
John L Shepherd Jr. 
John.Shepherd@skadden.com 
 
Daniel Shonkwiler 
dshonkwiler@caiso.com 
 
Robert Harris Solomon 
robert.solomon@ferc.gov 
 
Linda G. Stuntz 
lstuntz@sdsatty.com 

 
and by first class mail on the following: 
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Sue Deliane Sheridan 
Sheridan Energy & Environmental 
Consulting, LLC 
1050 Thomas Jefferson Street, NW 
Suite 700 
Washington, DC 20007 
 

James W. Moeller 
Brunenkant & Haskell 
805 15th Street, NW 
Suite 1101 
Washington, DC 20005-0000 

Markham Allen Quehrn 
Perkins Coie LLP 
10885 NE Fourth Street 
The PSE Building, Suite 700 
Bellevue, WA 98004-5579 

Frank Rich Lindh 
California Public Utilities Commission 
Room 5138 
505 Van Ness Avenue 
San Francisco, CA 94941 
 

Glen L. Ortman 
Stinson Morrison Hecker LLP 
1775 Pennsylvania Avenue, NW 
Suite 800 
Washington, DC 20006 
 

Donald Gene Kari 
Perkins Coie LLP 
10885 NE Fourth Street 
The PSE Building, Suite 700 
Bellevue, WA 98004-5579 

Adrienne Elizabeth Clair 
Stinson Morrison Hecker LLP 
1775 Pennsylvania Avenue, NW 
Suite 800 
Washington, DC 20006 
 

 

 

Dated: June 25, 2012 

/s/ Abigail M. Dillen 
Abigail M. Dillen 
Earthjustice 
156 William Street, Suite 800 
New York, New York 10038 
(212) 791-1881 
adillen@earthjustice.org 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
SACRAMENTO MUNICIPAL UTILITY 
DISTRICT, 
 
SOUTH CAROLINA PUBLIC SERVICE 
AUTHORITY, 

 
COALITION FOR FAIR TRANSMISSION 
POLICY, 
 

and, 
 

PUBLIC SERVICE ENTERPRISE GROUP, 
et al. 
  Petitioners, 
 v. 
 
UNITED STATES FEDERAL ENERGY 
REGULATORY COMMISSION, 
 
  Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 

 
 
No. 12-1232 
and consolidated cases 

 

 
CORPORATE DISCLOSURE STATEMENT OF 

CONSERVATION LAW FOUNDATION, 
ENVIRONMENTAL DEFENSE FUND, 

NATURAL RESOURCES DEFENSE COUNCIL, AND 
UNION OF CONCERNED SCIENTISTS 

 
 Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. Circuit Rule 

26.1, Intervenor-Applicants Conservation Law Foundation, Environmental 

Defense Fund, Natural Resources Defense Council, and Union of Concerned 

Scientists make the following disclosures: 
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 Conservation Law Foundation (“CLF”):  CLF has no parent companies, 

and there are no publicly held companies that have a 10% or greater ownership 

interest in CLF.  CLF is a regional nonprofit organization that uses law, science, 

and the market to preserve natural resources, build healthy communities, and 

sustain a vibrant economy in New England. 

 Environmental Defense Fund (“EDF”): EDF has no parent companies, 

and there are no publicly held companies that have a 10% or greater ownership 

interest in EDF.  EDF is a national nonprofit organization whose mission is to 

preserve natural systems by relying on science and economics to find practical and 

lasting solutions. 

 Natural Resources Defense Council (“NRDC”): NRDC has no parent 

companies, and there are no publicly held companies that have a 10% or greater 

ownership interest in NRDC.  NRDC is a national nonprofit organization 

committed to the preservation and protection of the environment, public health, 

and natural resources. 

 Union of Concerned Scientists (“UCS”): UCS has no parent companies, 

and there are no publicly held companies that have a 10% or greater ownership 

interest in UCS.  UCS is a national nonprofit organization working for a healthy 

environment and a safer world through independent scientific research and citizen 

action. 
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Dated:  June 25, 2012 

      Respectfully submitted, 

       
      ______________________ 
Benjamin Longstreth   Abigail Dillen 
Natural Resources Defense Council  Hannah Chang 
1152 15th Street, NW    Earthjustice 
Washington, DC 20005    156 William Street, Suite 800 
Phone: 202-513-6256   New York, NY 10038 
Fax: 202-289-1060    Phone: 212-791-1881 
blongstreth@nrdc.org   Fax: 212-918-1556 

adillen@earthjustice.org 
hchang@earthjustice.org 
 

Counsel for Proposed Environmental Intervenors 
 

  

 

USCA Case #12-1232      Document #1380647            Filed: 06/25/2012      Page 3 of 3

(Page 22 of Total)



Exhibit A 

 

USCA Case #12-1232      Document #1380647            Filed: 06/25/2012      Page 1 of 60

(Page 23 of Total)



 1

DECLARATION OF SETH KAPLAN 

I, Seth Kaplan, declare as follows: 

1. My name is Seth Kaplan. I have been a resident of 

Massachusetts for the past 14 years, and currently live in Brookline, MA.  

2. I serve as the Vice President for Policy and Climate Advocacy 

at the Conservation Law Foundation (“CLF”) and have been employed with 

CLF since 1998. CLF is a regional, non-profit organization whose mission is 

to use the law, science and the market to create solutions that preserve our 

natural resources, build healthy communities, and sustain a vibrant 

economy. To further these goals, CLF undertakes litigation and other 

advocacy on behalf of its members' interests and promotes public awareness, 

education, and citizen involvement in matters that affect our resources, 

communities and economy. 

3. Energy law and policy have been a central component of CLF’s 

work since the organization was formed in 1966. CLF has over 3,000 

members located in the New England region. Every one of these members 

purchases and consumes electricity and thereby has a direct interest in state 

and federal energy policies and their implications.  

4. I am a member of CLF and have been since 1998.  I became a 

member in order to support CLF’s work that protects my personal interests 
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and the interests of my family, as well as my community, including 

particularly its work advocating for energy policies that result in just and 

reasonable electricity rates, enhance conservation and the efficient use of 

electricity, support and advance renewable energy resources and limit 

pollution of our natural environment including the emission of greenhouse 

gases. 

5. Among my current roles at CLF, I work within CLF’s Clean 

Energy and Climate Change Program (CECC). I served as Program Director 

for the CECC Program from 2001-2010. The CECC Program is CLF’s 

largest, and encompasses a substantial body of work that includes promoting 

renewable energy development, advocating for energy efficiency and 

demand response resources, working to responsibly shut down coal plants in 

New England, and assisting policy makers with climate change and clean 

vehicle legislation. 

6. CLF has been instrumental in the development and 

implementation of energy-related programs and policies throughout New 

England and beyond, including the Regional Greenhouse Gas Initiative, state 

renewable portfolio standards, energy efficiency standards and funding, non-

transmission alternative requirements in transmission siting laws, wind 

development standards and goals, greenhouse gas reduction targets, 
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electricity rate decoupling policies, wholesale electricity system market 

design and regional electric system planning. 

7. For more than 20 years, CLF has been particularly involved in 

electrical transmission regulation at the state, regional and national level. I 

have served a leading role in this realm. CLF has participated in numerous 

dockets at the Federal Energy Regulatory Commission (FERC), submitting 

comments, testifying at technical conferences and interacting with the 

Commissioners and FERC staff in order to further its interests in a fair, 

transparent and effective transmission planning process, cost-effective 

energy resources and optimal market designs among other issues. 

Representative FERC dockets in which CLF has been involved include those 

related to Order 890 (transmission planning), Order 745 (demand-side 

resources),  as well as numerous dockets regarding market design and 

implementation of that design and specific dockets regarding the retirement 

of particular resources and requests for must-run contracts. 

8. For ten years CLF has been a member or “Participant” in the 

New England Power Pool (NEPOOL), the organization of electricity 

generators, consumers, transmission owners and other stakeholders that help 

guide New England’s electrical energy policy, and a voting member of its 

End Users group. In this capacity, CLF has been involved from the inside in 
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the development of the electrical energy policies that are implemented by 

New England’s electrical system operator, ISO-NE.  Throughout that time, I 

have served as CLF’s representative at the NEPOOL Participant’s 

Committee and have been involved on behalf of CLF in the development, 

approval and implementation of all of the major policy initiatives undertaken 

by the NEPOOL and ISO-NE, including its Open Access Transmission 

Tariff (OATT), Market Rule 1, Forward Capacity Market, demand-response 

programs, NERC compliance and other planning and system management 

efforts. 

9. CLF is also particularly active before the state commissions and 

authorities responsible for siting transmission facilities and setting state 

energy policies. CLF has been a party to well over a hundred transmission-

related proceedings before siting authorities in the New England states over 

the past 20 years.   

10. With this history of involvement in state, regional and federal 

transmission policy, planning and siting proceedings, CLF made its 

participation in FERC’s Order No. 1000 process a programmatic priority.  In 

response to the FERC Notice of Proposed Rule, CLF filed individual 

comments, was a party to the comments of the Public Interest Organizations 

and joined in the comments of the Maine Public Utilities Commission. All 
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of these comments proposed alternative approaches to some of the issues 

addressed in the Notice of Proposed Rule, but were largely supportive of the 

following concepts which have subsequently been adopted as requirements 

in Order No. 1000:  (a) a regional planning process that produces a regional 

plan consistent with transmission planning principles developed by FERC in 

earlier, related orders; (b) consideration of public policy-driven transmission 

system needs in the local and regional planning processes; (c) “comparable 

consideration” for non-transmission alternatives throughout the transmission 

planning process; (d) engagement in interregional coordination intended to 

identify interregional transmission solutions that may prove more cost 

effective than regional solutions to identified needs; (e) development of 

regional and interregional cost allocation methodologies for transmission 

solutions selected in the regional planning process to address reliability, 

economic, and public policy-driven transmission facilities; and (f) providing 

the opportunity for meaningful and timely stakeholder input into initial 

compliance proposals and the ongoing processes that will result from the 

above provisions of the rule. 

11. Order No. 1000’s planning provisions are designed to ensure 

that transmission service is provided at just and reasonable rates and without 

undue discrimination or preference. The Order’s specific means to achieve 
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these mandates is closely aligned with approaches and principles for which 

CLF has advocated for decades. CLF has long fought to include 

consideration of non-transmission alternatives in transmission planning and 

siting proceedings to ensure consideration of less costly and cleaner 

distributed renewable generation, energy efficiency and demand response 

that could obviate the need for some or all of the proposed transmission. 

Order No. 1000 requires that these resources be given consideration 

comparable to transmission. 

12. CLF has been instrumental in the development of renewable 

portfolio standards in the New England states. Order No. 1000 ensures that 

transmission planning considers the transmission needs associated with such 

public policies and enhances the likelihood that the goals associated with 

such policies will be achieved.  

13. CLF also has repeatedly argued for reform of cost allocation 

methodologies to level the playing field among transmission projects with 

differing attributes, such as transmission reliability projects and transmission 

associated with renewable generation. Order No. 1000 addresses this issue 

by seeking to provide a more balanced approach to cost allocation to ensure 

the costs borne by states and their ratepayers are fair and to increase the 

likelihood that projects get equitable cost sharing consideration. 
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14. Since FERC issued Order No. 1000 last year, CLF has been 

engaged actively in the ISO-NE and NEPOOL process of revising the ISO-

NE OATT in order to comply with Order No. 1000 requirements, as well as 

the ISO-NE and NEPOOL process of developing a compliance filing 

demonstrating such compliance to the FERC. CLF has proposed its own 

approach to integrating public policy considerations and has been in active 

discussions about this approach with transmission owners, the involved 

states as represented by the New England States Committee On Electricity, 

ISO-NE and other stakeholders.  

15. The transmission planning policies that have formed the 

foundation of CLF’s work and advocacy for the past decades are directly 

and substantially impacted by Order No. 1000.  Not only does the Order No. 

1000 take critical steps to reform a faulty transmission planning process in a 

way that facilitates the integration of the cleaner, renewable, and cost-

efficient generation for which CLF has long been a proponent, the Order 

also establishes requirements and provides for an open and transparent 

stakeholder processes in which CLF already has invested considerable 

resources. If a challenge to Order No. 1000 is successful, CLF’s institutional 

interests and its plethora of activities at the state, regional, and federal levels 
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to advance the penetration of renewable and demand-side energy would be 

significantly and adversely impacted.  

I declare under penalty of perjury that the foregoing is true and 

correct. 

Dated: June 25, 2012 

     

        
      Seth Kaplan 
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DECLARATION OF CARL ZICHELLA 
 
I, Carl Zichella, do hereby declare: 
 
1. I am an employee in the San Francisco office of the Natural 

Resources Defense Council (“NRDC”).  I work as a Senior 

Advocate specializing in transmission planning and siting 

issues. 

 
2. NRDC is a non-profit membership organization incorporated 

under the laws of the State of New York.  NRDC’s mission 

statement declares that “The Natural Resources Defense 

Council’s purpose is to safeguard the Earth: its people, its 

plants and animals, and the natural systems on which all life 

depends.”  NRDC works to address a wide range of 

environmental issues, chief among them global climate change 

and air pollution.  NRDC has 357,000 members nationwide.   

 
3. NRDC’s climate change and air pollution advocacy covers a 

broad range of policy areas including direct regulation of 

greenhouse gas emissions, energy efficiency, and increasing the 

supply of renewable energy.  As part of this work, NRDC’s 
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Energy and Transportation Program, Sustainable FERC 

Project and Lands Program have developed a cross-

programmatic priority around transmission planning, siting 

and federal electric regulation as a means of promoting the 

deployment of renewable energy, ensuring that demand-side 

alternatives are considered instead of new transmission or new 

fossil fuel power generation, and that new transmission 

development protects sensitive lands and habitats. 

 
4. As part of these efforts, NRDC has for many years advocated 

before the Federal Energy Regulatory Commission concerning 

regulation of electricity transmission and also before the 

regional transmission planning entities and state siting and 

regulatory authorities. Starting in the mid-1990s, NRDC has 

coordinated a coalition called the Sustainable FERC Project, 

comprised of national and regional environmental, energy 

policy and other public interest organizations, in advocating for 

regulations that ensure a non-discriminatory transmission grid 

that levels the playing field for all types of interconnecting 

resources.  For example, NRDC participated in the rulemaking 
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on FERC’s proposed rule on the Integration of Variable Energy 

Resources, FERC’s Orders No. 745 and 755 that deal with 

compensation for demand-side resources in organized markets), 

existing and proposed state renewable portfolio standards 

(“RPS”), and state energy efficiency standards, among others.  

 
5. NRDC’s top federal electric regulatory priority for the last year 

has been advocacy around Order No. 1000.1  Order 1000 is a 

transmission planning and cost allocation rule representing the 

capstone in a series of FERC orders designed to require FERC-

jurisdictional transmission providers to engage in effective 

transmission planning in a manner that ensures just and 

reasonable transmission rates and nondiscriminatory service.  

Order 1000 requires transmission providers to: (a) engage in a 

regional planning process that produces a regional plan 

consistent with transmission planning principles FERC 

developed in the earlier, related Order No. 890;2 (b) consider 

                                                            
1 Transmission Planning and Cost Allocation by Transmission Owning and Operating Public Utilities, 136 FERC ¶ 
61,051 (July 21, 2011), order denying reh’g, 139 FERC ¶ 61,132 (May 17, 2012) (“Order 1000”). 
2 Preventing Undue Discrimination and Preference in Transmission Service, Order No. 890, 72 FR 12266 (Mar. 15, 
2007), FERC Stats. & Regs. ¶ 31,241, order on reh’g, Order No. 890-A, 73 FR 2984 (Jan. 16, 2008), FERC Stats. & 
Regs. ¶ 31,261 (2007), order on reh’g and clarification, Order No. 890-B, 73 FR 39092 (July 8, 2008), 123 FERC ¶ 
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public policy-driven transmission system needs in the local and 

regional planning processes; (c) provide “comparable 

consideration” to non-transmission alternatives throughout the 

transmission planning process; (d) engage in interregional 

coordination intended to identify interregional transmission 

solutions that may prove more cost effective than regional 

solutions to identified needs; (e) develop regional and 

interregional cost allocation methodologies for transmission 

solutions selected in the regional planning process to address 

reliability, economic, and public policy-driven transmission 

facilities; and (f) provide the opportunity for meaningful and 

timely stakeholder input into initial compliance proposals and 

the ongoing processes that will result from the above provisions 

of the rule.  

 
6. Implementation of Order 1000 will ensure significant advances 

in transmission planning and cost allocation in a manner that 

will directly benefit NRDC’s goal of promoting the deployment 

                                                                                                                                                                                                
61,299 (2008), order on reh’g, Order No. 890-C, 74 FR 12540 (Mar. 25, 2009), 126 FERC ¶ 61,228 (2009), order on 
clarification, Order No. 890-D, 74 FR 61511 (Nov. 25, 2009), 129 FERC ¶ 61,126 (2009). 
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of renewable and demand-side resources into the wholesale 

transmission grid. 

 
7. The rule’s planning provisions are designed to ensure that 

transmission service is provided at just and reasonable rates 

and without undue discrimination or preference, while allowing 

stakeholders to ensure that protection of sensitive lands and 

habitats is considered during the planning process.  The only 

way that the deployment of renewable generation and demand-

side resources into the transmission system can be accelerated 

is if the rates for the transmission infrastructure necessary to 

facilitate their deployment are just and reasonable, and if all 

interconnecting resources are provided a level playing field free 

from undue discrimination or preference. 

 
8. Some specific examples further illustrate NRDC’s interests in 

upholding Order 1000.  First, the rule requires the development 

of regional plans.  Although some transmission providers 

already participate in regional planning efforts, a significant 

portion of the country is not organized under a regional 
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transmission operator or independent system operator.  

Without Order 1000, transmission providers in the unorganized 

regions are only required to engage in their own local 

transmission planning.  The deployment of location-constrained 

renewable generation often requires transmission 

infrastructure that passes through two or more transmission 

providers’ service territories.  Only regional planning can 

ensure necessary transmission infrastructure will be built in 

the most cost-effective manner, instead of cobbling together 

local transmission plans without considering their regional 

implications.  Keeping the rates for transmission service due to 

new transmission infrastructure development just and 

reasonable is critical to getting the infrastructure in place and 

facilitating renewable power deployment.  The regional 

planning efforts are also important to NRDC because it 

facilitates the participation of NRDC and other stakeholders in 

transmission planning efforts.  NRDC would be unable to 

participate in each local transmission planning effort, but is 
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able to participate in all or most of the regional planning 

efforts.   

 
9. Second, Order 1000 requires transmission providers to consider 

public policy-driven transmission system needs in the regional 

planning process.  All transmission providers, in organized and 

unorganized regions, will be required to consider how public 

policies, i.e. federal and state laws and regulations, may drive 

transmission system needs.  Requiring consideration of the 

long-distance transmission infrastructure necessary to realize 

some state RPS standard requirements means that such 

infrastructure will be designed more efficiently and cost 

effectively, and will be more likely to be built.  Transmission 

providers will also be required to consider state and federal 

energy efficiency standards and other demand-side 

management rules and laws that may lower future electric 

demand and/or stimulate the development of market structures 

to accommodate the new demand-side resources.  Taking 

energy efficiency and demand-side management policies into 

account may render certain large transmission projects 
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unnecessary, thereby ensuring just and reasonable rates.  The 

consideration of energy efficiency policies will contribute to the 

same, and likely will also contribute to fair treatment of 

demand side resources and the avoidance of undue 

discrimination. 

   
10. Third, requiring the definition of regional cost allocation 

methodologies for transmission infrastructure selected in the 

regional planning process to address reliability, economic 

and/or public policy-driven system needs ties cost allocation to 

regional planning and makes it less likely that the chosen 

transmission facilities will be delayed or canceled due to 

arguments over who should pay for them.  Some regional 

transmission build out is required to meet NRDC’s renewable 

energy goals, and the rule’s cost allocation methods will ensure 

just and reasonable rates and completion of critical 

infrastructure. 

 
11. Fourth, FERC’s clear directive for transmission providers to 

engage in meaningful stakeholder consultation and provide for 
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stakeholder participation in the regional planning process is 

also critical to allow NRDC to participate in transmission 

planning and ensure that transmission does not discriminate 

against or overcharge renewable generation, neglect to account 

for deployment of demand side resources, or fail to consider 

habitat, conservation and lands data in the process.  

 
12. In light of Order 1000’s importance to our transmission, 

renewable energy deployment and demand-side resource goals, 

NRDC has dedicated significant resources to participating in 

the development of Order 1000.  Following the notice of 

proposed rulemaking, NRDC drafted, reviewed, and signed 

onto NGO initial and reply comments about the rule.  Following 

issuance of Order 1000, NRDC signed onto a limited request for 

rehearing on one aspect of Order 1000.     

 
13. NRDC has remained actively involved in the implementation 

of and compliance with Order 1000.  This includes coordination 

of national and regional NGOs involved in Order 1000 

compliance proceedings in regions across the country, 
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development of comments in these regional processes, and 

meetings with FERC and Commissioners’ staff on Order 1000 

compliance. 

 
14. NRDC’s interests including its interest in fair and cost-

effective implementation of new transmission that allows 

renewable energy resources to be connected to the electricity 

grid, and deployment of demand side resources in lieu of 

unnecessary and expensive transmission will be harmed if any 

of the provisions of Order 1000 were to be struck down. 

Similarly, NRDC’s ability to participate effectively in 

transmission planning at all would be impaired if Order 1000’s 

provisions for regional planning and inclusion of stakeholders 

were struck down.  

 
 
I declare under penalty of perjury that the foregoing is true and correct. 
 
Executed this 25th of June, 2012. 
 

      
      ____________________ 
      Carl Zichella 
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DECLARATION OF ANDREW CURRIE 
 

I, Andrew Currie, declare as follows: 
 

1. I live and work in Boulder, Colorado.  

2. I have been a member of the Natural Resources Defense Council 

(NRDC) since 2001. In 2007, I also founded the Rocky Mountain 

chapter of Environmental Entrepreneurs (E2), a national 

community of business leaders who work in partnership with 

NRDC to promote sound environmental policy that builds 

economic prosperity. 

3. Since 2004, I have been an active supporter of Colorado’s 

Renewable Portfolio Standard. I believe a strong Renewable 

Portfolio Standards is crucial to make progress toward a cleaner, 

sustainable energy future for our country, reduce carbon dioxide 

and other emissions that lead to climate change, and also reduce 

the air and water pollution, health problems, and destruction of 

our lands from the coal and natural gas mining and combustion.  

4. I worked to support passage of Amendment 37, a 2004 ballot 

initiative that succeeded in establishing a renewable portfolio 

standard in Colorado. Following passage of Amendment 37, I have 
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worked to strengthen the Renewable Portfolio Standard by, among 

other means, meeting with legislators and organizing individuals 

and businesses to support the standard. In 2007 and again in 

2010, the State increased the amount of renewable energy 

required under the Standard.    

5. I understand that improvements to the regional electricity 

transmission system are needed to make additional renewable 

energy sources available to Colorado’s electricity grid and 

electricity customers such as myself. It is important to me that 

this transmission be established in a way that is cost-effective and 

also protective of important natural resources.   

6. Regional transmission planning that considers Colorado’s 

renewable portfolio standard is important to ensure that sufficient 

renewable energy is available in Colorado. If such planning does 

not occur, it is likely to be significantly harder for Colorado to 

achieve its renewable portfolio standard and it will likely cost 

Coloradans like me more in my electricity bill to achieve the 

standard than would be the case with Order 1000-compliant 

regional planning. As an electricity customer, I will bear some of 
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the costs of new transmission and therefore will benefit from 

regional planning that ensures the most cost-effective 

transmission options are implemented.   

 

I declare under penalty of perjury that the foregoing is true and 

correct.  

Executed this 25th of June, 2012. 

 

Andrew Currie 
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DECLARATION OF BERL HARTMAN 
 

I, Berl Hartman, declare as follows: 
 

1. I live and work in Massachusetts.  

2. I have been a member of the Natural Resources Defense Council (NRDC) 

since 2002. I have also been a member of the New England Chapter of 

Environmental Entrepreneurs (E2), a national community of business leaders 

who work in partnership with NRDC to promote sound environmental 

policy that builds economic prosperity. 

3. I have advocated for a number of policies designed to increase investment in 

energy efficiency in Massachusetts. Energy efficiency is the fastest, cheapest 

and easiest way to reduce climate impacts and, at the same time, also invest 

in our State’s economy by reducing the energy costs borne by its citizens, 

businesses and government entities.  

4. In 2005, I worked to encourage Massachusetts’s participation in the regional 

greenhouse gas initiative and urged that revenues from the initiative be 

invested in energy efficiency programs.  In 2006, I worked with the 

transition team of Governor-elect Deval Patrick and urged him to support 

adoption of all cost-effective energy efficiency.  In 2007, I supported 

passage of the Green Communities Act. The Green Communities Act, which 
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passed in 2008, adopted requirements that significantly boosted the State’s 

investment in energy efficiency.    

5. Among the many benefits of investing in energy efficiency is the fact that 

such demand side management programs can avoid the need to build 

expensive new transmission. It is important to me that regional transmission 

planning efforts consider the commitment that Massachusetts has made to 

energy efficiency and thereby avoid constructing any unnecessary—and 

expensive—transmission projects. As an electricity consumer, I will have to 

share the cost of such projects. In addition, capturing all of the benefits of 

energy efficiency programs, including lowering transmission-related costs, 

will help ensure strong support for continued investment in energy 

efficiency.   

6. The Federal Energy Regulatory Commission’s Order 1000 requires that 

regional transmission efforts consider demand side management programs 

such as the energy efficiency policies I have supported in my State. For this 

reason, it is important to me that Order 1000 be upheld and implemented 

fully.  

 

  

USCA Case #12-1232      Document #1380647            Filed: 06/25/2012      Page 52 of 60

(Page 74 of Total)



3 
 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed this 25th of June, 2012. 

 

Berl Hartman 
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Declaration of Ellen P. Vancko 
 
 I, Ellen P. Vancko, declare as follows: 
 

1. I am the Nuclear Energy and Climate Change Project Manager and a 

senior energy advisor at the Union of Concerned Scientists (“UCS”), the leading 

science-based nonprofit organization working for a healthy environment and a 

safer world.  In my role as a senior energy advisor, I advise UCS on federal and 

state policies governing electricity markets, reliability, transmission systems, 

energy conservation, demand management, smart grid, and the integration of 

renewable energy into the electrical system.  I also am a member of UCS. 

2. I have more than 25 years of experience in the electric utility industry.  

Before joining UCS in 2009, I was director of communications and government 

affairs for the North American Electric Reliability Corporation as well as director 

of policy analysis for Allegheny Energy and manager of power supply regulation 

at the Edison Electric Institute.  I hold a master of science in energy management 

and policy from the University of Pennsylvania and a bachelor’s degree in political 

science from George Washington University. 

3. UCS is an alliance of scientists and citizens working together to 

develop innovative and effective solutions for, among other problems, cleaner air, 

sustainable and reliable energy supplies, and transportation and energy solutions 

that will limit our need for imported oil and reduce the level of pollutants released 
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into the environment.  Our 85,000 members across the country advocate for these 

positions through communications with their local and national legislators, contact 

with state and federal regulators, and attendance at events and member gatherings.  

4. UCS and its members are committed to a cleaner, safer energy future 

and smart policy decisions that will enable our nation to achieve these goals.  As 

part of this institutional vision of a cleaner and safer energy economy, UCS and its 

members have a direct and substantial interest in Federal Energy Regulatory 

Commission rules, policies and procedures that impact how the nation’s electric 

system is planned, operated and paid for. 

5. UCS and its members have a long history of advocating for the 

integration of emerging renewable energy resources like wind, solar and geothermal 

at the state and federal levels. UCS and its members have actively advocated and 

continue to advocate for renewable portfolio standards and other pro-renewable 

policies in individual states across the United States.  To date, 29 states and the 

District of Columbia have adopted renewable portfolio standards that UCS and its 

members have supported.  Furthermore, UCS has been and continues to be a strong 

advocate for the establishment of a national renewable portfolio standard and in 

federal legislation. 

6. UCS is a founding member of the NGO Caucus of the Eastern 

Interconnection Planning Collaborative (EIPC), where we work with NGOs and 
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other stakeholders to ensure that renewable resources and demand-side alternatives 

are fully and fairly considered in interconnection-wide planning processes.  We are 

actively working to ensure that the significant progress realized in the EIPC 

scenario modeling process translates into positive additions to Order No. 1000 

implementation processes via the use of consensus planning inputs and clean energy 

scenario outcomes.   

7. UCS is active in the transmission and generation resource planning 

processes of several independent system operators and regional transmission 

organizations. UCS is a long-time voting member in the end-user sector of the 

New England Independent System Operator’s New England Power Pool, where we 

promote the development of policies affecting the development and integration of 

renewable energy in and for the region, as well as energy efficiency resources. 

UCS also participates in the Midwest Independent Transmission System Operator 

(MISO) and the PJM Interconnection (PJM) annual transmission expansion 

planning processes (i.e., PJM’s Regional Transmission Expansion Plan and 

MISO’s Midwestern Transmission Expansion Plan) through MISO’s Planning 

Advisory Committee and PJM’s Transmission Expansion Advisory Committee and 

Regional Planning Process Task Force, where we work to ensure that market rules 

and related FERC policies treat renewable resources and demand-side options on a 

comparable basis with conventional generating technologies.  
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8. UCS has been a signatory to numerous comments filed by the 

Sustainable FERC Project, including those addressing proposed FERC rules and 

final orders on Frequency Regulation Compensation, Demand Response 

Compensation, Variable Energy Resource Integration, and Order No. 1000. UCS 

currently is participating in proceedings in PJM and MISO to ensure that these 

market operators fully implement all of these rules and ensure that emerging 

resources are fully and comparably evaluated and paid for their system services. 

9. Given its long history working at FERC and in the regions to ensure 

comparable treatment for renewable and demand-side options, UCS has a strong 

interest in the promulgation of Order No. 1000  and has actively participated in the 

FERC Order No. 1000 rulemaking process.  As an expert on energy policy, a UCS 

member, and a senior energy advisor to UCS, it is my position and the position of 

UCS that Order No. 1000 will be critical in helping renewable and demand side 

resources achieve parity with conventional resources in region-wide transmission 

planning.  UCS and its members view the timely and full implementation of FERC 

Order No. 1000 as an important and necessary step forward in placing viable, 

emerging low-carbon resources like renewable energy, energy storage and 

demand-side solutions on a level playing field with conventional generating 

resources like coal, nuclear energy, and natural gas.   
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10. Order No. 1000 also establishes an affirmative obligation on 

transmission providers to ensure that UCS and other electricity stakeholders can 

effectively participate in regional transmission planning processes.  Historically 

and with few exceptions, transmission planning processes have either ignored or 

discounted renewables and demand-side resources, and FERC has never required 

utilities to actually develop regional transmission plans.  Full and fair participation 

by UCS and others in open and transparent stakeholder processes enabled by Order 

No. 1000 will help to transform our electric system into one that reduces pollution 

over the long term and saves consumers money by providing new renewable and 

other clean energy resources with full consideration and comparability in 

transmission system planning processes while avoiding the need for transmission 

and generation that can be avoided by ensuring that all cost-effective demand-side 

alternatives, including energy efficiency, demand-management and distributed 

generation, are also given comparable consideration in the transmission planning 

process. 

11. UCS has advocated for this open, transparent stakeholder process in 

the Order No. 1000 rulemaking process and intends to participate fully in the 

planning processes that it requires in order to help identify efficient and cost-

effective solutions to transmission needs.  If Order No. 1000 is revoked, UCS will 

be unable to participate as effectively, if at all.  Moreover, if the utilities 
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challenging Order No. 1000 are successful, UCS’s ongoing efforts to eliminate 

undue discrimination and level the playing field for clean and renewable energy 

would be significantly impaired.   

I declare under penalty of perjury that the foregoing is true and correct. 
 
Dated: June 25, 2012.     
 
 

 
 
Ellen P. Vancko 
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