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Written Materials

“Required” reading
 Harris, S. and Hedges, R., “Small Stakes Claims Can Mean Big ESI 

Headaches,” 13 DDEE 96 (2013)
 Freeman, G., et al., “Active Management of ESI in ‘Small’ Civil 

Actions” (undated)
 Hedges, R. and Wagner, A., “Competence With Electronically Stored 

Information: What Does It Currently Mean In the Context of 
Litigation and How Can Attorneys Achieve It?” 16 DDEE 134 (2016)
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Panel Overview

Introduction to panel and topic
Defining a “small” case. What does that mean?
Small case tailored e-discovery tips & tricks
How might technology control e-discovery costs?
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Defining a “Small” Case

What constitutes a “small case”?
Elusive and subject to differing opinions
Are there any formal definitions?
What about asymmetric cases?
What about cases involving pro se parties?

5The Sedona Conference Institute  March 7-8, 2019
© 2019, The Sedona Conference



The Sedona Conference Institute  March 7-8, 2019
© 2019, The Sedona Conference

Small Case E-Discovery Tips & Tricks
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 FRCP 1: “just, speedy, and inexpensive determination 
of every action” 

 The Sedona Principles (3rd Edition) 
 Contain broad guidance applicable to all cases
 Principle 1: E-discovery process does not require perfection
 Educational resource for infrequent or non-legal litigants

 Proportionality can be a powerful ally
 “Active case” vs. discovery management
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Small Case E-Discovery Tips & Tricks
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 Consider phased, iterative discovery
 Self-preservation/Self-collection
 Volume targets
 Source and custodian limits
 Reasonably usable forms of ESI
 Limited privilege logging
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Technology Solutions for Small Cases
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 Adobe PDF Portfolios
 Office 365 Functionality
 Other scalable cloud-based solutions
 Decipher TextMessage and SMS Backup+
 Screen shots
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Adobe PDF Portfolios
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Adobe PDF Portfolios
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Adobe PDF Portfolios
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Adobe Acrobat converts emails from Outlook to PDF 
Portfolios
PDF Portfolios
 Add attachments in their native format into each message
 Contain a full-text index
 Can be searched, edited, sorted and filtered

Acrobat can:
 Be used to apply redactions*
 Apply Confidentiality and bates number endorsements to assist with 

productions
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Office 365 Workflow
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Office 365 Strengths
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Integration with existing day-to-day platforms
Helps gather and analyze data at the point of creation
Many powerful tools under one hood
Reduces discovery spend by:
Allowing user to filter and process data
 Laying groundwork for the review stage
 In most small cases, provides a complete solution
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Office 365 Challenges
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One size fits all
Difficulty with non-standard workflows and files
“Partial indexing”
Maximum non-Excel attachment size= 150 MB
Maximum Excel size = 4 MB
Maximum number of attachments = 250
Maximum attachment depth = 30
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Competence Required at Any Size

Most federal courts/judges have local rules/standing orders 
addressing e-discovery practices

State courts have their own e-discovery rules 
ABA, States also pushing technical competence as an ethical 

requirement
Rise in ESI in criminal cases, too
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Questions and Comments?
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