
Business Listing Terms of Service 
 
Last Updated on April 9, 2019. These terms and conditions are effective immediately.  
 

Welcome to the website of Top Rated Local, LLC ("Top Rated Local", "we" or "us"). The following terms of service 
(the “Business Listing Terms”) govern all business listings on www.topratedlocal.com, including any content, 
functionality and services offered on or through www.topratedlocal.com (the "Website").  By using a Top Rated 
Local® business listing you (the “Client”) hereby agree to all the following terms.    

 
I. Top Rated Local® Program 

Top Rated Local® is a local business site that highlights the top businesses within a local community like never 
before. This platform provides a portal for businesses to capture truly authentic customer experiences to help 
promote and leverage the services that a business has offered to previous customers.  The rating system is based 
on the 5 pillars of customer service: Quality, Value, Timeliness, Experience and Satisfaction, and allows businesses 
to capitalize on the true customer experience.  The service is also a valuable reputation manager.  Only verified 
customers are able to post on the site, and listed businesses have the power to take control of libelous and 
defamatory reviews before they hurt the business.       

 II. Information about and Use of the Site 
 
This Site allows verified consumers to post ratings and reviews about businesses like Clients.  Listed businesses will 
have the power to verify that reviewers are actual customers, and will have the power to decide which customers 
are allowed to post reviews about a customer’s business.  Business also have the ability to hide reviews that are 
libelous and defamatory through their business account.  However, businesses cannot control their star rating.  
Star ratings from verified customers will remain part of the business rating on Top Rated Local.        
 
Client’s use of the Site, including any use by someone else acting on Client’s instructions, is governed by the Top 
Rated Local Terms of Service. 
 
Top Rated Local disclaims all liability arising from Top Rated Local’s access to Client’s account on Client’s behalf in 
order to make changes or post information to the Site. 
 
III Policies.   

Client is solely responsible for its use of the Programs (e.g., access to and use of Program accounts and 
safeguarding usernames and passwords) (“Use”).  Program Use is subject to applicable Top Rated Local terms of 
service available at http://www.topratedlocal.com/terms and all applicable policies made available by Top Rated 
Local to Client (in each case, as modified from time to time, “Policies”).  Some frequently asked Policy questions 
are answered by the following Policies:  the Top Rated Local Privacy Policy available at topratedlocal.com/privacy; 
the Copyright Policy available at reviews.topratedlocal.com/copyright-policy/; and the Trademark Guidelines 
available at topratedlocal.com/trademark-policies.  In connection with the Program, Top Rated Local will comply 
with the Top Rated Local Privacy Policy.  Client authorizes Top Rated Local to modify its listing as described in 
Policies.  Client will not, and will not authorize any third party to, (i) generate automated, fraudulent or otherwise 
invalid impressions, inquiries, clicks or conversions, (ii) conceal conversions for Programs where they are required 
to be disclosed or (iii) use any automated means or form of scraping or data extraction to access, query or 
otherwise collect Top Rated Local information from any Property except as expressly permitted by Top Rated 
Local. Customer will direct communications regarding its business listing under these Terms only to Top Rated 
Local. 

 
 



IV. Fees and Payment 
 
Client will pay Top Rated Local their listing fee on an annual basis.  The fees are fixed for each year, but may be 
modified at any time by Top Rated Local by providing one (1) month’s prior written notice to Client.  All fees are 
net of any taxes Client may be required to pay in its taxing jurisdiction.  Payments are due in advance of the period 
for which they apply, or as otherwise set forth in the applicable pricing and services summary.  Unpaid amounts or 
errors may be billed in subsequent invoices.  If Client’s payment method fails, or Client’s account is past due, Top 
Rated Local may collect past due amounts using other collection mechanisms, and Client agrees to pay all expenses 
associated with such collection, including reasonable costs and attorney’s fees.   
 
If Client provides Top Rated Local with a credit card, debit card or bank account information, Client authorizes Top 
Rated Local to use such payment information to automatically charge Client on a recurring basis to collect all fees 
due hereunder.  Client represents that he or she is authorized to incur charges against the payment card used to 
purchase a premier business listing.   
 
V. Representations and Warranties 
 
Each Party represents and warrants to the other that it is duly organized, validly existing, and in good standing 
under the laws of the jurisdiction in which it was organized; all contact and entity information is complete, correct 
and current and the execution and delivery of this Agreement are within its corporate powers, and have been duly 
authorized by all necessary corporate action.  
 
Client represents and warrants to Top Rated Local that any information or materials the Client provides in 
connection with its Listing or Business account will (i) be true and complete, (ii) not contain any materials which 
violate Top Rated Local’s content guidelines or which is otherwise unlawful, defamatory or obscene, or which 
infringes or violates any third-party rights (including any intellectual property rights or privacy or publicity rights) or 
which may encourage a criminal offense or otherwise give rise to civil liability and (iii) comply with all applicable 
laws and regulations in its performance of these Terms (including all applicable privacy/data protection laws and 
regulations and laws related to Promotions).     
 
VI. Prohibited Content 
You may not use the Top Rated Local services for to post, promote or link to any illegal activity, storage or 
transmission of information, data or files that violate any United States Federal, State or City law. Such 
information/data includes, but is not limited to: pirated software, copyrighted data and links to sites that provide 
such software/data. Pornography and sex-related merchandising are also prohibited on Top Rated Local. This 
includes sites that may infer sexual content, or link to adult content elsewhere. This is also true for sites that 
promote or link to any illegal activity or content that may be damaging to our servers or any other server on the 
Internet. Moreover, any site involved in “Spamming, selling or promoting bulk email software, services, or 
addresses is forbidden. Top Rated Local reserves the right to refuse or cancel service to any Client that violates this 
section. Furthermore, we reserve the right to determine what violates this policy. 
 
VII. Trademark Policy 
Top Rated Local® and the Top Rated Local® Shield are trademarks of Top Rated Local, LLC.  This Agreement does 
not grant you the right to use any of Top Rated Local’s trademarks in any manner.  Use of the Top Rated Local® 
widget, as well as the Top Rated Local Trademarks is governed by the Top Rated Local advertising agreement.  For 
more information on advertising with Top Rated Local please contact us via the Top Rated Local contact link. 
 
VIII. Term and Termination 
This Agreement will become effective between the Parties as of the date Client executes the Advertising 
Agreement (the “Effective Date”).  The Listing Agreement will become effective on the date of Client’s signature, 
and will remain in effect until terminated as provided below.  Client may terminate a Listing Agreement effective at 
the end of the annual period by providing written notice to your Top Rated Local representative at least 30 days 
prior to the expiration of your annual period.  Upon termination, the customer’s listing will remain active through 



the paid commitment period, and will then be deactivated.  Once a customer has paid their annual fees, no 
refunds will be available.       
 
Client recognizes the aforementioned investment, up-front sales, setup and opportunity costs that Top Rated Local 
bears in connection with this marketing commitment, and agrees to this termination policy.   
 
Top Rated Local may terminate any Listing Agreement or the Terms at any time for any or no reason without 
liability, effective immediately, by providing written notice to Client.   
 
IX. Disclaimer of Warranties 
Client acknowledges and agrees that the Top Rated Local program is provided to Client on an “as is,” “with all 
faults,” and “as available” basis.  Top Rated Local makes no warranties, either express or implied, about the 
program and expressly disclaims the warranty of merchantability and warranty of fitness for a particular purpose.  
Top Rated Local disclaims, to the fullest extent permitted by law, all warranties and guarantees regarding (i) the 
performance, quality and results of the program, (ii) the accuracy of the information and metrics that Top Rated 
Local provides in connection with the site, and (iii) the placement, content, promotional value, and quality of the 
business listing.  Top Rated Local shall not be liable for non-performance due to causes beyond its reasonable 
control.       
 
X. Limitations of Liability 
Neither Party nor its affiliates, directors, officers, stock holders, or employees will be liable for any indirect, 
incidental, consequential, special, or exemplary damages (including loos of profits or revenue, or interruption or 
interruption of business) arising from, related to, or in connection with this Agreement or the Top Rated Local site, 
regardless of the theory of liability, even if a Party has been advised of the possibility of such damages.  The 
limitations set forth in this section VII shall apply regardless of whether the liability arises out of breach of contract, 
breach of warranty, tort (including negligence and strict liability) or any other legal theory.   
 
Notwithstanding the above, for any claim arising from, related to, or in connection with this Agreement, Top Rated 
Local’s (including its affiliates, directors, officers and employees) maximum aggregate liability and Client’s exclusive 
aggregate remedy is the total fees payable to Top Rated Local hereunder during the specified commitment period 
except where and to the extent prohibited by applicable law.    
 
XI. Indemnification 
Each Party agrees to indemnify, defend and hold harmless the other Party, its subsidiaries, affiliates, partners, 
officers, directors, employees and agents, from any and all liability, damages and settlements due to third Party 
claims or causes of action, including reasonable legal fees and expenses (collectively "Liabilities"), arising out of or 
related to the indemnifying Party's breach of any of its representations or warranties in this Agreement. Client 
agrees to indemnify, defend and hold harmless Top Rated Local, its subsidiaries, affiliates, partners, officers, 
directors, employees and agents, from any Liabilities arising from all keywords, content including blogs or material 
on any website associated with any Advertising Content, Advertiser's website(s) and Client’s order processing, 
billing, fulfillment, shipment, collection and other customer support associated with any products or services 
offered, sold or licensed through any website associated with any Client Content. Client agrees they will be 
responsible for any damage caused by failure to comply with the Agreement, which may include lost revenue, 
profit, productivity, and other damages to Top Rated Local. 
 
XII. Choice of Law and Arbitration 
This Agreement and its interpretation, and all controversies arising hereunder, shall be governed by the applicable 
statutory and common law of the state of Colorado.  The Parties hereby agree that any dispute that may arise 
between the Parties, including a breach of any provision in this contract, shall be settled by confidential binding 
arbitration in Loveland, Colorado by a single attorney. Such arbitration shall be conducted pursuant to the 
Commercial Arbitration Rules (CARs) of the American Arbitration Association (AAA).   
 



Notwithstanding the foregoing, for any claim which is not subject to arbitration or any dispute as to the 
enforceability of this arbitration provision or its applicability to a specific claim, you agree to submit and consent to 
the personal and exclusive jurisdiction in, and the exclusive venue of, the state courts located within Larimer 
County, Colorado or the Federal Courts located in Denver, Colorado, as applicable to the dispute.     
 
Client and Top Rated Local agree that each may bring or participate in Claims against the other only in their 
respective individual capacities, and not as a plaintiff or class member in any purported class or representative 
proceeding.  Unless both Top Rated Local and Client agree otherwise, the arbitrator may not consolidate or join 
the claims of other persons of Parties who may be similarly situated, and may not otherwise preside over any form 
of a representative or class proceeding.   
 
XIII. Miscellaneous    
Amendments:  Top Rated Local may add to, delete from or modify these Terms at any time without liability. The 
modified Terms will be posted here.  Customer should look at these Terms regularly.  The changes to the Terms 
will not apply retroactively, but will become effective immediately after posting.   
 
Any terms or conditions which are in addition to or different from those contained herein, or added by way of 
interlineation to the Agreement as originally provided to Client by Top Rated Local which are not separately and 
expressly agreed to in writing by both Parties are deemed material and are hereby objected to and rejected by Top 
Rated local.  No conditions, printed or otherwise, appearing on other contracts, orders or copy instructions which 
conflict with, vary or add to this Agreement will be binding on Top Rated Local, and any conflicting or additional 
terms contain in any other documents or oral discussions are void.    
 
Authority:  Anyone agreeing to the Terms on behalf of Client represents and warrants that it has full legal power 
and authority to enter into these Terms, perform its obligations hereunder, and authorize the fee payments set 
forth in the purchase order.   
 
Notice:  Notices under this Agreement may be sent via the following methods:  Top Rated Local may provide Client 
effective notice by facsimile, registered or certified mail or by sending an email to the email address specified in 
the Client Information section, and the notice will be deemed received when received by Client, but any event no 
later than two (2) days after dispatch by Top Rated Local.  Any notices sent by Client to Top Rated Local will be sent 
via registered or certified mail, or commercial courier to Top Rated Local, LLC., Attn: Legal 504 W. Eisenhower Blvd. 
Loveland, CO 80537, and will be deemed received when such notice is received by Top Rated Local.    
 
Severability: If any provision of this Agreement or the application thereof is held invalid, illegal or unenforceable 
by any court of competent jurisdiction, (a) such provision will be deemed to be restated to reflect as nearly as 
possible the original intentions of the Parties in accordance with applicable law, and (b) the remaining terms, 
provisions, covenants and restrictions of this Agreement will remain in full force and effect.   
 
Merger: This Agreement constitutes the entire agreement between the Parties with respect to Top Rated Local®. 
All prior agreements, discussions, representations, warranties and covenants are merged herein. Any amendments 
or modifications of this Agreement shall be in writing and executed by the Parties. The failure by either Party to 
require performance of any provision shall not constitute a waiver nor affect that Party's right to require 
performance at any time thereafter. 
 
No Third-Party Beneficiaries: This Agreement is for the sole benefit of the Parties hereto and their respective 
successors and permitted assigns and nothing herein, express or implied, is intended to or shall confer upon any 
other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever under or by reason 
of this Agreement. 
 
Successors and Assigns: This Agreement shall be binding upon and shall inure to the benefit of the parties hereto 
and their respective successors and assigns. 
 



Survival:  Sections VII, IX, X, XI, XII and XIII will survive the termination, cancellation or expiration of this 
Agreement.  
 
Headings:  The headings in this Agreement are for reference only and shall not affect the interpretation of this 
Agreement.  
 


