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IN SUPPORT OF THIS APPLICATION, THE PLAINTIFFS DECLARE AS FOLLOWS: 
 

1. Access to justice in French or English is a cornerstone of the Québec justice 
system.  

2. For more than 150 years, section 133 of the Constitution Act, 1867 has enshrined 
the right that any person may use either French or English in any pleading or 
process before any court in Québec. As the Supreme Court has repeatedly ruled, 
this is a robust guarantee that extends to natural and legal persons (corporations), 
and applies to oral and written arguments. 

3. In practice, this has produced a justice system that operates largely in the 
language of the majority, while ensuring that the linguistic minority in Québec has 
the right to participate fully in the official language of its choice. From a linguistic 
perspective, this system has worked well since Confederation. 

4. Nevertheless, on May 24, 2022, the National Assembly of Québec adopted An Act 
respecting French, the official and common language of Québec, SQ 2022, c 14 
(“Bill 96”). While the protection of French is undoubtedly crucial, two of the 
provisions of Bill 96 – sections 9 and 208.6 – are unconstitutional. 

5. These provisions require that any legal person wishing to file a pleading drafted in 
English before a Québec court must attach to the pleading a certified French 
translation prepared by a certified translator, the whole at the cost of the legal 
person. If a pleading drafted in English is not accompanied by such a translation, 
it is prohibited from being filed with the Court.  

6. The requirement to use both official languages is in and of itself a violation of 
section 133. 

7. Worse still, in cases where a legal person must file a pleading within tight 
deadlines, the practical effect of sections 9 and 208.6 is to require the legal person 
to use the French language. Additionally, these provisions can generate costs 
which are disproportionate to the value of the matter in dispute. The “choice” to 
litigate in English thus becomes illusory. 

8. This Court should declare sections 9 and 209.6 of Bill 96 constitutionally invalid, 
as they flagrantly contradict section 133 of the Constitution Act, 1867. 

9. Moreover, given that these provisions gravely impair a legal person’s ability to 
litigate in English – and thus their ability to access Québec’s courts – this Court 
should suspend the application of sections 9 and 208.6. 

PART I : OVERVIEW OF THE FACTS 
 
10. Bill 96 received royal assent on June 1st, 2022. 
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11. The purpose of this law is to assert that French is the only official language of 
Quebec. It also asserts that French is the common language of the Québecois 
nation (Preamble of Bill 96). 

12. Bill 96 includes various measures to reinforce the use of French as the language 
of legislation and justice (Preamble of Bill 96). For example 

Section 9 of Bill 96 reads as follows [unofficial translation, as the official, 
translation is not yet available] : 

A certified French translation prepared by a certified translator shall be 
attached to any pleading drawn up in English that emanates from a legal 
person. 

The legal person shall bear the translation costs. 

Section 208.6 reads as follows [unofficial translation, as the official 
translation is not yet available] : 

A pleading to which, in contravention of section 9, no certified translation is 
attached cannot be filed at a court office or at the secretariat of an agency 
of the civil administration that exercises an adjudicative function or within 
which a person appointed by the Government or by a minister exercises 
such a function. 

The court clerk or the secretary shall notify the legal person concerned 
without delay of the reason for which the pleading cannot be filed. 

13. It is important to emphasize that a “pleading” encompasses a wide range of 
documents that are crucial to participating in legal proceedings, both at the trial 
level (Code of Civil Procedure, CQLR c C-25.01, art 99-104) and in appeal (Civil 
Practice Regulation (Court of appeal), CQLR c C-25.01, r 10, s 21), including a 
motion to institute proceedings, defences, all applications in the course of a 
proceeding and briefs and factums in appeal. 

----- 

14. The individual plaintiffs are all lawyers and members of the Québec Bar. They 
therefore have standing to argue that sections 9 and 208.6 of Bill 96 are 
unconstitutional, just like the lawyer-plaintiffs in Blaikie v Québec, 1979 CanLII 21 
(SCC) (Blaikie No 1). 

15. Indeed, subjecting the use of English in proceedings to more onerous conditions 
than the use of French is in itself a violation of lawyers’ constitutional language 
rights (MacDonald v City of Montréal, 1986 CanLII 65 (SCC), par 61, 63, 65 ; 
Mazraani v Industrial Alliance, Insurance and Financial Services Inc, 2018 SCC 
50, par 2, 26-27, 29, 34, 49, 63, 78). The individual plaintiffs therefore have a “legal, 
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direct, personal, acquired and existing interest” (Brunette v Legault Joly Thiffault, 
LLP, SCC 55, par. 13). 

16. Additionally, lawyers have ethical obligations which require that they play an active 
role in protecting the language rights of their clients. (Mazraani, par 3, 37). 

17. As a legal person, the plaintiff 10096547 Canada Inc. is directly targeted by 
sections 9 and 208.6 of Bill 96. It therefore has standing to argue that these 
sections are unconstitutional. 

PARTI II : THE APPLICATION FOR JUDICIAL REVIEW (DECLARATION OF UNCONSTITUTIONALITY) 
AND THE REQUEST FOR A STAY 

 
18. First and foremost, the plaintiffs affirm that the French language allows the people 

of Québec to express their identity (compare the Preamble of Bill 96 to Ford v 
Québec (Attorney General), 1988 CanLII 19 (SCC), par. 40). Our language is 
fundamental to our existence, development and dignity as human beings 
(Reference re Manitoba Language Rights, 1985 CanLII 33 (SCC), par 46).   

19. But the plaintiffs respectfully submit that sections 9 and 208.6 are  “in flagrant 
contradiction” (the words are our translation from Blaikie No 1, p 1022) with section 
133 of the Constitution Act, 1867, 30 & 31 Victoria, c 3. 

----- 

a) Sections 9 and 208.6 of Bill 96 Violate Section 133 of the Constitution Act, 
1867 

 
20. Section 133 of the Constitution Act, 1867 reads as follows:  
 

French Version English Version 
Dans les chambres du parlement du 
Canada et les chambres de la législature 
de Québec, l’usage de la langue française 
ou de la langue anglaise, dans les débats, 
sera facultatif; mais dans la rédaction des 
archives, procès-verbaux et journaux 
respectifs de ces chambres, l’usage de 
ces deux langues sera obligatoire; et dans 
toute plaidoirie ou pièce de procédure 
par-devant les tribunaux ou émanant des 
tribunaux du Canada qui seront établis 
sous l’autorité de la présente loi, et par-
devant tous les tribunaux ou émanant des 
tribunaux de Québec, il pourra être fait 

Either the English or the French Language 
may be used by any Person in the Debates 
of the Houses of the Parliament of Canada 
and of the Houses of the Legislature of 
Québec; and both those Languages shall 
be used in the respective Records and 
Journals of those Houses; and either of 
those Languages may be used by any 
Person or in any Pleading or Process in 
or issuing from any Court of Canada 
established under this Act, and in or from 
all or any of the Courts of Québec. 
 
The Acts of the Parliament of Canada and 
of the Legislature of Québec shall be 



- 5 – 
UNOFFICIAL TRANSLATION – NOT FOR USE IN COURT 

 
 

LABRECQUE DOYON AVOCATS 

également usage, à faculté, de l’une ou 
de l’autre de ces langues.  

Les lois du parlement du Canada et de la 
législature de Québec devront être 
imprimées et publiées dans ces deux 
langues.  

[notre emphase] 

printed and published in both those 
Languages. 
 
[notre emphase] 

 
21. Section 133 protects legal persons, and the word “pleadings” includes notably the 

written pleadings which emanate from the parties (Blaikie et al. v. Attorney-General 
of Québec, 1978 CanLII 2185 (QC CS), p. 266 confirmed in Blaikie No 1, p. 1022). 
 

22. To explain why the challenged sections are in “flagrant contradiction” with section 
133, the table below contrasts Title 1, Chapter 3 of the first Charter of the French 
Language adopted in 1977 (Bill 101), on the left, with Bill 96, on the right. 
 

Bill 101 adopted in 1977 Bill 96 adopted in 2022 [unofficial 
translation, as the official translation was 

yet available at time of writing] 
7. French is the language of the legislature 
and the courts in Québec. 
 

Preamble. The bill introduces various 
measures to reinforce French as the 
language of legislation and justice. 

11. Artificial persons addressing 
themselves to the courts and to bodies 
discharging judicial or quasi-judicial 
functions shall do so in the official 
language, and shall use the official 
language in pleading before them 
unless all the parties to the action agree 
to their pleading in English. 
 
12. Procedural documents issued by 
bodies discharg-ing judicial or quasi-
judicial functions or drawn up and sent by 
the advocates practising before them 
shall be drawn up in the official language. 
Such documents may, however, be drawn 
up in another language if the natural 
person for whose intention they are issued 
expressly consents thereto. 
 
[Our emphasis] 

9. A certified French translation prepared 
by a certified translator shall be attached 
to any pleading drawn up in English that 
emanates from a legal person. 
 
The legal person shall bear the 
translation costs. 
 
208.6. A pleading to which, in 
contravention of section 9, no certified 
translation is attached cannot be filed at 
a court office or at the secretariat of an 
agency of the civil administration that 
exercises an adjudicative function or 
within which a person appointed by the 
Government or by a minister exercises 
such a function. 
 
The court clerk or the secretary shall notify 
the legal person concerned without delay 
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of the reason for which the pleading 
cannot be filed. 
 
[Our emphasis] 

 
23. Sections 11 and 12 of Bill 101 (on the left) were declared unconstitutional in Blaikie 

No 1. Indeed, the Supreme Court ruled in 1979 that parties before the courts or 
other judicial institutions in Quebec have the choice to use either French or 
English (Blaikie No 1, p 1030). 
 

24. According to the Supreme Court, since section 133 creates a right to use one’s 
official language of choice, there can never be an obligation to use one of those 
languages in particular. The Supreme Court has also ruled that there cannot be 
an obligation to use both languages (MacDonald, par 29). 
 

25. Consequently, a plain reading of Bill 96 (on the right) supports the conclusion that 
sections 9 and 208.6 are equally unconstitutional, since they require legal persons 
who wish to use English to effectively use both official languages. 
 

26. Additionally, in litigation with strict timelines for the filing of pleadings, the practical 
effect of these provisions (compare Reference re Environmental Management 
Act (British Columbia), 2019 BCCA 181, par 14, adopted in 2020 SCC 1) is to 
require legal persons to file their pleadings exclusively in French. 
 

27. The plaintiffs explain in greater detail their legal reasoning in the following 
paragraphs. 

----- 
 
28. The fundamental purpose of section 133 is substantive equality between the two 

official languages of Canada (R v Beaulac, 1999 CanLII 684 (SCC), par 22). 
Canadians are free to choose either of these official languages as their preferred 
language (MacDonald, par 116; Beaulac, par 34 cited in Mazraani, par 40). 

29. Some language rights concern access to specific courts in Canada. Section 133 
has as its purpose “to ensure full and equal access to the legislatures, the laws 
and the courts for francophones and anglophones alike” [our emphasis] 
(Mazraani, par 21).  
 

30. All lawyers who appear in court have the fundamental right to choose French or 
English (Québec c. Blaikie, 1981 CanLII 14 (SCC), p. 332 in fine (Blaikie No 2). 
The right of a party to express itself in the official language of its choice implies 
that its lawyer must be able to speak in the language chosen by the client, whether 
this be the official language that the client speaksmost familiar to the client, or the 
official language in which the client believes its lawyer will be most effective 
(Mazraani, par 49). 



- 7 – 
UNOFFICIAL TRANSLATION – NOT FOR USE IN COURT 

 
 

LABRECQUE DOYON AVOCATS 

 
 

31. Section 133 is an entrenched provision which prevents the legislature of Québec 
from modifying it unilaterally (Blaikie No 1, p 1026). There is no authority for the 
idea that Québec can unilaterally reduce the guarantees or requirements of this 
constitutional provision (Jones v Attorney General of New-Brunswick, 1974 CanLII 
164 (SCC), p. 195 cited in Blaikie No 1, p 1026). 
 

32. Not only does section 9 require that “certified French translation prepared by a 
certified translator shall be attached to any pleading drawn up in English emanating 
from a legal person”, it also states that “the legal person shall bear the translation 
costs.” And to the extent that there is no such translation attached, section 208.6 
states that the pleading “cannot be filed.” 
 

33. These provisions have as their objective the “contraction, not enlargement” of 
rights protected by section 133 and such is unconstitutional (compare to the 
similar situation in Blaikie No 1, p 1026).  
 

34. Rather, it is the State’s duty to take active measures to ensure the guarantees 
offered by language rights; the application of these rights places positive 
obligations on the State (Beaulac, par 20, 24, 39; R c Dhingra, 2021 QCCA 1681, 
par 45).  
 

35. By imposing an obligation to translate English when used in pleadings, section 9 
does not respect the requirement of substantial equality between English and 
French before the courts of Québec, thereby violating section 133 of the 
Constitution Act, 1867.  

 
36. By invalidating such restrictions on the use of English in Québec, this court will 

confirm that similar restrictions cannot validly be imposed on the use of French 
elsewhere in Canada (compare to Conseil scolaire francophone de la 
Colombie-Britannique v British Columbia, 2020 SCC 13, par 17). 
 

37. Thus, sections 9 and 208.6 of Bill 96 are unconstitutional. 
 
38. Additionally and as explained below, considerations regarding the rule of law and 

access to justice support the issuance of a stay by this Court until there is a final 
judgment as to the validity of the challenged provisions. 

 
b) Request for a Stay  

 
39. The plaintiffs note that it is urgent to decide this stay motion, as the challenged 

provisions enter into force on September 1, 2022 (section 165 of Bill 96). 
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40. It is well-established that to suspend the application of a law, the plaintiffs must 
satisfy the following test :  

(1)  the plaintiffs raise a “serious question to be tried”, in the sense that 
their application is neither frivolous nor vexatious; 

(2)  the plaintiffs will suffer an irreparable harm if the stay is refused;  

(3)  an assessment of the balance of convenience, in order to identify the 
party which would suffer greater harm from the granting or refusal of 
the interlocutory injunction, pending a decision on the merits.  

(R v Canadian Broadcasting Corp, 2018 SCC 5, par 12 citing and reaffirming 
Manitoba (Attorney General) v Metropolitan Stores, 1987 CanLII 79 (SCC) 
and RJR-MacDonald Inc v Canada (Attorney General), 1994 CanLII 117 
(SCC). 

41. When analysing and applying this test, the Court must not only consider the legal 
effects of a literal interpretation of sections 9 and 208.6, but must also take account 
of the practical effects, both real or reasonably foreseeable, resulting from their 
application. (National Council of Canadian Muslims (NCCM) c. Attorney General 
of Québec, 2018 QCCS 2766, par 24 citing notably Reference re Securities Act, 
2011 SCC 66, par 64). 

42. The effects of sections 9 and 208.6 on the rights of Québec's official language 
minority are serious and involve exceptional circumstances that justify the 
suspension of these provisions (Québec (Attorney General) c D'Amico, 2015 
QCCA 2138 para 30). A stay should be granted here, as the situation in this case 
represents one of the  clear case where a stay is appropriate (Harper v Canada 
(Attorney General), 2000 SCC 57, para 9). 

(1)  There is a Serious Issue for the Court to Decide 
 
43. The plaintiffs’ position is based on several decisions rendered by the Supreme 

Court that expressly decree the invalidity of laws which attempt to restrict the use 
of English in Québec, or which confirm the unconstitutionality of imposing 
mandatory bilingualism in court pleadings (see Blaikie No 1, Blaikie No 2, and 
MacDonald). 

44. A flagrant violation of language rights protected by section 133 is at issue. 

45. Moreover, the practical effect of requiring that a certified French translation 
accompany any English pleadings is to impose a burden on any legal person who 
wishes to use English, thereby subjecting this right to a substantial limit. Worse 
still, in cases where pleadings must be filed under short deadlines (for example, 
injunctions, judicial reviews, appeals), the “choice” of using English becomes 
illusory due to the time required to obtain a certified translation. 
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46. The notwithstanding clause does not apply to language rights protected by section 
133, because section 133 is found in the Constitution Act, 1867. Section 33 of the 
Constitution Act, 1982, therefore does not apply. 

47. The legal issues involved are serious, and the rights of the plaintiffs are clear.  

(2) The Plaintiffs will Suffer Irreparable Harm if a Stay is Denied 
 
48. Every violation of a constitutional right is in itself an irreparable harm (National 

Council of Canadian Muslims (NCCM) v Attorney General of Québec, 2018 QCCS 
2766, par 29, citing Tabah v Québec (Attorney General), 1994 CanLII 89 (SCC), p 
380-382). 

49. Yet there is more. Here, the challenged provisions impose an onerous restriction 
on access to justice, which is deeply troubling (Hryniak v Mauldin, 2014 SCC 7, 
par 1).  

50. Without an accessible public forum to adjudicate disputes, the rule of law is 
undermined (Hryniak v Mauldin, 2014 SCC 7, par 26). 

51. It is trite law that the violation of language rights deprives a party of the chance to 
access justice in their official language of choice (Mazraani, par 48). The right 
to express oneself in court in the language of one’s choice being a substantive 
right (Mazraani, par 1), its denial creates a barrier to accessing the court system. 

52. It is axiomatic that when access to the courts is threatened, regardless of the 
source of the threat, there is a violation of the rule of law (B.C.G.E.U. v British 
Columbia (Attorney General), 1988 CanLII 3 (SCC), par 25). 

53. Moreover, in cases where a law effectively denies the right to submit disputes to 
the courts in the litigant’s language of choice, concerns about the rule of law are 
anything but abstract or theoretical (compare Trial Lawyers Association of British 
Columbia v British-Columbia (Attorney General), 2014 SCC 59, par 40). 

54. Here, the provisions of Bill 96 will have the “real or reasonably foreseeable” 
practical effect (NCCM, par 24) of denying legal persons the right to submit their 
disputes to the courts. For example: 

a. Legal persons – which include organizations with very limited resources 
such as non-profit corporations and small and medium-sized enterprises – 
have the right to submit their disputes to the courts. The requirement that 
they assume the costs of translation creates a barrier to accessing justice, 
and adds to the many burdens facing legal persons who wish to litigate in 
English. Consider the case of a legal person with a single shareholder and 
director who is English-speaking, or the many organizations which 
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represent indigenous communities which, other than their own language, 
use English as their communal language. 

b. The challenged provisions create an obstacle to filing pleadings written in 
English when those pleadings must be filed urgently, such as pleadings 
seeking conservatory or provisional relief, or pleadings which must be filed 
under strict deadlines without the possibility of extension. Indeed, the 
requirement to provide the French translation at the same time that the 
English proceeding is filed will involve significant translation delays. The 
“choice” to use English thus becomes illusory due to the time required to 
obtain a translation. In practice, legal persons who must file pleadings will 
often be required to do so in French or risk loss of their rights. 

c. There is concern that many regions of Québec suffer from a lack of 
resources due to the unavailability of certified legal translators. The risks 
posed to individuals seeking justice can be understood by analogy to the 
problems currently faced by citizens attempting to receive transcripts of 
English-language trials, due to the lack of English-speaking stenographers 
(R c Dhingra, 2021 QCCA 22, par 44-46). 

d. The requirement to attach a certified French translation prepared by a 
certified translator can easily generate costs that are disproportionate to the 
amounts in dispute in the proceeding. This renders justice inaccessible in 
many cases (compare to the preliminary provision of the Code of Civil 
Procedure, CLRQ c C-25.01). 

55. Yet, section 133 of the Constitution Act, 1867, has as its purpose notably to ensure 
equal access to the courts by English-speaking Canadians and French-speaking 
Canadians in their official language of choice (Beaulac, par 15, 56; Mazraani, par 
21).  

 
56. One of the fundamental principles of the Constitution is the respect for minorities 

(R v Sullivan, 2022 SCC 19, par 61; Reference re Succession of Québec, 1998 
CanLII 793 (SCC), par 38). The objective of protecting minority language rights 
requires that all the members of the minority be free to exercise their independent 
and individual rights, which are justified by the existence of the minority language 
community (Beaulac, par 20). 
 

57. The challenge provisions here raise exceptional circumstances, because they 
impose restrictions on the substantive rights of the linguistic minority in Québec 
to address the courts in its official language of choice (rights which belong to 
both litigants and their lawyers).This is clearly an irreparable harm (compare with 
Québec (Procureur général) c. Québec English School Board Association, 2020 
QCCA 1171, par 24, 45, where the Court of Appeal confirmed that there was is an 
irreparable harm involving the breach of linguistic rights of the anglophone 
minority). 
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58. Finally, the effects mentioned above present a significant risk to the civil justice 

system in Québec. If legal persons are deprived of the real opportunity to litigate 
in English, they risk being deprived of civil trials entirely, as the trial process is “the 
primary mechanism whereby disputes are resolved in a just, peaceful, and orderly 
way” (Groia v Law Society of Upper Canada, 2018 SCC 27, par 1).  
 

59. As a result, if this Court does not issue a stay, a serious and irreparable harm will 
be suffered, not just by legal persons who wish to litigate in English, but to the civil 
justice system in general. 

 
(3)  The Balance of Convenience 

 
60. To better understand why this case is one of the “clear cases” in which a stay 

should be granted (Harper, par 9), it is important to take account of the following.  
 
61. First, sections 9 and 208.6 are similar to those declared invalid in Blaikie No 1. 

Additionally, in MacDonald the Supreme Court expressly ruled that the mandatory 
use of both English and French is incompatible with section 133. Yet this is 
precisely what sections 9 and 208.6 attempt to do. The unconstitutionality of these 
provisions is therefore blatant. 

----- 
 

62. Second, statements made in the context of the legislative adoption of a bill can be 
used to establish the purpose of this bill (R v Appulonappa, 2015 SCC 59, par 64). 
On Thursday, April 7, 2022, during the detailed study of Bill 96 (Parliamentary 
debates vol 56, No 34, 42 legislature, second session) the Committee was 
discussing an amendment to section 208.6, at approximately 12:10 in the 
afternoon:  
 

[Unofficial translation] 
M. Jolin-Barrette : […] And the amendment, at section 116 of the bill, insert, in the 
first paragraph of article 208.6 after “certified translation” the words “by a Certified 
Translator”. 

 
63. A few moments later, the following exchange occurred between Hélène David et 

Simon Jolin Barrette : 
 

[Unofficial translation] 
Mme David : And so, if we add “translator”, “certified translator”, they will be 
capable of delivering. Because at the same time, that is what is worrisome, which 
is that this does not paralyse the justice system, because there is this little case 
called Jordan, that requires us to move quickly. So this could, it could… even if 
it’s not the same kind of case. 
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M. Jolin-Barrette : Of course not, of course no, this is not the same type of case 
because there are no moral persons that get involved. But you did well to 
highlight it. The Jordan case is extremely important. And your government added 
16 judges.  

Mme David : I recall.  

M. Jolin-Barrette : But you have had the change to notice that it is important to 
reduce delays in criminal cases. In fact, I will be having that discussion in another 
forum. 

Mme David : Yes, yes I think that, this, here, at this time, if you want to advice 
Mister… 

M. Jolin-Barrette : Yes, that’s it. That is why I am saying nothing.  

Mme David : Huh, you want us to move on. Don't you... 

M. Jolin-Barrette : No.  

The Chair (Mme Guillemette) : Thank you, Madame Deputy. So, are there any 
other comments on the amendment proposed by the Minister? So is the 
amendment adopted? 

Many Members : Adopted. 

[our emphasis] 

64. The Minister of Justice seems primarily concerned with delays in the criminal 
justice system. With respect, the reference to the Jordan decision, and the 
statement that “this is not the same type of case because there are no moral 
persons that get involved” display a troubling complacency regarding serious 
problems that will be caused by the new certified translation requirement. 
 

65. Indeed, in 2016, the Supreme Court ruled that there must be a cultural shift in 
criminal cases, and that “[t]imely justice is one of the hallmarks of a free and 
democratic society” (R v Jordan, 2016 SCC 27, par 1). 
 

66. But in 2014, the Supreme Court had already delivered a similar message regarding 
delay in the civil justice system: “undue process and protracted trials, with 
unnecessary expense and delay, can prevent the fair and just resolution of 
disputes” (Hryniak, par 24 [our bold emphasis; underlining in the original]). The 
Supreme Court went on to recognize that “a culture shift is required in order to 
create an environment promoting timely and affordable access to the civil 
justice system” (Hryniak, par 2; see also Office of the Children’s Lawyer v Balev, 
2018 SCC 16 par 82). Requiring the use of French translations even in cases 
where both parties are English-speaking, and even in cases where no party speaks 
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French, is precisely the kind of undue process which creates unnecessary (and 
even harmful) expense and delay. 
 

67. To the extent that sections 9 and 208.6 of Bill 96 flagrantly violate section 133 
of the Constitution Act, 1867, the maintenance of the status quo is required. This 
is justified, notably, by the real or reasonably foreseeable practical effects that flow 
from their application, which will have a negative impact on society as a whole. 

 
----- 

 
68. Third, it is well-established that the government does not have a monopoly over 

the public interest. The public interest also includes the interests of identifiable 
groups of the population. This is particularly true here, since there is an important 
collective element to the rights conferred by section 133 of the Constitution Act, 
1867 (compare Mazraani, par 20 with Québec English School Board Association, 
par 59). 
 

69. One must thus balance the presumed public interest which might be reflected by 
sections 9 and 208.6 with the interest of the official language minority of Quebec 
to have their language rights under section 133 recognized and enforced.  
 

70. Language rights are fragile, and vulnerable to subtle legislative erosion. The courts 
thus play a crucial role in ensuring the implementation and protection of language 
rights (compare Québec English School Board Association, par 63 citing Conseil 
scolaire francophone de la C-B, par 16).  

 
71. Given that Bill 96 restricts access to justice by reducing the language rights of 

anglophones, the public interest weighs in favour of protecting minority language 
rights, rather than allowing sections 9 and 208.6 of Bill 96 to go into effect, at least 
until final judgment on the merits of this case has been rendered (compare with 
Québec English School Board Association, par 64).   
 

72. Recall that when language rights are not respected, the normal remedy is an order 
for a rehearing or new trial (Mazraani, par 3). Absent a stay, a large number of 
cases could be targeted by requests for re-hearings, without regard to whether the 
original decision was or was not well-founded on the merits (Mazraani, par 46-47). 
This would undermine the finality and stability of judgments and would affect the 
integrity of the civil justice system as a whole. 
 

73. By contrast, if a stay is granted, language rights are respected in the interim, and 
the problems identified above do not occur. 
 

----- 
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74. In addition to the above, there are serious concerns linked to the duty to respect 
human dignity. 

 
75. Protection of, and respect for, human dignity is a constant concern among 

constitutional democracies (R v Bissonnette, 2022 SCC 23, par 98-108; Sherman 
(Estate) v Donovan, 2021 SCC 25, par 33; Ward v Québec (Commission des droits 
de la personne et des droits de la jeunesse), 2021 SCC 43, par 57).  

76. “The importance of language rights is grounded in the essential role that language 
plays in human existence, development and dignity” [our emphasis] (Beaulac, 
par 16 citing Reference re Manitoba Language Rights, 1985 CanLII 33 (SCC), par 
46). 

77. The respect for the dignity vested in Québec's official language minority also tilts 
the balance of convenience sharply in favour of the plaintiffs, since " human dignity 
transcends the interests of the individual and concerns society at large.” [our 
emphasis] (R v Bissonnette, 2022 SCC 23, par 5). 

----- 

78. In light of the foregoing, it goes without saying that “a violation of language rights 
can shake the public’s confidence in the administration of justice” (Mazraani, par 
51). 
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PART III : THE CONCLUSIONS SOUGHT  
 
79. The plaintiffs reaffirm that the French language allows Québeckers to express its 

identity. But they respectfully request that the Superior Court of Québec render the 
following judgment : 

DECLARE sections 9 and 208.6 of Bill 96, invalid and inoperant pursuant 
to section 133 de la Constitution Act, 1867 and section 52 of the Constitution 
Act, 1982, and this, notwithstanding any appeal. 
 
STAY during the course of this litigation, the application of sections 9 and 
208.6 of Bill 96 until final judgment in this matter, and this, notwithstanding 
any appeal. 
 
THE WHOLE with legal costs. 

 
 

 

 QUÉBEC, 21 June 2022 
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