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Indexed as: Watts v. McDonald, 2021 BCCRT 61 

B E T W E E N : 

DEBORAH WATTS and Lance Hall 

 

APPLICANTS 

A N D : 

DENA MCDONALD aka DENA MICHELLE MCDONALD 

 

RESPONDENT 

REASONS FOR DECISION 

Tribunal Member: Shelley Lopez, Vice Chair 

INTRODUCTION 

1. This dispute is about ownership of a French Bulldog. The applicants, Deborah Watts 

and Lance Hall, say the respondent, Dena McDonald aka Dena Michelle McDonald, 

has stolen and refuses to return the dog. Ms. Watts seeks the dog’s return and also 

claims $5,000. 
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2. Ms. McDonald says Mr. Hall, her former roommate, gave her the dog and that she is 

not bound by any agreement not to resell or pass on the dog, as she was not a party 

to any such agreement. More on this below. 

3. Ms. Watts represents herself and Mr. Hall. Ms. McDonald is self-represented. For the 

reasons that follow, I dismiss the applicants’ claims. 

JURISDICTION AND PROCEDURE 

4. These are the formal written reasons of the Civil Resolution Tribunal (CRT). The CRT 

has jurisdiction over small claims brought under section 118 of the Civil Resolution 

Tribunal Act (CRTA). Section 2 of the CRTA states that the CRT’s mandate is to 

provide dispute resolution services accessibly, quickly, economically, informally, and 

flexibly. In resolving disputes, the CRT must apply principles of law and fairness, and 

recognize any relationships between the dispute’s parties that will likely continue after 

the CRT process has ended. 

5. Section 39 of the CRTA says the CRT has discretion to decide the format of the 

hearing, including by writing, telephone, videoconferencing, email, or a combination 

of these. Here, I find that I am able to assess and weigh the documentary evidence 

and submissions before me. Further, bearing in mind the CRT’s mandate that 

includes proportionality and a speedy resolution of disputes, I find that an oral hearing 

is not necessary in the interests of justice. 

6. Section 42 of the CRTA says the CRT may accept as evidence information that it 

considers relevant, necessary and appropriate, whether or not the information would 

be admissible in a court of law. The CRT may also ask questions of the parties and 

witnesses and inform itself in any other way it considers appropriate. 

7. Where permitted by section 118 of the CRTA, in resolving this dispute the CRT may 

order a party to do or stop doing something, pay money or make an order that 

includes any terms or conditions the CRT considers appropriate.  
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8. Ms. Watts repeatedly argues Ms. McDonald breached the theft provisions in the 

Criminal Code by retaining the dog. Ms. Watts also alleges that Ms. McDonald 

breached her professional obligations as a registered massage therapist (RMT). 

While I find no evidence of theft given my conclusion below, I find assessing a breach 

of the Criminal Code or applicable regulatory requirements for an RMT are outside 

my jurisdiction in this CRT proceeding, which is a civil dispute about who owns and 

is entitled to possession of the dog. I will make no further comment or findings about 

the Criminal Code or Ms. McDonald’s RMT obligations. 

9. Next, both parties submitted late evidence, notably different versions of Ms. Watt’s 

contract selling the dog to a third party, KC. As they each had the opportunity to 

consider and respond to the other’s late evidence, I find it appropriate to admit it, 

which is consistent with the CRT’s flexible mandate. I address the relevant weight 

below. 

10. Finally, the CRT’s monetary limit in its small claims jurisdiction is $5,000. This means 

Ms. Watts cannot claim both $5,000 in damages and the dog’s return. Further, there 

is some evidence, submitted by Ms. Watts, that the dog is worth more than $5,000. 

However, given my conclusion below that the applicants’ claims must be dismissed, 

I do not need to resolve the monetary limit issue. 

ISSUE 

11. The issue in this dispute is who is entitled to ownership and possession of the French 

Bulldog. 

EVIDENCE AND ANALYSIS 

12. In a civil proceeding like this one, the applicants must prove their claims on a balance 

of probabilities. I have read all the evidence and submissions before me, but refer 

only to what I find relevant to provide context for my decision. I note Ms. Watts 

provided submissions and Mr. Hall did not do so separately. I also note there is no 
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statement in evidence from Mr. Hall, apart from his emails and messages and audio 

files in evidence that are discussed below. 

13. It is undisputed Ms. Watts was the dog’s breeder and originally sold the dog to a third 

party KC, who Mr. Hall refers to in texts as a family friend. KC is not a party to this 

dispute and Ms. Watts says she cannot be located. 

14. In the May 2019 sale to KC, Ms. Watts says she retained co-ownership breeding 

rights and a contractual agreement that the dog could not be sold or given away to 

anyone. There are 2 different versions of this 6-page signed agreement in evidence, 

where most of the contract is identical in each, except for one key paragraph on an 

unsigned page of each. Ms. Watts relies on the version that says the dog was “sold 

on co/ownership as a pet/companion puppy with breeder retaining co-ownership 

breeding rights” (quote reproduced as written). Ms. McDonald says the accurate 

version is the one she says Mr. Hall gave her, which does not mention “co-ownership” 

and only gives Ms. Watts breeding rights over the dog and a right to the dog’s return 

in certain circumstances, such as if KC were unable to care for the dog. As noted, Mr. 

Hall did not provide a statement, and so I have no evidence from him about what 

contract version he gave to Ms. McDonald. 

15. Given the absence of specific evidence from Mr. Hall on this point, I find Ms. Watts 

has not met her burden of proving her agreement with KC specified Ms. Watts was a 

“co-owner” of the dog. 

16. However, my conclusion is the same regardless of which contract version is accurate. 

Ms. McDonald says that if KC or Mr. Hall breached any contract, she was not a party 

to that contract and is not bound by its term that the dog could not be sold or given 

away. I agree.  

17. I find the “co-ownership” clause in the contract version relied on by Ms. Watts is only 

a personal covenant about breeding rights (see Vallance v. Naaykens, 2001 BCSC 

656). In other words, it is an agreement given by KC to Ms. Watts and while it binds 

KC, it does not attach to the dog. KC is not a party to this dispute and I make no 
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findings about whether KC is liable to Ms. Watts for breach of contract. I do not accept 

Ms. Watts’ submission that Ms. McDonald has stolen the dog because of the terms 

of Ms. Watts’ contract with KC. 

18. I turn back to the relevant chronology. Ms. Watts admits that after KC bought the dog, 

KC gave the dog to Mr. Hall. The evidence shows KC did this around mid-June 2020, 

without Ms. Watts’ knowledge, and that KC asked Mr. Hall not to contact Ms. Watts.  

19. I find the text messages in evidence between KC and Mr. Hall show Mr. Hall knew of 

KC’s obligation to Ms. Watts, but that KC did not impose any obligation on Mr. Hall 

and he took ownership of the dog unconditionally (again, see Vallance). I 

acknowledge that a day before he took full ownership of the dog, Mr. Hall told KC that 

he was unable to continue caring for it, since during his 2-week trial period he found 

the dog had needs he could not afford. KC ultimately texted Mr. Hall to “do what you 

need to” about the dog, although she subsequently offered what I find was non-

binding guidance at Mr. Hall’s request, about a home with no kids and where the dog 

would not be “shipped off again”. However, I find the evidence, including text 

messages between KC and Mr. Hall, show that KC did not impose any conditions on 

Mr. Hall and that his agreement with KC was that he had full ownership of the dog as 

of June 30, 2020.  

20. The applicants admit Mr. Hall at least temporarily gave the dog to Ms. McDonald on 

June 30, but say it was not his to give and that it was only a temporary trial. In contrast, 

Ms. McDonald says after the overnight trial, in the morning of July 1 she and Mr. Hall 

agreed she would adopt the dog. 

21. I have found above Mr. Hall took full unconditional ownership of the dog from KC as 

of the morning on June 30. So, the remaining question is whether Mr. Hall gave the 

dog unconditionally to Ms. McDonald, or, whether he was entitled to its return on July 

1 as he demanded after speaking with Ms. Watts further to advice from a French 

Bulldog club. 
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22. I turn to the applicable law. Determination of pet ownership generally falls within the 

CRT’s personal property jurisdiction under section 118 of the CRTA. This is because 

under the common law, pets are considered personal property (see Vallance and 

Brown v. Larochelle, 2017 BCPC 115). I note that the parties argue that they each 

can provide the better home for the dog. I have not discussed these arguments here 

because the issue of pet ownership is not about who might be better able to care for 

it. The ownership issue I must decide is who has the best property claim to the pet. 

At this point, the issue is whether the answer is Mr. Hall or Ms. McDonald. Again, I 

have found above Ms. Watts has not proven she has any property rights or ownership 

of the dog, after she sold it to KC. 

23. Under the law of gifts, Ms. McDonald has the burden to prove that Mr. Hall intended 

to donate the dog to her, she accepted the dog, and there was a sufficient act of 

delivery (see Pecore v. Pecore, 2017 SCC 17 and Lundy v. Lundy, 2010 BCSC 1004). 

The evidence must also show that the intention of gift was inconsistent with any other 

intention or purpose (Lundy at paragraph 20). 

24. Mr. Hall undisputedly gave Ms. McDonald the dog on June 30, 2020, for an overnight 

trial. I find the evidence overwhelmingly shows that at the time the trial began, Mr. 

Hall agreed that if Ms. McDonald decided after the trial that she wanted to keep the 

dog it would be hers unconditionally. This is set out in text messages in evidence, 

which show Mr. Hall was fairly desperate to re-home the dog. Mr. Hall had messaged 

Ms. McDonald that if she chose not to adopt the dog, he was going to surrender the 

dog to a French Bulldog club.  

25. Next, on July 1, 2020 at 8:31 a.m., Ms. McDonald messaged Mr. Hall that she agreed 

to adopt the dog, which as noted their earlier messages show Mr. Hall had expressed 

hope she would do. Ms. McDonald says after he did not immediately respond to her 

message, she called to tell him she would keep the dog. She said he replied, “Really? 

I love you, Dena”, and asked her to pick up the rest of the dog’s belongings. I accept 

this conversation occurred as it is consistent with the other evidence, and because 

Mr. Hall does not deny it. In particular, I rely on Ms. McDonald’s and Mr. Hall’s 
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messages and a July 1 audio recording of Mr. Hall’s attempt to retrieve the dog (in 

which he admits “I gave you a dog” and that he had agreed Ms. Hall could have the 

dog). I find these show Mr. Hall intended to donate the dog to Ms. McDonald and that 

as of the early morning on July 1 she had accepted the gift and delivery of the dog. I 

find this shows the dog’s gift from Mr. Hall to Ms. McDonald was completed. 

26. In summary, contrary to Ms. Watts’ submission, as of the morning of July 1, 2020 I 

find Mr. Hall unconditionally gave the dog to Ms. McDonald. The fact that Mr. Hall 

later on July 1 regretted giving the dog to Ms. McDonald, following his conversation 

with Ms. Watts, is not determinative. Once a gift is given, the gift cannot be revoked 

(see Bergen v. Bergen, 2013 BCCA 492). I find Ms. McDonald did not steal the dog 

as Ms. Watts alleges. I find she rightfully owns the dog and is entitled to its 

possession. I dismiss the applicants’ claims. 

27. Since I have found Ms. McDonald owns the dog, I find Ms. Watts cannot succeed in 

her claim for lost wages or psychological damages related to her pursuit of the dog 

from Ms. McDonald. So, I find I do not need to address in any detail Ms. Watts’ $5,000 

damages claim, which I note she only raised in her submission and it was not part of 

her original claim, other than to say I would have dismissed that claim as unproven 

on the limited evidence Ms. Watts provided.  

28. Under section 49 of the CRTA and the CRT’s rules, as the applicants were 

unsuccessful in this dispute I find they are not entitled to reimbursement of CRT fees. 

Ms. McDonald did not pay CRT fees. No dispute-related expenses were claimed. 
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ORDER 

29. I dismiss the applicants’ claims and this dispute. 

  

Shelley Lopez, Vice Chair 
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