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Executive Summary  

Work on this report and proposal began during the height of the initial pandemic shutdown, when it 

became glaringly evident that existing problems with transcript production and quality were 

exacerbated.  As research continued and anecdotal and factual evidence kept coming in, it became 

clear that a wholesale improvement to the 2014 policies needs to be addressed. 

Technology 

• Immediate attention to recording/audio deficiencies must be undertaken. 

• Ongoing improvements to the ability of Court Reporters to attach important supporting 

information must be implemented. 

Failure to correct these issues will result in poor or no transcripts, and could lead to costly mistrials. 

Training & Quality Assurance 

• Court Reporter training must improve and be made consistent from courthouse to courthouse, 

and Court Reporters need to understand what the Authorized Court Transcriptionists require. 

• Transcriptionist training offered at community colleges is too short and rarely has prerequisites 

for students. 

• An apprentice/mentorship period for novice ACTs ought to be mandated. 

• Existing ACTs should receive continuing education and opportunities to identify areas for 

improvement. 

Since 2014, the shortfalls have become glaringly evident and led to some poor-quality transcripts. 

Transcript Fee Correction & Electronic Copies 

• The existing fee structure has caused confusion for both ACTs and consumers with respect to 

copy fees. 

• The existing fee structure has never fully captured the previous fees available to 

transcriptionists under the old model. 

• Increase the fee for original transcripts and eliminate copy fees by allowing ordering parties to 

print as many certified copies as they wish. 

Although our proposal will mean a modest increase to the rates now in place, we believe this will 

ultimately prove to be a cost-saving and more efficient way of producing transcripts, particularly 

for appeals.  And, equally important, it will help to retain valuable talent and allow Authorized 

Court Transcriptionists (“ACTs” or “Transcriptionists”) to envision a future in producing transcripts. 

Through transcription fees, ACTs cover their own expenses, including equipment, office space, 

vacation pay, uncovered health benefits and saving for retirement.  In days gone by, the Government 

of Ontario incurred these expenses; they have now been passed on to independent contractors.  As 
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female transcriptionists represent 93 percent of the ACT group, it is incumbent upon the government 

to ensure that the rates reflect an equal playing field financially to that of other comparable work. 

We suggest comparators would be legal assistants, [see Attachment #2] who tend to transcribe or 

type material most of their work day, albeit of a much less variable nature than what ACTs face. 

Introduction 

This proposal seeks to address significant technical and policy problems affecting the production of 

accurate court transcripts, and to ensure that ACTs are provided with the required tools and training to 

ensure the integrity of the record.  Following are suggestions to solve the problems, many of which came 

to light since 2014, and some of which are new (and hopefully temporary.) 

COVID-19 Shines a Light on Existing Court Transcript Problems 

• New protocols have been implemented for recording court proceedings to accommodate social 

distancing requirements.  These often result in inferior audio quality and substandard note-taking 

at source, adversely affecting the ability of ACTs to do their jobs.  This must be addressed 

immediately.  It is possible that mistrials could be declared if appellants are unable to obtain 

transcripts, resulting in a waste of court resources and putting the justice system itself at risk. 

Existing and Post-COVID Problems 

• While electronic originals are now being accepted, with no requirement for certified hard copies, it 

is likely that electronic versions only will become the “new normal,” even post-pandemic.  ACTs are 

paid by the page, not by the hour, and it now takes many more hours than ever before to produce 

the final pages.  The cost of appeal copies has historically been a source of conflict between ordering 

parties and Transcriptionists.   

• ACTs would support and encourage the transition to the inevitable adoption of a more efficient (and 

just) paperless court system.  But at the same time, they face a continued erosion of their income, 

and experienced, valuable talent is leaving the profession at a disturbing rate.   

• Although paid on a per page basis, translated to hourly, rates for this work equate to roughly 

$16.75/hour.  This is not commensurate with the level of skill and attention to detail the work 

requires, and reflects poorly on the regard in which the profession appears to be held. 

• By contrast, the average hourly wage of a legal assistant is $25.61, a whopping 52.9% higher than 

the earnings of an experienced ACT.  Clearly the current fees are not commensurate with the level 

of skill, knowledge and attention to detail transcription work requires; they contribute to the overall 

perception of ACTs as comparable to entry-level retail store workers.  Given the types of matters 

before the court, which include evidence of doctors, PhDs, forensic experts and the like, the 

professional skills required to accurately transcribe court proceedings are significant. 

https://trutext.exavault.com/p/Proposal/Attachment-2-Legal-Assistant-Salaries-in-Ontario.pdf
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• Training and quality control of both Court Reporters and Transcriptionists has proven inadequate 

to the need, and there follow here suggestions for improvement and change, both by MAG and by 

other stakeholders. 

ACTs can only request — and should be able to receive — adequate tools to do their jobs. This is a MAG 

responsibility.  However, addressing the issues of retention of experienced ACTs and attraction of 

motivated next-generation ACTs is a financial and ethical responsibility to be shared by many.  Fair 

compensation is a critical issue.  Not fixing it now will result in a continued threat to the integrity of the 

court record. 

Technology Challenges/Need for Better New Habits 

Since the initial March pandemic shutdown, the Court Reporter responsible for the recording and 

annotations of the proceedings may be operating at a location remote from other participants, and is 

warned not to interrupt more than twice.  The presiding justice may be speaking from home or from court, 

with or without a clerk; counsel and the affected parties are calling in on telephones or internet 

videoconference programs.  The Authorized Court Transcriptionist responsible for preparing the ultimate 

verbatim record is working from, in most cases, a one-channel recording and has little ability to control 

volume levels or clarity of the speakers, and no ability to listen to only one speaker at a time.  These 

recordings will be yielding problem transcripts for a long time to come. 

Audio Quality 

Many of the parties are using speakerphones and not directly facing the microphone, resulting in echoing 

and often unintelligible tangles of gibberish.  Many forget to engage their mute buttons when not 

speaking, so background/interference noise includes things like paper being ripped, dogs barking, children 

crying, etc.  (This happens also when people are speaking, given that many are working from home.)  

Supporting Documentation – Tools To Do The Job 

Even before the pandemic, with some rare and wonderful exceptions, very little is provided to the ACT in 

regards to correct spellings of case law and people/place names.  Now things may start well, with most 

parties initially identifying themselves when they speak, but this often falls by the wayside.  Court 

Reporters no longer have the opportunity to ask parties for clarification at breaks or at the end of 

proceedings, because people sign off almost immediately.  Even if the Court Reporter has access to 

supporting documents, which is less and less common, many courthouses currently lack the technology 

(including access to the Internet) to attach such material to the audio file; some which do have the 

technology require an excessive length of time to upload critical documents. 

Additionally, some recent recordings have been received by ACTs from, for example, an SCJ bail review in 

Brampton, where not only was there no Court Reporter; there was no clerk, either.  The judge was the 

only official involved, and the parties rarely identified themselves before speaking.  No notes of any kind; 
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no supporting documentation; unavoidable and multiple [indiscernible], [inaudible], and (ph) notations 

were required by the ACT.  These are indicators that ACTs use only as a last resort.  This is a very 

unsatisfactory way to produce a transcript, yet the ACT will have spent a great deal of time trying to 

produce something intelligible, useful and as accurate as possible under the circumstances. 

Both Court Reporters and/or Clerks must be required, and able, to obtain and provide supporting 

documentation and references.  It is the ACT who struggles at the end, and it is the accuracy of the record 

which is at stake.  The above refers to technology and the need for better/new habits.  Hopefully, both 

will improve, particularly when the evidence of the ultimate transcripts become more evident.  

 

ACT Work – Yesterday, Today and Tomorrow 

At the beginning of April, Ontario had 590 Authorized Court Transcriptionists, who are responsible for 

providing accurate, verbatim records of court proceedings.  ACTs are non-unionized, independent 

contractors; over 93 percent of them are women.  Fees for their work are regulated by the province and 

were set in 2014.  How the regulated fees were arrived at is a bit of a mystery and has resulted in mass 

confusion (amongst ACTs and ordering parties); court cases challenging copy fees; and a continually 

reduced effective hourly rate for the workers involved. 

The Ontario model for court transcription preparation was changed in 2014 (the “New Model”).  At that 

time, it was determined that ACTs would be a new designation of trained individuals, each independent 

contractors, who are required to follow Ministry of the Attorney General (MAG) guidelines for formatting 

and standards and to charge fees as determined by the Provincial Legislature, under Ontario Regulation 

94/14 [see Attachment #3] and as described in the MAG-authored “Court Transcript Standards and 

Procedures Manual” (“the CTSP Manual”).  It is important to note that the rates at that time had not 

increased in over 22 years, and that there has been no increase since 2014 to reflect inflation or new 

technology demands.   

ACT Membership  

When this New Model was introduced, many existing court reporters were “grandfathered” in, and 

training programs were established at career colleges to provide for new ACTs, with 55 to 130 people a 

year qualifying.  As of March 31, 2020, 13 new ACTs had been qualified.  Ironically, since then, at least an 

additional 20 new ACTs have been added to the list.  Each would have paid their annual fee; none will 

have had much, if any, work to date, due to court shutdowns and their lack of existing networks. 

What is most disturbing is:  The attrition rate every year is significant, with less than half of the original 

2014 cohort remaining, and generally a 25% to 40% reduction in each year since (although the 2019 

cohort has not yet diminished.)  

While some of this may be directly attributable to normal attrition/retirement (of the original cohort), or 

an ultimate decision that the work was not a good fit (by new ACTs), it is strongly suggested that the 

greatest reason for this loss of talent/experience is due to the compensation and its continued erosion.  

https://www.ontario.ca/laws/regulation/r14094
https://www.ontario.ca/laws/regulation/r14094
https://trutext.exavault.com/p/Proposal/Attachment-3-O-Reg-94-14-Fees-For-Court-Transcripts.pdf
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 Year Added to List  

# Active ACTs  2014 2015 2016 2017 2018 2019 2020 TOTAL 

At December 31, 2014 718       718 

At 2015-2016 n/a         

At September 9, 2017 425 62 55 130    672 

At September 15, 2018 380 58 40 102 61   641 

At September 12, 2019 353 49 38 81 61 45  627 

At March 31, 2020 306 46 30 68 45 82 13 590 
 

An informal survey indicates that of the current group of approximately 610, only a small percentage are 

able to sustain a livelihood solely from authorized court transcription work.  Even for those full-time ACTs, 

an annual income of over $25,000 is rare.  Some ACTs are also employed (mostly women, part-time, just 

under the benefits threshold) by MAG in some other capacity, most frequently as Court Reporters.  

Nonetheless, even those who only do part-time authorized court transcription have indicated that the 

income they receive from that work is not commensurate with the time and skill required to produce the 

ultimate court record.  Most of them would not be likely to recommend authorized court transcription as 

a viable career option to friends or family. 

Importance of Retention of Experienced ACTs 

Those original ACTs who were grandfathered in 2014 had “grown up” in the courts, as Court Reporters.  

They went through intensive mentoring and guidance before being allowed to take personal carriage of a 

transcript.  There was no concerted effort when the New Model was introduced to ensure that newly 

trained ACTs (many of whom had little or no court experience) were provided with a mentorship period 

after having successfully completed a relatively brief training program.  

The result has been a mish-mash of transcript quality and style, with some embarrassing evidence of 

educational shortcomings that simply cannot be overcome in a program of 3 to 4 hours per week for 15 

to 20 weeks, a total of 45 to 60 hours of training.  In the more than six years of the New Model, it is clear 

that the overall integrity of court transcripts has been put at risk.  The only saving grace is that, in an effort 

at self-regulation and concern for the profession, there are informal programs established by ACTs 

themselves to provide forums for exchanging knowledge and suggestions for improvements.  New ACTs 

are encouraged to either specifically mentor with more experienced ACTs or to work in a sub-contracting 

capacity, in order to hone their skills and to expand their knowledge and confidence.  

The cost of training for new ACT is close to $1,000, plus an annual fee must be paid in order to be included 

on a government-sponsored roster, (the Arkley “List”) currently $425 per year. Novice ACTs often spend 

their first year or two doing sub-contract work for more experienced ACTs or agencies.  During that period, 

their income is significantly less than if they had full carriage of the transcript.  Some of these informal 

mentorship programs are quite successful, but some have led to novices working for less than minimum 

wage and receiving no useful feedback. 
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Importance of Retention of All Active ACTs  

In addition to the loss to the profession in general (and to the novice ACTs in particular) when 

experienced, valuable ACTs leave the List, any subsequent re-orders of transcripts they originally 

produced must be re-transcribed and certified by another ACT who is currently on the List.  This work is 

done at the full original page rate again, resulting in significant costs for the ordering party, as well as 

there being more than one version of the transcript in play. 

Training & Quality Assurance – from Beginners to Experts 

As described earlier, experienced ACTs who were MAG Court Reporters prior to 2014 had received training 

and mentoring from within their courthouses.  When the New Model was introduced, an inconsistent 

orientation and training program was implemented for both new Court Reporters and ACTs.  In the six 

years since implementation, the deficiencies are becoming more and more evident and are posing 

critical risks to the ability to create accurate court transcripts. 

Court Reporter Training Must Be Made Consistently High Quality 

The key issue of Court Reporter training remains a MAG responsibility, and can only be addressed by some 

rigorous analysis/upgrading of skills and requirements for Court Reporters.  Many experienced Court 

Reporters left their positions with the introduction of the New Model.  Training for new Court Reporters 

has been inconsistent from courthouse to courthouse, and many have no idea what the ultimate 

Transcriptionist requires; they must be made to understand; perhaps to prepare a transcript themselves 

from another Reporter’s recording and notes.  Many of the underqualified people now hired as Court 

Reporters consider the position only a stepping stone to other, more lucrative MAG opportunities, 

creating more vacancies and wasteful training (such as it is) of their successors. 

There remain a number of qualified, dedicated Court Reporters who produce excellent notes and are 

confident enough to speak up when required.  However, it is imperative that this be made a critical 

requirement across the board, both for MAG employees and  temp agency reporters. 

Authorized Court Transcriptionist Training is Inadequate 

Training programs for new ACTs were rolled out in a number of community colleges.  Current training 

programs are only offered online (and will continue to be so until the pandemic is resolved.)  Entrance 

requirements for the training programs range from none whatsoever to a suggestion that some computer 

skills and facility with English language and grammar are “desirable.”  Courses run anywhere from 15 to 

20 weeks (of 3- or 4-hour classes), and there is no requirement for students to ever set foot in an actual 

courtroom.  

While there was an initial training syllabus prepared and provided by MAG back in 2014, it would appear 

that there has been no consistent updating from that time.  Current trainers receive whatever instruction 

material was left by prior trainers; trainers themselves are not necessarily experienced ACTs.  Some 
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transcript examples (both the audio portion and actual transcripts) are provided to the students, but many 

of those materials contain errors and are not ideal examples of what a transcript should be. 

The final exam is a 98% pass/fail, with no feedback on errors provided, and is at most conducted over a 

four-hour period.  This has resulted in unrealistic expectations of students who may be totally unlikely to 

succeed in the long term, but who may possibly manage to achieve a successful exam outcome. 

From that point on, once added to the List, these novices are as likely as a highly experienced ACT to 

receive an order from anyone selecting an ACT from the List.  This is extremely unfair to the ordering 

parties, to the new ACTs, and ultimately, to the integrity of the record.   

ACT Training Program Improvements 

• Trainers themselves ought to have had significant experience as ACTs. 

• MAG must insist on mandatory prerequisites, including, but not necessarily limited to, those listed by 

one of the providers (i.e., Durham College):   

o All students require their own laptop in order to participate in this class; 
o Students must have a strong knowledge base in MS Word, typing skills, templates, formatting 

pagination, macros, headers and footers; 
o A typing speed of 50 wpm at minimum is recommended but must increase with practice in 

order to succeed; 
o Exceptional listening skills and proficient with the English language. 

• Students should also be advised of basic hardware and software requirements, i.e.: 

o A Windows-based word processor application installed on the laptop (MS-DOS word processors 
such as WordPerfect will not work); 

o Headset and foot pedal (available either through college bookstore, EBay, and/or Liberty 
Software). 

• The training syllabus and training materials need to be revisited and regularly updated.  Sample court 

audio files need to be much more realistic and reflective of true court conditions, not perfect  

recordings of actors carefully reading straightforward proceedings. 

• There could be a working panel established consisting of MAG staff and some experienced ACTs in 

consolidating proper training materials. 

• Training should include mandatory requirements for field trips to attend various actual court 

proceedings and some basic, realistic information about what it means to establish themselves as an 

independent contractor, including expectations regarding time required, potential income and how 

to grow a business. 

• Ideally, the training period should be much longer, preferably a year (or two semesters). 

Novice ACT Mentorship Requirements 

There should be a mandatory minimum period following successful completion of the course, in which 

novice ACTs would be required to work under the mentorship of an experienced, conscientious ACT.  This 

period could be based on a prescribed number of pages and/or of some additional testing mechanism.  In 

any case, novice ACTs should be able to receive audio files from senior ACTs, but not to solicit or certify 



Ontario Court Transcripts at Risk - Proposal of Solutions - August 20, 2020 

Page 8 of 13 
 

on their own.  They should not be required to pay a full registration fee to join the List until they have 

successfully been endorsed by their qualified (and properly vetted) mentor(s). 

Existing ACT Continuing Education 

For ACTs who are already on the List, we propose an ongoing process of continuing education and/or 

transcript review, which would assist even experienced ACTs in identifying areas that might need updating 

in order to comply with the most current CTSP Manual.  Perhaps a bi-yearly process of submitting “test” 

transcripts for review by a non-partisan panel, ideally submitted under a code number rather than the 

name of the individual, would be possible with existing technology.  Apparently, there is a process like this 

in use by Provincial Offences Court which those Transcriptionists have been using for some time.  

Certainly, we should be able to develop something practical and non-punitive for the rest, which would 

allow for growth and consistency amongst even highly experienced ACTs. 

Current ACT Compensation 

Rates across the country are impossible to compare on a true “apples-to-apples” basis, but a consistent 

theme has been that an original transcript is priced at one basic fee and that certified hard copies are 

priced at a much lower rate, with original fees within all jurisdictions scaled to the turnaround time (i.e., 

“expedited” fees) required to produce the final document.  As only certified hard copy was traditionally 

accepted in court, ACTs could traditionally rely upon income from transcript copy orders as a balance or 

supplement to the artificially low, original transcript fee. 

In terms of how transcripts are priced in other jurisdictions, some are higher, some are lower; none are 

easy to understand, and many are filled with exceptions and variances.  Some use independent 

contractors, some are restricted to particular agencies, and some have no requirements at all.  In a June 

2018 publication by the National Self-Represented Litigants Project, entitled “Is Access to Court 

Transcripts in Canada an A2J Issue?” [see Attachment #4] the authors emphasize the challenges and broad 

discrepancies in both the costs of and ability to obtain transcripts throughout the country. 

Ontario Legislated Rates  

In Ontario, the legislated per page rate is either $4.30 (normal turnaround, up to 30 days); $6.00 (within 

five business days) or $8.00 (within 24 hours).  There is a $20 minimum fee for any transcript, and copies 

are charged at $0.55/page or the $20 minimum fee, whichever is greater. 

When looking at the potentially lucrative expedited transcript rates, at first glance, they look quite 

attractive.  But when you keep in mind that expedited orders for long proceedings mean that the ACT who 

accepted the order often must sub-contract to other trusted ACTs in order to complete it within the 

deadline, and that only the ACT who has accepted the order can certify the transcript (which requires 

them to proofread the transcript against the audio), the result is that after sub-contracting fees, no 

significant gain is made by the ACT who has carriage of the file.  It also means that they will work until the 

wee hours to ensure that the work done by the sub-contractors is consistent and seamless with their own 

work, because it is their signature on the Certification page and their reputation at stake. 

https://trutext.exavault.com/p/Proposal/Attachment-4-NSRLP-Is-Access-to-Court-Transcripts-in-Canada-an-A2J-Issue-2018.pdf
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How Long it REALLY Takes to Produce a Transcript  

Even many long-time ordering parties don’t really understand that even an experienced, very savvy ACT 

can take up to six hours to produce a first draft of a one-hour court recording.  Then comes the second 

proofing against audio and, with the luxury of time, a third proof.  Verification of case law, proper spelling 

of complex technical terminology, printing and binding, administrative time related to judicial reviews, 

communication with the ordering party and invoicing, cross-talking, malfunctioning equipment and/or 

missing critical annotations — all can cost additional significant time to the ACT, even prior to the current 

fraught processes.  So that one hour of court time might actually take eight, nine, or even more hours. 

Disputes about Legislated Rates, The Queen’s Printer & Copies  

Even these nominal legislated rates have been challenged by ordering parties looking to save money.  

Legal Aid Ontario (“LAO”), itself an organization fraught with budgetary challenges, has encouraged a 

sense of entitlement amongst some of its lawyers to defy legislated fees and to insist that copies ought 

not to be paid for at all.  As well, some courthouses have a curious insistence that “five business days” 

does not make any allowance for weekends or stat holidays; or, to push the envelope, that they will only 

pay the standard rate for hundreds and hundreds of pages turned around in six business days, just missing 

the premium expedited rate, take it or leave it — Authorized Court Transcriptionists are independent 

contractors, after all. 

The Queen’s Printer has customarily provided “free” hard copies of transcripts destined for the Ontario 

Court of Appeal and to the Ontario Divisional Court, regardless of the financial circumstances of the 

appellants.  However, they will not pay for copies for appeal transcripts destined for the Superior Court 

of Ontario or inmate appeals, etc.  It must be noted:  There is nothing “free” about Queen’s Printer 

transcripts.  The ordering party (whether wealthy litigant or impoverished self-represented layperson) 

may not be out of pocket, but the originating courthouses end up footing the bill; which means that 

taxpayer money is certainly required to pay for Queen’s Printer transcript production.  While the ACT may 

still earn a very small fee when the Queen’s Printer is involved, it falls short when taking into account the 

administrative time necessary for re-formatting the original work for an appeal package.  Such work can 

be quite substantial.  (And, no, it is not the intent here to re-try a contentious court case on the issue.) 

The above-mentioned disagreements about regulated fees has resulted in court challenges and some 

determined opposition on both sides.  It has been firmly acknowledged that ACTs are free to choose 

whether or not to use the Queen’s Printer.  Many ACTs now insert disclaimers under their email signatures 

and on related order confirmations that they will charge the legislated copy rates.  Some ordering parties 

who disagree with this have gone so far as to have the original transcript re-transcribed by a more 

compliant ACT, at the full original rate, simply in order to make their costly point. 

Certified Hard Copies – the Double-Edged Sword 

Traditionally, the potential of one original transcript and two hard copies (one for the judge and one for 

each counsel) or for future copies has made many ACTs more accepting of low “original” transcription 

fees.  Traditionally, while there has been an historical insistence that only an original signature in ink would 
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validate the certification provided by the ACT, there have also been many instances where both judiciary 

and counsel have ignored that requirement, for one reason or another. 

This has led to arguments and even court cases to ensure that “the worker must be paid” and that original 

signatures were honoured.  Some judges have been known to chastise counsel who have not fairly paid 

for their copies.  It has also led to the practice by many ACTs of disabling the “print” function for unsigned 

electronic transcripts, particularly with repeat offenders who are known to share their single paid copy 

with multiple other parties.  This has caused a certain level of animosity on both sides. 

Certified Electronic Copies — the Inevitable Future 

However, more and more these days, ordering parties are only requesting one certified electronic original, 

making it clear that they will share it with the other parties.  And while some fair-minded folk are 

encouraging the ACTs to invoice as if they had actually printed and bound three certified copies, this is 

quite rare. 

As indicated by Chief Justice Morawetz [see Attachment #1], “Paper-based system is not going to exist 

anymore,” Chief Justice Morawetz says of post-COVID-19 court, the move to electronic formatting is in full 

swing now and will likely continue.  The article acknowledges how lawyers, judges and the public they 

serve will need to adapt to teleconference or electronic participation and to paperless filing of documents. 

A subsequent blog article by Russell Alexander [see Attachment #5] outlines the prevalence of paperless 

court systems in other jurisdictions and the value that represents to the entire judicial process, and 

encourages investigation into those jurisdictions that have valuable information on the most effective 

ways to do so. 

Old Dogs, New Tricks – Embracing Available Applications 

While some who are more used to working with paper may resist learning how to annotate and insert 

electronic notes and highlighting on their electronic transcripts, this is not complicated technology and 

has been in use for many years by the world-at-large.  It is simply another inevitable new habit that needs 

to be encouraged in our old-fashioned courts.  

What Exactly Is “Electronic Certification”?  

The court itself may have adopted certain secure applications for filing court documents, but ACTs have 

had no formal notification about any requirements or restrictions in this regard.  As it stands, the 

certification of a transcript is governed by the Evidence Act, and a signature in ink has been the only 

accepted method.  ACTs have diverse technical backgrounds; their current processes for signing 

electronically may not meet rigorous court/legal standards.  Should ACTs be expected to adopt an 

approved program like DocuSign, prevalent in some courthouses, which would require an annual outlay 

of close to $200, this could be the last straw for many ACTs who have already seen their incomes plummet 

during the shutdown. 

https://trutext.exavault.com/p/Proposal/Attachment-1-Morawetz-Article-Paper-Based.pdf
https://trutext.exavault.com/p/Proposal/Attachment-5-Ontario-Courts-to-Paperless-April-2020.pdf
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New ACT Compensation Proposal/Electronic Transcripts 

Ontario could take the lead in setting a transcript process and fee structure that would truly provide for 

equal access to justice for all court participants, while ensuring that valuable resources are not lost to the 

profession. 

In doing so, some original transcripts would initially cost slightly more under the proposed new rates.  

However, in many instances, the ultimate cost to the ordering party would be less, particularly if they no 

longer require ACTs to print, bind, and certify in ink.  

Appeal Transcript Cost Savings 

Previously transcribed transcripts destined for appeal would see enormous savings to the ordering party 

with these new rates, whereby only new pages and a reasonable handling fee (i.e., $0.10/page for 

reconfiguring the pagination and table of contents and removing non-appeal material, but no further 

charges to the ordering party beyond a flat fee for the electronic file(s)) [see Chart, page 12].  Overall, the 

benefits to the system of justice outweigh the potential additional costs and would support the 

imperative to move to an electronic format.   

The New Fee Structure 

Premised on electronic transcripts becoming the norm, the adjusted fee structure would nonetheless 

allow for unlimited printing by ordering parties themselves, at no charge.  Further, although only one 

original hard copy would be offered, the ordering party may provide electronic copies to the other parties, 

and may even decline any hard copy at all, with no change in the fee.  Some nominal charge for long-

distant, future copies (somewhat akin to what a third-party provider would charge; i.e., $0.25/page) 

and/or a minimum administrative fee of $25 for future orders of either paper or electronic copies.  Clear 

rules regarding handling fees for substantial preparation of previously transcribed appeal material will 

need to be defined. 

Although some refinements may need to be made, ideally the rates below are clear and unambiguous and 

allow for some discretion on the part of the independent contractor and the ordering party. 

 Normal (within 30 calendar days) - $6/page 

 Expedited (within 5 actual business days, not including weekends and holidays) - $8/page 

 Overnight (next business day) - $10/page 

“Expedited” orders that fall between the timeline parameters should be independently negotiable (i.e., 

2 business days, 8 business days, etc.) on a mutually agreeable sliding scale. 
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Typical Transcript Orders – Current/Proposed Rates 

 

Inflation Protection – Material to Whom? 

It is strongly suggested that some mechanism be built in that would allow for either annual or bi-yearly 

inflationary increases so that the new fee structure would not need to be addressed again for years to 

come.  While it does seem that legislated fees generally acknowledge inflationary increases only for 

“material” amounts, the independent contractors themselves consider even 2% per year to be of material 

concern. The attached compensation breakdowns of some stakeholder groups (specifically, some 

positions at both MAG and LAO) show inflation adjustments for those groups from 2014 to 2019 [see 

Attachment #6] with increases of from 9.3% to 57.2%.  In light of the increases, it is somewhat ironic that 

LAO itself is one of the biggest proponents of the determination not to pay the current legislated rates to 

ACTs, as if by minimizing ACT income, they would somehow save themselves expense.  

TYPE OF PROCEEDING
Audio 

Length
 Pages Original 2 Copies TOTAL TOTAL % Change**

NORMAL TURNAROUND (within 30 days) 

Reasons for Sentence 22 mins. 20 $86.00 $40.00 $126.00 $120.00 -4.76%

Motion Hearing 4 hours 140 $602.00 $154.00 $756.00 $840.00 11.11%

General Proceedings 5 hours 175 $752.50 $192.50 $945.00 $1,050.00 11.11%

Preliminary Hearing 30 hours 1,050 $4,515.00 $1,155.00 $5,670.00 $6,300.00 11.11%

Appeal, Previously 

Transcribed  **** 3,000 ***$43.00

***3 

Copies 

$4,950.00 $4,993.00

****$0.10/page      

$300.00   -93.99%

5-DAY EXPEDITE  (within 5 Business days) 

Reasons for Sentence 22 mins. 20 $120.00 $40.00 $160.00 $160.00 0.00%

Motion Hearing 4 hours 140 $840.00 $154.00 $994.00 $1,120.00 12.68%

General Proceedings 5 hours 175 $1,050.00 $192.50 $1,242.50 $1,400.00 12.68%

Preliminary Hearing 30 hours 1,050 $6,300.00 $1,155.00 $7,455.00 $8,400.00 12.68%

OVERNIGHT EXPEDITE (next Business day)

Reasons for Sentence 22 mins. 20 $160.00 $40.00 $200.00 $200.00 0.00%

Motion Hearing 4 hours 140 $1,120.00 $154.00 $1,274.00 $1,400.00 9.89%

General Proceedings 5 hours 175 $1,400.00 $192.50 $1,592.50 $1,750.00 9.89%

*   The Proposed New Rates Assume One or Zero Hard-Copy Original with Unlimited Electronic & Option to Print

**   Examples show from -4.76% to +12.68% change, averaging less than 2%/year over 7 years

PROPOSED RATES*                   

Effective January 2021

****  Previously transcribed transcripts for appeal may require some (10?)  new pages & administrative time to remove 

non-appeal material; a handling fee of $0.10/page is a tiny fraction of cost when hard copy is no longer required.  

Ideally, once the concept of electronic-only becomes normalized, requirements for appeals should become less onerous.

CURRENT RATES                              

Effective May 2014

  $4.30/page, $0.55/copy OR $20 min. $6.00/page

  $6.00/page, $0.55/copy OR $20 min. $8.00/page

  $8.00/page, $0.55/copy OR $20 min. $10.00/page

***  Three transcripts are required for bail reviews, appeals to SCJ & Divisional Court, inmate appeals & NCR transcripts 

for the Ontario Review Board

https://trutext.exavault.com/p/Proposal/Attachment-6-Stakeholder-Salaries-2014-2019.pdf
https://trutext.exavault.com/p/Proposal/Attachment-6-Stakeholder-Salaries-2014-2019.pdf
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Next Steps, Attachments & Author Information 

Next Steps 

There are more data and statistics if you wish to review any of the material, and contact information is 

provided.  Any of those named below would be pleased to provide further information or participate in 

working group discussions about any aspect of this proposal. 

Attachments 

1. Paper-based System, Chief Justice Morawetz (cover and page 10) 

2. Legal Assistant Salaries in Ontario (page 2) 

3. Ontario Regulation 94/14 (page 4) 

4. Is Access to Court Transcripts in Canada an A2J Issue? (page 8) 
National Self-Represented Litigants Project, June 2018 

5. Ontario Courts to Paperless? Russell Alexander, April 2020 (page 10) 

6. Some Stakeholder Salaries, 2014-2019 (page 12) 

Author Information 

As previously noted, there is no single “voice” for the 610 independent contractor/ACTs.  This document 

was initially researched and fostered by a small group of ACTs, and the findings and observations have 

been shared and discussed within that small group.  The logic and accuracy of the data presented here 

are defensible, and a subsequent survey to all 610 ACTs garnered overwhelming support.  Unlike the 2014 

fee-structuring process, this proposal is ACT-driven, and we believe it to be fair and reasonable.  As 

“independent contractors”, we are nonetheless bound by inadequate training, out of date formatting 

and legislated rates, all of which we have learned are inadequate to the job.  

Submitted by: 

Liz Logan, Court Reporter since 1976, 2014 Cohort 

Brad Van Alstyne, Court Reporter since 1987, 2014 Cohort 

Octavia Cumberbatch, Court Reporter since 1994, 2014 Cohort 

Diane Johnson, Court Reporter since 2001, 2014 Cohort 

Lynne Johnson, Court Reporter since 2001, 2014 Cohort 

Tammy McKay, Court Reporter since 2005, 2014 Cohort 

Andrew Gilpin, Transcriptionist since 2008, 2015 Cohort 

Shannon Harris, Transcriptionist since 2011, 2018 Cohort 

Susan Porter, Transcriptionist 2005-2007, 2018 Cohort 

 email:  susan@sporterpro.ca  

 phone:  416-275-7431 

https://trutext.exavault.com/p/Proposal/Attachment-1-Morawetz-Article-Paper-Based.pdf
https://trutext.exavault.com/p/Proposal/Attachment-2-Legal-Assistant-Salaries-in-Ontario.pdf
https://trutext.exavault.com/p/Proposal/Attachment-3-O-Reg-94-14-Fees-For-Court-Transcripts.pdf
https://trutext.exavault.com/p/Proposal/Attachment-4-NSRLP-Is-Access-to-Court-Transcripts-in-Canada-an-A2J-Issue-2018.pdf
https://trutext.exavault.com/p/Proposal/Attachment-5-Ontario-Courts-to-Paperless-April-2020.pdf
https://trutext.exavault.com/p/Proposal/Attachment-6-Stakeholder-Salaries-2014-2019.pdf
file:///C:/Users/sport/Dropbox/ACT/TRANSCRIPT%20RATES%20AND%20POLICIES/susan@sporterpro.ca


 

‘Paper-based system is not going to exist anymore,’ 
Chief Justice Morawetz says of post-COVID-19 court 

Wednesday, April 15, 2020 @ 10:28 AM | By Amanda Jerome 

 Share Print Tweet Email 
 

As the COVID-19 pandemic has turned society on its head, the Ontario Superior Court of 

Justice has been rapidly trying to adapt. Under the leadership of Chief Justice Geoffrey 

Morawetz, the court has adopted electronic filings and virtual hearings in an effort to 

continue current operations and with a plan to not go back to the status quo of a paper-

based system. 

 

“If there is one positive that is going to come out of this crisis [it] is that we have been 

forced, and the Ministry has been forced, to accelerate its plans on moving to electronic 

hearings and also electronic filings and we cannot go back,” Justice Morawetz explained, 

noting the need for a “full end-to-end electronic filing system” with e-filing available to the 

profession and e-document delivery for the judiciary. 

 

 

Chief Justice Geoffrey Morawetz 

In a virtual fireside chat with The Advocates’ Society’s president, Scott Maidment, held on 

April 6, Justice Morawetz told viewers that the impact of COVID-19 on the courts has “been 

a ride” and that the court is “never going to stop operating.” 

 

“Certainly, I’ve been intrigued for a long time about the possibility of expanding remotely in 
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the court. We generally do this by way of pilot project. This is no pilot project and we’re in a 

situation where we’re transitioning to a full remote operation,” he explained, noting the 

challenge of suspending in-court operations in March when the docket was already full. 

The Chief Justice said the court has a dedicated group of over 300 judges and “endless 

numbers of court staff” who wanted to keep working despite the trying circumstances. 

However, it was “clearly necessary” for the court to “impress” upon the message it received 

from Public Health Ontario, from Premier Doug Ford and from Prime Minister Justin 

Trudeau: “Stay at home.” 

As the court considered how it would continue operations remotely, the profession 

immediately offered solutions and provided help, Justice Morawetz said. 

“The OBA [Ontario Bar Association] immediately came forward with 400 extra 

teleconference lines, the Court Services Division of the Ministry of the Attorney General 

provided additional lines. We began to investigate the possibility of using the Zoom 

platform,” he said, noting the court also received assistance from mediators and arbitrators, 

referrals to arbitration centres, and from The Advocates’ Society, which formed the E-

Hearings Task Force. 

The Chief Justice stressed that the court’s goals at the current time focus on “how to keep 

operating.” 

“One of the first areas of concern was how do you communicate?” noted Justice Morawetz, 

adding that people often take for granted that cellphone and computer access is common 

for most groups. 

However, he stressed, that’s not always the case. 

“We were contacted immediately by family distress centres and they remarked upon the 

situation that not a lot of people who suffer the consequences of domestic violence have 

access to a cell phone. We had a contact in our office who knew somebody at Rogers and 

within a couple hours we had more than 200 cellphones donated to assist with that crisis. 

Actions like this make a difference and allow, certainly the most vulnerable people in our 

society, to have access to the court when they need it most,” he said, adding that in the 

area of criminal law the court took “steps to ensure that those who were in custody would 
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have their matters at least heard in the best way possible through a judge acting remotely.” 

 

This situation has demonstrated the need for additional electronic hearings, both 

teleconference and video, the Chief Justice explained. 

 

“I’ve noted the challenges of getting the video lines into the correctional institutions, but I’m 

very pleased with the co-operative efforts of the two ministries and also the way in which 

our court has been communicating and co-operating with the Ontario Court of Justice,” he 

said, noting it is “absolutely essential” for the two courts to work together to make use of 

shared facilities and limited resources. 

 

Justice Morawetz noted that not all judges or counsel are “familiar with the electronic world,” 

so the court has been looking for a user-friendly platform with “adequate security measures 

to ensure that the privacy of the proceedings is respected.” He stressed that the court is still 

“embracing” the open court principle, so also must ensure that the media and public have 

access to hearings. 

 

Justice Morawetz also noted that the court needs the ability for “every judge to access the 

entire court file from wherever they are.” 

 

“Technically it can be done and it’s time for Ontario to really push forward,” he added. 

 

The Chief Justice said that, for the past couple of years, the court has been promoting the 

use of Court Call for scheduling unopposed and consent matters. However, he noted, the 

uptake has been “disappointing.” 

 

“I think now is a time to take a second look at it, a third look, a fourth look, because what 

we’re trying to do is allocate the resources for in court hearings to the adjudication of 

disputes. If you’re just dealing with administrative aspects of the file, there’s no doubt that 

they can be done far more effectively and efficiently from your office,” he explained, adding 

that Court Call has been gaining “significant popularity” in other areas of the province, such 

as the northwest where people and courts can often be far apart. 

 

The Chief Justice believes the use of Court Call can be a “great success” and that use of 

electronic hearings also needs to be expanded. 
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“It’s not ideal, and I’m sure we’re going to have many challenges in the days and weeks 

ahead in accommodating some of the electronic hearings, but the more complex ones we 

may find that we use the services of outside providers, such as [an] arbitration place or ADR 

[alternative dispute resolution] centre,” he said, stressing that it’s “absolutely critical” that the 

profession recognize that “right now there is no alternative, but to do a virtual hearing.” 

 

The Chief Justice said the efforts of the bar working together during this time will be a part 

of the “real solution.” 

 

He noted that currently the court has no access to paper files, so the profession will have to 

“co-operate with your friends on the other side to ensure that the court has the right record 

that it requires in front of it for everybody to do their jobs.” He explained that courtroom 

advocacy will never be replaced, but “for some of these other matters right now, let’s get 

with the electronic and virtual world.” 

 

“The world of a paper-based system is not going to exist anymore. It’s going to put an 

increased premium on communication, an increased premium on co-operation and 

collectively, those involved in a matter, you’re going to have to put your heads together and 

say ‘how do we get from A to B?’ recognizing that there’s going to be extreme pressure put 

on you by your clients,” the Chief Justice stressed to the bar. 

 

He urged advocates to resolve issues that would not determine the matter at a hearing. 

 

“I don’t know how much patience anybody in the system is going to have with a motion for 

refusals on undertakings these days. That is one that at the best of times, some of the 

judges, it may not be their favourite day at the office, but in these times especially that type 

of dispute is going to have to be resolved by counsel between themselves,” he said. 
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Scott Maidment, president of The Advocates’ Society 

The Chief Justice told Maidment that his greatest concern is ensuring there is a “functioning 

court system for the duration of this crisis.” 

 

“We have to keep operating. I was concerned today, there was another article in the Globe 

and Mail and it centered around some of the difficulties some of the law firms are having, 

but there was a comment in there that the courts were closed. And let me be very clear, the 

Ontario Superior Court of Justice has never closed. March 17, effective that day, we 

suspended in-court operations, but made it very clear right from the get-go that the court 

was operating. It continues to operate, and it is never going to stop operating,” he said, 

stressing that people need to have the ability to be heard by the courts. 

 

“In order to accomplish this, yes we will need the support of the bar, we’re going to require it 

at every step of the way,” he said, again emphasizing the need for “greater co-operation 

and communication between counsel” at this time. 

 

“There’s going to be a back-up in the courts when we come out of this crisis and we’re 

going to have to rely on the bar to help solve the problems because we’re also going to 

have to be mindful about the stress and the burnout situation that’s going to be effecting 

people,” he said, adding that “this is a topsy-turvy situation.” 

 

“Even during this interim period where we’re having a lot of electronic hearings, it cannot be 

lost that every individual, regardless of what place they are in the system, has personal 

situations that are very different. Childcare issues are very different and completely tuned 

upside down. You’ve got families where you have multiple people working in their own 

home, trying to carry on with matters. And the stress and strain cannot be overestimated, 
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and I think it behooves all parties to keep their eye on that to make sure we’re not exposing 

people unnecessarily,” he explained. 

 

The Chief Justice said that it is “incumbent upon everybody who is working in the system to 

continue working” and that the court “will continue to operate.” 

 

Maidment concluded the fireside chat by noting that the court’s response “shows us that our 

oldest and most established institutions can adapt rapidly and meaningfully to the temporary 

world of physical distancing.” 

 

“It is open to all of us to embrace novel responses to our present challenges while 

honouring our established principles of fairness, civility and justice. For a time, our familiar 

road to the courthouse is impassable, but as the Chief Justice has said, the courts are not 

closed. They’re working on clearing a new and temporary path to justice. It’s not a path 

we’ve walked before. It is not a path we will walk forever, but if we are to have justice in our 

time of struggle, it is a path we must all walk together,” he added. 
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7/16/2020 O. Reg. 94/14: FEES FOR COURT TRANSCRIPTS

https://www.ontario.ca/laws/regulation/r14094 1/2

ONTARIO REGULATION 94/14

made under the

ADMINISTRATION OF JUSTICE ACT

Made: March 26, 2014
Filed: March 31, 2014

Published on e-Laws: April 1, 2014
Printed in The Ontario Gazette: April 19, 2014

FEES FOR COURT TRANSCRIPTS

Definitions
1. In this Regulation,

“authorized court transcriptionist” means a member of a class of persons authorized by the Attorney General to transcribe recordings;
(“transcripteur judiciaire autorisé”)

“recording” means a recording made under subsection 5 (1) of the Evidence Act of a court proceeding or of evidence in a court
proceeding. (“enregistrement”)

Fees for court transcripts
2. The following fees are payable to an authorized court transcriptionist:

TABLE

Item Service Fee

1. To transcribe all or part of a recording and produce a first certified copy of a
transcript

$4.30 per page or $20.00,
whichever is greater

2. To transcribe all or part of a recording and produce a first certified copy of a
transcript, to be provided within five business days

$6.00 per page or $20.00,
whichever is greater

3. To transcribe all or part of a recording and produce a first certified copy of a
transcript, to be provided within 24 hours

$8.00 per page or $20.00,
whichever is greater

4. For any additional certified copy of the transcript, in printed format $.55 per page or $20.00,
whichever is greater

5. For an electronic copy of the transcript, requested at the same time as a request
for item 1, 2, 3 or 4

No charge

6. For an electronic copy of the transcript, requested at any other time $20.00

Transcripts for judges
3. Fees payable under section 2 for transcripts requested by a judge for the judge’s own use shall be paid by the Province of Ontario.

Revocation
4. Ontario Regulation 587/91 is revoked.
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Commencement
5. This Regulation comes into force on the later of May 1, 2014 and the day it is filed.
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Access to Transcripts and Access to Justice 
 
Access to Justice requires that self-represented litigants (SRLs) be able, if they 
wish, to obtain a record of a court proceeding they have participated in.1 This is 
to ensure they did not miss hearing something important, and are able to 
comprehensively review what was said in the courtroom. Court hearings 
habitually use legal jargon that those without legal training may not 
understand, and as a result, the import of what is said by either the judge or the 
litigants’ lawyers during the hearing may be missed.  Additionally, emotions 
and stress levels are usually high during a hearing, and sometimes the court 
appearance itself is brief. As a result of these factors it is sometimes critical, or 
at the least very helpful, for SRLs to be able to review what happened from the 
comfort of their own homes without the pressure they faced in the courtroom. 
 
Why We Did This Research 

 
Since the NSRLP’s inception in 2013, self-represented litigants have frequently 
told us that they have difficulty obtaining transcripts of their court proceedings.  
 
This year, we asked for, and gathered further information from, SRLs who 
experienced this process, and heard more about the specific challenges they 
faced. In listening to and reading their stories, it was evident that not only can 
it be very difficult to obtain a transcript, but transcript costs sometimes further 
hinder individual access. The following quotes from SRLs illustrate these access 
issues. 

1 Matters falling under the Youth Criminal Justice Act have restrictions regarding who can access these 

transcripts. This is governed by the Act, specifically section 119 and includes the party, parents of party, 

lawyers of party, the victim to the offence, etc. Youth Criminal Justice Act (S.C. 2002, c. 1, s. 119). These 

restrictions exist to protect the identities of children. In Ontario, "under Section 45(4) of the Child and 

Family Services Act (CFSA), child protection hearings and appeals of child protection decisions are 

closed to the public unless ordered by the court. Access to transcripts of CFSA proceedings may only be 

given to a party to the hearing or a party’s solicitor.” “Court Transcript Standards and Procedures 

Manual.” Section 2.2.9. Government of Ontario, Ministry of the Attorney General. December 12, 2017. 
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In January 2018, the NSRLP began a research project to gather complete 
information on how court transcripts are obtained throughout Canada. This 
required research into the availability, procedure, and cost of obtaining a 
transcript in each province and territory, as no national standard currently 
exists.   
 
We sought to determine how each province and territory deals with requests 
for court transcripts, to track differences and similarities by location, and to 
assess whether there was one method that stood out as being the most efficient 
and conducive to Access to Justice.  

 
During our research, a number of other access issues arose. For instance, there 
is considerable variation in the format in which the courthouse provides a 
transcript; some provide only audio CDs, while others provide the written 
transcript. Some provinces require court transcripts if an SRL’s case is moving 
to the appeal level. There is also significant variation in transcript costs across 
the country. 
 
 
 
 

“My impression is that the Ontario system is well-intended but it is very out-of-

touch with the people it is trying to serve.  It’s obviously not difficult to get a 

transcript if you have the right contacts – but that little black book of phone 

numbers is not something that Joe or Jane Average has access to.” 
 

“I have had many transcript challenges. Aside from the $4.86 per original or photo-

copied page they are charging, they refused to do excerpts (or) provide copies, and 

denied they ever did originals even when the reasons mention they are in the file.” 
 

“The transcript of my trial was almost $2,000 

and I could never have paid for it to address the appeal.” 
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Our Research Process  
 

To address the concerns we hear from SRLs, we set 3 questions to answer in 
each province/territory:   
 

(1) Is it possible to obtain a transcript of the relevant hearing?  
(2) What is the process for obtaining a transcript?  
(3) What is the cost of obtaining a transcript?  

 
We began with a thorough internet search, typically starting with provincial 
court websites. Most of the time this proved effective; however, some provinces 
and territories do not have comprehensive webpages that provide a concrete 
explanation of the process and cost of obtaining a transcript. It was already 
evident at this early stage of our research why many SRLs experience difficulty 
accessing transcripts.   

 
In situations where we were unable to find adequate answers to our 3 
questions via court websites or through other online resources, we turned to 
contacting those involved in the transcription process. For instance, in Nova 
Scotia, we were unable to find information regarding the cost of obtaining a 
transcript. The Nova Scotia Court website provides a list of authorized 
transcriptionists who would provide audio CDs of the court proceedings. So, we 
contacted three of the companies listed and were able to gather more 
information from them relating to the process and cost of obtaining a 
transcript.  
 
In other situations where the website contained little to no information and a 
Google search was insufficient, we telephoned courthouses. This proved highly 
effective in some provinces, but very disappointing in others. Larger provinces 
have automated phone systems, and it is difficult to obtain the information you 
are looking for without speaking to a person who can answer questions. On the 
other hand, in smaller provinces it is generally easier to reach a staff person 
who can answer questions over the phone.  
 
Finally, when telephone calls to courthouses proved ineffective, we turned to 
lawyers practicing in that province who have knowledge of the process. For 
instance, in Quebec and Alberta, we contacted local lawyers who were able to 
provide details that supplemented our information, or filled in the gaps left by 
courthouse websites and/or our follow-up telephone calls.  
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Ultimately, we found the process of answering the 3 basic questions to be quite 
frustrating. While we were eventually able to answer the 3 questions in each 
province or territory using a combination of the above methods, in some cases 
this was a lengthy and confusing process. In addition, some issues remain 
unclear. It became clear to us very quickly why the NSRLP fields so many 
communications on the issue of access to transcripts from frustrated SRLs. 

 
Summary of Findings  
 
In researching litigant access to court transcripts in Canadian provinces and 
territories, we found many differences in procedures and in the costs of 
obtaining a transcript. While some similarities exist, there are far more 
significant differences.   
 
With respect to the first of our 3 questions – is it possible to obtain a transcript? 
– we found the majority of provinces offer access to court transcripts at all court 
levels, with the Alberta and Manitoba Courts of Appeal being the major 
exceptions. We have received numerous complaints from SRLs unable to obtain 
court transcripts from the Alberta Court of Appeal. As well, while provinces and 
territories allow for individuals to obtain copies of their court transcripts, each 
jurisdiction has certain limitations or exceptions to this general rule (typically 
Youth Criminal Justice cases2 and child protection cases). There are yet further 
variations among provinces in relation to whether a member of the public who 
is not a party to the proceedings may obtain a transcript.3 In addition, in some 
jurisdictions, settlement and case management conference transcripts are not 
provided. 
 
The process for obtaining court transcripts varies among the provinces and 
territories, although many start out the same way, with the litigant filling out a 
“request for transcript” form. One major difference we came across was that 

2 See s.119 of the Youth and Criminal Justice Act 
3 For example, in Manitoba, all proceedings except for those under the Youth and Criminal 

Justice Act may be accessed by anyone: http://www.manitobacourts.mb.ca/transcripts/transcript-

information/; in BC, the public is not allowed to access criminal proceeding transcripts, but they 

are allowed to access civil transcripts 

(http://www.courts.gov.bc.ca/supreme_court/media/BCSC_Court_Record_Access_Policy.pdf) 

(Rule 2.1.23 page 16); in Ontario, all court transcripts (other than YCJA and certain restricted 

ones set out in s.2 of the Guidebook) are available to the public. 

(https://www.courttranscriptontario.ca/home/faq#12) 
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some courthouses offer only an audio CD, which the litigant must then take to 
a private stenographer for transcription. Others provide in-house 
transcription. 
 
The cost for court transcripts varies significantly across provincial and 
territorial borders. Some provinces and territories charge per page, others per 
word, while Alberta – we were shocked by this – charges per character. 
Moreover, fee waivers for indigent or impoverished litigants do not generally 
apply to court transcripts4. 
 
There is no single national standard for access to transcripts, and every 
province manages the distribution and production of court transcripts as they 
see fit. This lack of consistency is a significant factor in the distress, confusion, 
and concern surrounding this process, and also demonstrates why SRLs feel at 
a disadvantage when it comes to obtaining copies5: knowledge of the process is 
difficult to ascertain, procedures vary, and the cost of transcripts can be 
extremely burdensome. We believe that this lack of uniformity is a serious 
Access to Justice problem.  
 
Detailed Analysis  

 
1. Availability of Transcripts 

 
Our research showed that court transcripts are available, in some form, in every 
province.  
 
We also believe (from what many SRLs have told us) that access to transcripts 
increases the likelihood of settlement, with litigants able to thoroughly review 
what was said in, for example, a settlement conference, before signing any 
agreement. This is, in part, a practical matter of ensuring understanding, and in 
part, a procedural justice issue, where an SRL will be more willing to consider 
a settlement proposal that they have had the opportunity to calmly review and 
thoroughly understand. Without access to transcripts, SRLs sometimes develop 
theories of unfair treatment (for example, “the court is hiding the truth”), which 

4 For example, in Ontario, see the Fee Waiver regulations (O Reg 2/05); in British Columbia, see the 

Supreme Court Civil Rules, rule 20-5, and the Supreme Court Civil Rules and Supreme Court Family 

Rules, Schedule 1, Appendix C. 
5 As the first quote on page 2 illustrates. 
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are likely the consequence of their inability to check their recollection and 
understanding against a written transcript. 
 
Our research shows that most provinces have exceptions to the general rule 
that individuals can access a copy of their court transcript. For instance, in civil 
and family proceedings in British Columbia, court transcripts are available with 
the exception of case planning conferences, settlement conferences, and trial 
management conferences.6 Similarly, in Manitoba, pre-trial conferences and 
case management conferences are generally not recorded, unless ordered by 
the judge, and thus a court transcript would not be available.7  
 
While there are a number of accessibility issues regarding obtaining a 
transcript, two particularly problematic cases stand out. First, we found a 
significant lack of clarity regarding the availability, process, and cost of 
obtaining a transcript from the Alberta Court of Appeal. We have heard from 
numerous SRLs on this particular issue. We reached out to a lawyer who has 
been practicing in this area for more than 30 years, and he experienced the 
same difficulty as we did in obtaining clarity on this.  We were able to eventually 
confirm that it is possible to obtain a Court of Appeal transcript, but only with 
judicial authorisation (see also below)8. Meanwhile, in Manitoba, Court of 
Appeal hearings are typically not monitored, and as such, transcripts are not 
available.9 Since an individual who wishes to appeal a Court of Appeal decision 
is required to obtain a copy of the Court of Appeal transcript,10 the lack of 

6 Supreme Court Civil Rules, BC Reg 168/2009, s.5-2(7): Proceedings at a case planning conference must 

be recorded, but no part of that recording may be made available to or used by anyone without court 

order.  

Supreme Court Civil Rules, BC Reg 168/2009, s.9-2(2): Proceedings at a settlement conference must be 

recorded, but no part of that recording may be made available to or used by any person without court 

order.  

Supreme Court Civil Rules, BC Reg 168/2009, s.12-2(8): Proceedings at a trial management conference 

must be recorded, but no part of that recording may be made available to or used by any person without 

court order.  
7 “Transcript Information”, Manitoba Courts, http://www.manitobacourts.mb.ca/transcripts/transcript-

information/ 
8 “Order a Courtroom Transcript.” Alberta Courts, https://www.alberta.ca/order-courtroom-

transcript.aspx. 
9 “Transcript Information”, Manitoba Courts, http://www.manitobacourts.mb.ca/transcripts/transcript-

information/.  
10 Rules of the Supreme Court of Canada, SOR/2002-156, s. 38(1)(c): An appellant’s record shall be 

bound and shall consist of . . . evidence, including excerpts of transcripts unless the transcripts are 

reproduced in full in accordance with subrule (2), and affidavits.  

http://laws-lois.justice.gc.ca/eng/regulations/SOR-2002-156/FullText.html - s-38  
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availability or difficulty in obtaining transcripts from the Court of Appeal 
creates another Access to Justice issue for SRLs.  
 
Similarly, in order for an SRL to obtain a transcript for a Family Law Conference 
in Ontario11, the litigant must first obtain a court order, meaning a judge makes 
the ultimate decision on whether a request for transcripts is approved. This 
seems like an unnecessary use of judicial resources. With such large numbers 
of self-represented parties in the system now, accessing transcripts should not 
be a question of law for judges to decide, but instead should be available to 
parties to a proceeding “as needed” to ensure Access to Justice. The same 
criticism would apply to the lack of recording in case management, case 
planning, pre-trial, and settlement conferences in British Columbia and 
Manitoba (above). 
 

2. Procedure to Obtain a Transcript 
 

Early on in our research, it became apparent that the procedures for obtaining 
court transcripts vary significantly among Canadian provinces and territories. 
 
The most common procedure is a variation on a simple application form (often 
called a “Transcript Request Form”) which requires applicants to fill out 
general information regarding their case, including the case file number and 
presiding judge, followed by administrative approval (typically by an 
authorized court transcriptionist or other court services staff person) and 
payment of a fee.  
 
There are also differences in exactly what applicants for transcripts receive in 
response. Some provinces provide litigants with a written transcript while 
others (for instance Quebec and Nova Scotia) provide an audio CD, which the 
litigant then must take to an authorized transcriptionist/private stenographer 
for transcription. This two-step process may extend how long it takes for a 
litigant to obtain a written transcript, which could in turn raise difficulties in 
complying with time limitations with respect to appeals.  
 
Other differences we noted include whether the transcript request form can be 
submitted online, or must be delivered in person. Our research showed that in 
Alberta, Ontario, and Manitoba, transcript request forms can be submitted 

11 “Court Transcript Standards and Procedures Manual.” Section 2.2.11. Government of Ontario, Ministry 

of the Attorney General. December 12, 2017.  
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online or via fax, while in some provinces, for example Quebec and PEI, 
individuals are required to visit the courthouse to deliver the form in-person. 
The latter approach adds to the personal time an SRL must invest in order to 
prepare and file materials, attend court, and so on. It is not clear why electronic 
submission cannot be uniform across the provinces. 
 

3. Transcript Costs 
 

One of the most significant and common concerns voiced by SRLs is the cost of 
obtaining a court transcript. This is unsurprising given that the primary reason 
that individuals become self-represented is their lack of resources to pay for 
legal services, either from the beginning of their case, or as a result of a lengthy 
legal process that has depleted their resources.12   
 
One similarity we observed across most provinces is that the cost depends 
upon the rapidity with which a litigant needs to receive their written transcript. 
For instance, in Ontario, Nunavut, Nova Scotia, Manitoba, and Alberta the faster 
a litigant requires a transcript, the costlier it will be. Two exceptions to this are 
Saskatchewan and New Brunswick, where the cost of a transcript is not affected 
by the time frame in which it is required. However, it is notable that in New 
Brunswick, civil (but not family) litigants must hire a private stenographer to 
transcribe an audio CD (see also (2) above). This may both extend the length of 
time it takes to obtain a written transcript, and in some cases, increase the 
overall costs.  
 
Another broad similarity we observed among the provinces is that most require 
a copy of the transcript (either whole or in part) if a litigant wishes to appeal a 
decision. This may prove a further bar to appeal, since almost without 
exception, the cost of obtaining the transcript must be borne by the litigant. 
There are a few exceptions – for example, as we learned from a phone call with 
the PEI courthouse, in that province the court will bear the cost of producing 
the relevant portions of the court transcript in the event of an appeal from a 
criminal trial.13  
 
Another provincial idiosyncrasy we discovered was that in Saskatchewan, the 
cost of obtaining a transcript for the purposes of an appeal affects how much the 

12 Dr. Julie Macfarlane, “The National Self-Represented Litigants Project: Identifying and Meeting the 

Needs of Self-Represented Litigants”, 2013 at page 12.  
13 Based on information provided by court staff. 
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court charges (it may be more costly).14 In law, appeals are generally permitted 
if a litigant can make the argument that the lower court decision was based on 
a mistake of law or fact. Adding a further logistical barrier by increasing the 
(already significant) cost of obtaining a transcript for the purpose of 
challenging a court’s decision appears contrary to the principle of Access to 
Justice.   
 
In other provinces, there are additional concerns with respect to transcript 
procedures for appeals. There are strict timelines for appealing a decision, but 
many SRLs tell us that they cannot make the decision about an appeal until they 
have been able to see the transcript of the lower court decision. Because the 
speed with which a transcript is required affects the cost in most provinces (see 
above), litigants are under pressure to decide very quickly whether they wish 
to appeal a court decision in order to avoid these increased costs. Having just 
gone through a difficult emotional, financial, and sometimes physically taxing 
trial, SRLs often need time to decide whether they wish to proceed further with 
the case, even if they believe there has been an issue of law or fact that has 
rendered the decision incorrect or unfair. The longer they take to make this call, 
the more money they will end up having to pay.  
 

Some provinces have legislation governing the cost of producing a transcript 
(for example, Ontario and Manitoba),15 and this prevents individual courts from 
setting higher costs. But this is not the norm, and the cost of obtaining a 
transcript varies significantly across the country. The most expensive place to 
obtain a transcript is the Yukon, where the lowest price per page is $13.75.16 
Compare this with Alberta’s pricing, using an average of 2000 characters per 
page (Alberta charges per character), where the cheapest rate will be $8 per 
page. The lowest cost for obtaining a transcript we found was the Northwest 
Territories, where the courts charge a uniform 2.00 per page.17 In Nunavut, 
Manitoba, and New Brunswick, the courts charge $3.00 per page, with a higher 
rate for expedited transcript.18 The total cost of obtaining a transcript can be 

14 “Guidebook for Appellants (Civil & Family Matters)”, Saskatchewan Law Courts, 

https://sasklawcourts.ca/online-help-guide/civil-and-family-matters/guidebook-for-appellants/prepare-

your-documents.   
15 Man Reg 322/87R, s. 8(3)(i).; O Reg 94/14, s. 2.] 
16 “Court Transcripts”, Government of Yukon, www.justice.gov.yk.ca/prog/cs/1028.html. 
17 “Services – Transcripts”, Northwest Territories Courts, www.nwtcourts.ca/Services/transcripts.htm. 

(cost is outlined on the Request Form) 
18 “Transcript Fees”, Manitoba Courts, www.manitobacourts.mb.ca/transcripts/transcript-fees/; “Court 

Fees – Transcripts”, Government of New Brunswick, 
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very high even in provinces with lower charges, depending on the length of the 
transcript.  
 
Among provinces providing audio CDs as opposed to written transcripts (see 
above), there are also cost variations. For example, Newfoundland and Nova 
Scotia charge a flat rate to obtain the audio CD (in Nova Scotia the flat rate is 
$22.57 plus HST19) whereas Quebec charges per minute of recording20.  
 
Whatever the specific price tag in each province and territory, the cost of 
obtaining transcripts at any court level significantly impedes access. Moreover, 
fee waiver regulations do not generally apply to transcript costs. This means 
that in many cases SRLs are unable to review and sometimes fully comprehend 
what has taken place in their hearing, what may be possible in terms of a 
settlement, and whether or not there are grounds for appeal.  
 
Recommendations  

 
We have a number of concerns about current practice in access to court 
transcripts in Canada. There is a lack of uniformity across the country with 
respect to cost and procedure, meaning that the ease and expense of access is 
affected – sometimes significantly – by where an individual litigant resides. In 
some provinces, the procedure for obtaining court transcripts is unclear, in 
others it is complex and cumbersome, and in others the exceptionally high cost 
of transcript preparation raises significant Access to Justice issues. 
 
Every Canadian should be able to expect fair and equal access to their court 
transcripts. Individuals who have legal representation are able to rely on 
counsel for information and explanation about what transpires during court 
hearings, and if they wish or need (for the purposes of appeal) to obtain a 
transcript, they can rely on counsel’s expertise to navigate the procedure. In 
contrast, SRLs are at a clear disadvantage. In addition, represented litigants 
with limited resources may also be unable to afford the additional cost of 
obtaining a transcript. 

www2.gnb.ca/content/gnb/en/services/services_renderer.627.Court_Fees_-_Transcripts.html - 

serviceFees. 
19 “Request for Copies of Audio Recording of Court Proceedings”, Nova Scotia Courts 

courts.ns.ca/FAQs_General/get_transcript_of_trial_pop_up.htm 
20 The cost is $8.95 for the first 25 minutes of recording and then an additional $0.30 per additional minute of 
recording. This information is from a lawyer practising in Quebec. 
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1. Procedure 

 
There is a need for a national standard for access to transcripts. Differences 
amongst provincial procedures are confusing, time-consuming, and expensive.  
 
We recommend that each province and territory develop comprehensive 
online information for transcript requests (Ontario provides a good model21). 
This should include clear instructions and a telephone number and/or an email 
address to enable individuals who have questions to easily contact a regional 
specialist. 
 
A new system for accessing transcripts recently implemented by Alberta22 
appears to provide a good model for a set of basic procedural steps (all online) 
as follows:  
 

(i) Visit the provincial court website, which should be easily accessible 
through a Google search of “order court transcript [insert 
province/territory]”; 

(ii) Review the necessary information, provided in a simple checklist, that 
is required to complete the online form; 

(iii) Complete the request form; 
(iv) Pay the required fee; 
(v) Download the transcript.  

 
Audio CDs are important for visually impaired individuals who would have 
difficulty with a written transcript. However, we suggest that all courts offer 
written transcripts as well, unless a litigant prefers to hire an authorized court 
transcriptionist or private stenographer to transcribe the audio recording. In 
such cases, it would be optimal if an appropriate court services staff person 
could be responsible for sending the necessary information to the private 
stenographer chosen by the litigant. This would avoid placing an additional 
time and stress burden on individual litigants (and especially SRLs). 
 
 
 

21 “Authorized Court Transcriptionists for Ontario.”, Government of Ontario, 

www.courttranscriptontario.ca/home/home. 
22 “Order a Courtroom Transcript.” Alberta Courts, www.alberta.ca/order-courtroom-transcript.aspx. 
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2. Cost 
 

Generally, the costs involved hinder the ability of litigants to obtain transcripts, 
and in some cases, may make it difficult or even impossible for an individual to 
appeal a decision. We propose that a reasonable, uniform, per-page calculation 
of cost be adopted across all provinces and territories, since this is the simplest 
and clearest approach to calculating transcript cost. We also recommend that 
serious consideration be given to including the cost of obtaining a transcript 
within existing fee waiver schemes for indigent litigants. 
 
Conclusions 
 
Despite our concentrated efforts, we still have some unanswered questions as 
a result of discrepancies in local courthouse practices. As well, current 
operating procedures are susceptible to change. What is clear from our 
research is that the problems many SRLs experience trying to obtain copies of 
transcripts amplify their distrust of the justice system and their feeling that the 
system conspires against them, placing many obstacles in their path. The 
following comments from SRLs are typical, and illustrative of this perception: 
 

 
The status quo in relation to access to court transcripts contributes to failing 
public faith in the Canadian justice system. We believe that implementing the 
recommendations above would go a significant way towards addressing this.  
 
 

“The lack of transparency is just a daily part of hiding what is really happening 

in the judicial system . . . Until these really dishonest and non-transparent 

methods of behaviour come to an end, we the public, really do not have any 

actual access to the courts”  
 

“It’s as though they are hiding meritorious arguments and want to hinder you 

from advancing to the next level”  
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Ontario Courts to Paperless? COVID-19 Could 
Drive Digital Change – Part Four 
3 months ago (i.e., April 2020) 
by Russell Alexander 
421 Views 

 
 

Written by Russell Alexanderria@russellalexander.com / (905) 655-6335 
Ontario Courts to Paperless? COVID-19 Could Drive Digital Change – Part Four 
 
 
This is the fourth in a series of Blogs devoted to promoting the prospect of a “paperless justice” 

system for Ontario Family Law matters. These Blogs come at a time of unexpected and 

unprecedented challenges to the efficiency of the justice system, including concerns over public 

access in light of mandated court closures across the province. 

In the last Blog we canvassed the achievements of courts in several U.S. jurisdictions that have 

long-ago adopted a mandatory paperless justice model – and  have been operating it with 

resounding success for many years. 

 

In this next installment, we humbly propose some initial steps that Ontario Family Courts 

should take, both short- and long-term, towards installing a paperless document-filing and 

document-service system in courts across the province. 

They are: 

1. Switching the default vantage-point to create a “new normal”. Currently, the hardcopy-

based mode of serving and filing documents is the so-called norm – and electronic filing is 

viewed as more of a “novelty” or a “special” scenario.  This script must be immediately 

flipped:   Paperless service and filing of documents must become the accepted default, and 

filing of hardcopy documents must become the (rare) exception. 

2. Pivot to an entirely paperless system. There are many non-Ontario jurisdictions that 

already have paperless document service and filing systems in-place (such as the courts of 
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Colorado and Texas, as we noted in the previous Blog). In many cases, these court systems 

have been in place for more than a decade, and are a fertile source of information on what 

does / does not work. Ontario courts should plumb these sources for information on how 

best to proceed with its own paperless justice initiative. 

3. Impose limits on paperless filing only when absolutely necessary. Nobody expects to fully 

and permanently eliminate hardcopies from the Ontario justice system altogether, or all at 

once. There will be exceptions and limits on what can be filed electronically.  However, 

these exceptions should be scrutinized to ensure that – from an administratively or privacy 

standpoint – they truly cannot be avoided. 

4. Eventually, evolve to digital court rooms. Many of the in-person hearings that arise or are 

currently required as part of a typical Family Law matter could easily be conducted 

remotely instead.  These include case conferences, first appearances, motions to change, 

etc. 

5. Limit in-person hearings to only trials, and to determinations involving credibility 

assessments. Courts should not require in-person attendance in a physical courtroom 

except where findings relating to credibility are required, or where viva voce testimony is 

essential. 

 

In person trials with viva voce evidence can still be paperless and digital.  Lynn Kirwin, a lawyer 

at Galbraith Family Law, notes: 

 

Electronic trials (paperless trials), while not the norm, have been embraced by some members of 

the judiciary as early as 2014.  For example, Justice D.M. Brown, in Bank of Montreal v Fabish, a 

commercial litigation case, called upon members of the judiciary and counsel to make greater 

use of modern information technologies in court. 

 

The Ontario Superior court of Justice, Chandra v CBC, Justice Graeme Mew in 2015 held an 

electronic trial, in that all documents referred to at trial were stored on a databased managed 

by the registrar and displayed on video screens in the courtroom.  Witnesses testified remotely 

by video conference and were shown trial documents displayed on a screen both in the 

courtroom and in the room in which the witness was present.  In the courtroom was seen a split 

screen with one frame displaying the document and the other frame showing the live witness. 

According to Justice Mew, sound quality was excellent, counsel and registrar were able to 
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efficiently manage the process, the flow of testimony was not markedly less spontaneous than it 

would have been if the witness had been present in court. The entire experience was, from the 

perspective of Justice Mew, “entirely satisfactory.” 

 

Clearly Justices D.M. Brown and Mew were ahead of their time in implementing technology 

into their court rooms. 

Although these proposed changes will not happen overnight, the COVID-19 crisis may be the 

impetus for immediate change, and may serve to hasten the Ontario courts’ evolution. And not 

a moment too soon. 

It has been reported by the Federation of Ontario Law Associations that on March 27, 2020, the 

Ontario Court’s Chief Justice Morawetz has dispatched a letter to the legal profession.  It 

advises that as of April 6, the scope of matters eligible to be heard by a court remotely will be 

expanded, in keeping with the Court’s plan to expand its virtual operations.  The Chief Justice 

specifically noted that one of the challenges faced by the Court, however, was that it currently 

had only limited ability to receive materials in electronic format, and that there is a present lack 

of uniformity across the province in this regard. 

As the fallout from the COVID-19 crisis continues to unfurl, it has become clear that the Ontario 

justice system was unprepared for the inevitable constraints and adjustments made necessary 

by the pandemic. 

However, as the adage goes:  Better late than never. 
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Stakeholder Salaries from 2014 to 2019 from Ontario Sunshine List Attachment #5          

STAKEHOLDER    
2019 

Salaries

2019 v. 

2018 

Increase

2018 

Salaries

 2019 v. 

2014 

increase

2014

LEGAL AID ONTARIO

VP* 197,927 4.1% 190,066 3.0% 184,530

Director** 165,037 26.2% 130,806 57.2% 104,953

Mgr. Duty Counsel 158,166 25.5% 126,000 42.0% 111,367

Dep Dir. 143,333 13.8% 126,000 31.1% 109,307

Tech Analyst 133,022 5.3% 126,386 13.4% 117,349

MAG  

Registrar 227,463 7.1% 212,408 13.6% 200,198

Mgr. Court Ops 132,358 6.3% 124,471 30.8% 101,186

Assist. Crown 227,463 7.1% 212,408 27.8% 177,957

Assist. Deputy A.G. 244,821 3.6% 236,364 9.3% 223,934

Assist. Crown 136,430 9.1% 125,054 13.6% 120,119

All salary information is from Ontario 
Sunshine lists.  The positions/titles are of 
actual individuals who have held the same job 
title (or at least salary range**, in one case)
throughout the period.   

* Most top tier LAO executive team (VPs, 
etc.) earning >$175k in 2014 have had wages 
frozen or minimal increases throughout.  
Current CEO salary has been frozen since 
2016; in 2015, he was in a VP position 
earning half the 2016 comp.

2020 salaries are likely to be higher than 
2019, with some possible exceptions at the 
very highest levels, where public scrutiny 
may be higher.
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