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TO: Janet Leiper, Chair 
  Governance Task Force 

FROM: Members of the Equity Advisory Group 

DATE:  October 17, 2018 

RE: Response to the Call for Comment – Options for Enhanced Governance 

Effectiveness 

 

Purpose 

1. Members of the Equity Advisory Group (“EAG”) have carefully considered the Governance 

Task Force’s Call for Comment paper on Options for Enhanced Governance Effectiveness 

(the “Comment Paper”) dated August 9, 2018. EAG submits this report in response to the 

Comment Paper to the Governance Task Force for its consideration.  

 

2. EAG makes these submissions to encourage the Law Society to consider the equity and 

diversity implications of any changes to its governance structure. Given the diversity within 

EAG, we are in a unique position to provide this perspective to the Law Society. 

 

3. It should be noted that both individual and organizational members of EAG may make their 

own submissions to the Governance Task Force on this topic. 

 

Background 

4. The mandate of the Equity Advisory Group is to assist the Equity and Indigenous Affairs 

Committee/Comité sur l’équité et les affaires autochtones (“EIAC”), in the development of 

policy options for the promotion of equity and diversity in the legal profession. Additionally, 

EAG has responded to several previous calls for comment or consultation from the Law 

Society on a variety of topics including the Challenges Faced by Racialized Licensees, 

Alternative Business Structures and Dialogue on Licensing. 

 

5. EAG’s membership consists of the following individual and organizational members: 

 The individual members are Nima Hojjati (Chair), Jacqueline Beckles (Vice-Chair), 

Jonathan Davey (Vice-Chair), Jeffrey Adams, Krishna Badrinarayan, Lisa Borsook, 

Leonard Kim, Sudevi Mukherjee-Gothi, Beatriz Corona, Shibil Siddiqi, Moya Teklu and 

Brenda Young; and 
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 The organization members are the Arab Canadian Lawyers’ Association, 

L'Association des juristes d'expression française de l'Ontario (“AJEFO”), ARCH 

Disability Law Centre, Canadian Association of Black Lawyers, Canadian Association 

of Somali Lawyers, Canadian Hispanic Bar Association, Canadian Muslim Lawyers 

Association, Federation of Asian Canadian Lawyers, Law Students’ Society of Ontario, 

Ontario Paralegal Association, Roundtable of Diversity Associations and South Asian 

Bar Association. 

 

6. EAG’s individual and organizational members agree with the following submissions except for 

the Ontario Paralegal Association and the AJEFO who have both provided their independent 

submissions. Hereinafter, reference to “EAG’s position” does not include the Ontario 

Paralegal Association or the AJEFO’s positions. 

 

Submissions 

 

A - Recommendation 13(2) – Challenges Report 

 

7. It is EAG’s position that any changes to the Law Society’s governance structure should begin 

with adherence to Recommendation 13(2) of the Challenges Faced by Racialized Licensees 

Working Group Final Report (“the Challenges Report”) which states: 

Recommendation 13 – Leading by Example 

(2) The Law Society will: 

a) conduct an internal diversity assessment of the bencher composition and 

publicize the results;  

b) provide equality and inclusion education programs for Convocation on a 

regular basis.1 

8. The timeline in the Challenges Report for the implementation of Recommendation 13 was 

2016. To date, no results from an internal diversity assessment have been publicised.   

 

                                                           
1 The Challenges Faced by Racialized Licensees Working Group Final Report: 
https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/w/working-together-for-change-
strategies-to-address-issues-of-systemic-racism-in-the-legal-professions-final-report.pdf 
 

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/w/working-together-for-change-strategies-to-address-issues-of-systemic-racism-in-the-legal-professions-final-report.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/w/working-together-for-change-strategies-to-address-issues-of-systemic-racism-in-the-legal-professions-final-report.pdf
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9. In the Report to Convocation dated September 22, 2016 which created the Governance Task 

Force, an “Issue for Consideration” was the Law Society’s Strategic Plan 2015-2019 which 

included: “Part 2: Conduct an internal diversity assessment of the bencher composition and 

publicize the results.”2  

 

10. Despite the Governance Task Force’s mandate to undertake research and review governance 

models, Recommendation 13(2) has not been completed.3  

 

11. It is EAG’s position that the Law Society should adhere to Recommendation 13(2) and 

publicize any results before Convocation votes on any recommendations by the Governance 

Task Force.  

 

B – No Reduction to Elected Lawyer Benchers  

 

12. The Governance Task Force’s Call for Comment Paper includes the following questions:  

A.1 Should the Law Society reduce the elected lawyer bencher component and if so, 
considering the examples provided, what would the appropriate number be, and why?  

A.2 Do you see any risks or problems arising from reducing the elected component of 
Convocation? 

 

13. It is EAG’s position that the Law Society should not reduce the number of elected lawyer 

benchers.  

 

14. EAG is mindful that there may be unintended consequences of reducing the number of elected 

benchers. This reduction may limit the opportunities for candidates from equity-seeking 

groups to be elected into bencher positions resulting in barriers to diversity at Convocation.  

 

15. There are many benefits to having a diverse board. Research has shown that diverse boards 

perform better, are more innovative and creative, and strengthen social cohesion and social 

                                                           
2 Report to Convocation dated September 22, 2016, Tab 5.2: 
http://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/c/convocation-september-2016-
treasurer-report.pdf.  
3 Ibid.  

http://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/c/convocation-september-2016-treasurer-report.pdf
http://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/c/convocation-september-2016-treasurer-report.pdf
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capital in the organization.4 Having diverse voices represented in Convocation benefits both 

the professions and the public. EAG is of the view that a less diverse board could be less 

effective. 

 

16. The most recent bencher election, held in 2015, was a historic victory for equity-seeking 

groups. The number of racialized and Indigenous benchers elected exceeded the proportion 

of racialized and Indigenous lawyers in Ontario, though it remains below the percentage of 

racialized and Indigenous people in Ontario’s population.5 Professor Noel Semple of the 

University of Windsor’s Faculty of Law analyzed the election results and stated that regression 

analysis suggests that being racialized or Indigenous was not a disadvantage in the elections, 

and being a woman seemed to “confer a surprisingly significant advantage.”6  

 

17. In light of the success that candidates from equity-seeking groups had in the 2015 election, 

EAG believes that limiting the number of elected benchers at this time in favour of equity-

based appointments would be premature. Future elections will clarify whether the 2015 

bencher election results was a historic breakthrough for equity-seeking groups or an 

anomaly.7  For the time being, EAG believes that the Law Society should maintain the same 

number of elected bencher positions, in order to maximize opportunities for candidates from 

equity-seeking groups.  

 

18. Despite EAG’s view that the Law Society should not reduce the number of elected lawyer 

benchers, EAG members take varying positions on whether the total number of benchers 

(elected, appointed and ex officio) should be reduced. 

 

C – Issues for Considerations  

19. The following are a list of issues raised by members of EAG for consideration by the 

Governance Task Force:  

                                                           
4 The Value of Diverse Leadership, Conference Board of Canada, 2008, online:  
http://diversecityonboard.ca/wp-
content/uploads/2015/09/The_Value_of_Diverse_Leadership_CBC_final1.pdf 
5 Male, Pale, and Stale? Diversity in Lawyers’ Leadership, Noel Semple, Canadian Journal of Law and 
Society / Revue Canadienne Droit et Société, Volume 31, Issue 3 (2016), 405-427, at 415.   
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-
et-societe/article/male-pale-and-stale-diversity-in-lawyers-
leadership/8A6D712E356BC4B98C9BB1CAA584C3D5/core-reader#fn8  
6 Ibid at 407.  
7 Ibid at 415.  

http://diversecityonboard.ca/wp-content/uploads/2015/09/The_Value_of_Diverse_Leadership_CBC_final1.pdf
http://diversecityonboard.ca/wp-content/uploads/2015/09/The_Value_of_Diverse_Leadership_CBC_final1.pdf
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/male-pale-and-stale-diversity-in-lawyers-leadership/8A6D712E356BC4B98C9BB1CAA584C3D5/core-reader#fn8
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/male-pale-and-stale-diversity-in-lawyers-leadership/8A6D712E356BC4B98C9BB1CAA584C3D5/core-reader#fn8
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/male-pale-and-stale-diversity-in-lawyers-leadership/8A6D712E356BC4B98C9BB1CAA584C3D5/core-reader#fn8
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a) Reserving Elected Positions for Under-Represented Groups: One potential option to 

increase the diversity of Convocation would be to set aside positions for categories of 

licensees that are currently under-represented at Convocation. By doing so, the Law 

Society could achieve greater diversity in its governance structure, while remaining 

committed to the electoral process.  

 

i. Reserving Elected Positions for Recent Calls: In the 2015 cohort of benchers, 

lawyers in the early stages of their careers were significantly under-

represented.8 Lawyers who had been practicing for less than fifteen years, 

made up almost half of all Ontario lawyers at the time (45.31% of the total), yet 

only two of the forty benchers elected in 2015 belonged to this group.9 

Moreover, neither of those lawyers were in their first decade of practice, even 

though lawyers in the first ten years of their careers represent 25 to 30 percent 

of all lawyers in the province. 10 This underrepresentation may arise because 

recently-called lawyers are less likely to run for election, and because those 

who do run have less name recognition than more senior members of the bar.11 

 

ii. Reserving More Elected Positions for Paralegals: Another strategy for 

achieving greater diversity in the board would be to reserve more positions for 

another group that is currently underrepresented: paralegals. There are 

approximately 8,500 licensed paralegals in Ontario and only five paralegal 

benchers. Since 2013, the annual statistics released by the Law Society about 

the lawyer and paralegal professions demonstrate that a greater percentage of 

paralegals identify as racialized or Indigenous than lawyers, and that a much 

greater percentage of paralegals identify as women.12 Increasing the number 

of paralegal benchers could therefore provide more opportunities for equity-

seeking licensees to be represented at Convocation. 

 

                                                           
8 Male, Pale, and Stale? Diversity in Lawyers’ Leadership, Canadian Journal of Law and Society / Revue 
Canadienne Droit et Société, Volume 31, Issue 3 (2016), 405-427, at (Figure 5). 
9 Ibid.  
10 Ibid, at 419. 
11 Ibid, at 420. 
12 Law Society, Snapshots of Lawyers and Paralegals, online: https://lso.ca/lawyers/practice-supports-
and-resources/equity-supports-resources  

https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/male-pale-and-stale-diversity-in-lawyers-leadership/8A6D712E356BC4B98C9BB1CAA584C3D5/core-reader#fig5
https://lso.ca/lawyers/practice-supports-and-resources/equity-supports-resources
https://lso.ca/lawyers/practice-supports-and-resources/equity-supports-resources
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b) Pre-Election Education for Bencher Candidates: EAG discussed the option of the Law 

Society offering information sessions for licensees who are interested in participating 

in the bencher elections. EAG considered that these information sessions might be 

structured to be accessible for licensees from solo or small firm practices, racialized 

licensees, and/or new licensees. 

 

c) Optional Equity-Based Question in Bencher Candidate Statements: EAG discussed 

the potential for the bencher candidates to be given the option of answering an optional 

equity-based question, and including this answer in their Bencher Statements. This 

option would provide bencher candidates an opportunity to demonstrate their 

commitment to equity regardless of whether they identify as being from an equity-

seeking community. 

 


