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THE PEOPLE OF ONTARIO HAVE 
THE RIGHT TO PARTICIPATE IN 
ENVIRONMENTALLY SIGNIFICANT 
DECISION MAKING.

1.0 The Environmental Bill  
of Rights 

Ontario’s Environmental Bill of Rights, 1993 (EBR) is an 
environmental law unlike any other in the world. The 
purposes of the EBR are to: 

• protect, conserve and, where reasonable, restore the 
integrity of the environment; 

• provide sustainability of the environment; and 

• protect the right of Ontarians to a healthful 
environment. 

To achieve these goals, the EBR requires the Ontario 
government to consider the environment in its decision 
making. Certain ministries, known as “prescribed 
ministries,” are given varying responsibilities under the 
EBR. During the ECO’s 2016/2017 reporting year (April 
1, 2016 – March 31, 2017), there were 17 prescribed 
ministries: 

Agriculture, Food, and Rural Affairs (OMAFRA) 

Infrastructure (MOI) 

Economic Development and Growth (MEDG) 

Labour (MOL) 

Education (EDU) 

Municipal Affairs (MMA) 

Energy (ENG) 

Natural Resources and Forestry (MNRF) 

Environment and Climate Change (MOECC) 

Northern Development and Mines (MNDM) 

Government and Consumer Services 
(MGCS) 

Tourism, Culture and Sport (MTCS) 

Health and Long-Term Care (MOHLTC) 

Transportation (MTO) 

Housing (MHO) 

Treasury Board Secretariat (TBS) 

Indigenous Relations and Reconciliation 
(MIRR) 
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THE ENVIRONMENTAL 
COMMISSIONER IS ONTARIO’S 
ENVIRONMENTAL WATCHDOG.

While the government has the primary responsibility for 
protecting the natural environment, the EBR recognizes 
that the people of Ontario have the right to participate in 
environmentally significant decision making, as well as 
the right to hold the government accountable for those 
decisions. The EBR empowers Ontarians to participate 
in environmental decision making in a number of 
different ways. 

The EBR’s “tool kit” is a collection of government 
obligations and public participatory rights that work 
together to help ensure that the purposes of the EBR 
are met. The EBR tool kit includes: 

• The oversight role of the Environmental Commissioner 
of Ontario (see section 1.1); 

• Ministry Statements of Environmental Values (see 
section 1.2); 

• Notice and consultation through the Environmental 
Registry (see section 1.3); 

• Leave to appeal and the right to sue (see section 1.4); 

• Applications for investigation (see section 1.5); and 

• Applications for review (see section 1.6). 

See the ECO’s website (eco.on.ca) for an up-to-date 
list of ministries, laws and instruments prescribed under 
the EBR. 

1.1 The Environmental 
Commissioner of Ontario 

The Environmental Commissioner of Ontario (ECO) is an 
independent Officer of the Legislative Assembly. Often 
referred to as Ontario’s “environmental watchdog,” the 
ECO is responsible for reviewing and reporting on the 
government’s compliance with the EBR. To ensure that 
the EBR is upheld, the ECO monitors how prescribed 
ministries exercise their discretion and carry out their 
responsibilities under the EBR. 

Each year, the ECO reports on whether ministries have 
complied with the procedural requirements of the EBR, 
and whether ministry decisions were consistent with 
the purposes of the EBR. The ECO also reports on 
the progress of the Ontario government in keeping the 
EBR up to date by prescribing new ministries, laws and 
instruments that are environmentally significant. The 
ECO reports to the Legislative Assembly of Ontario – 
not to the governing political party or to a ministry. 

The ECO also reviews and reports on a wide variety of 
environmental topics, often relating to recent provincial 
government decisions or issues raised by members of 
the public. Additionally, since 2009, the ECO has been 
mandated with reporting annually on the progress of 
activities in Ontario to reduce emissions of greenhouse 
gases, and to reduce the use or make more efficient 
use of electricity, natural gas, propane, oil and 
transportation fuels. 

1.1.1 Education and Outreach by  
the ECO 

People across Ontario face a wide range of 
environmental issues every day, from local questions 
about neighbourhood waterways or air quality to 
broader concerns about a changing climate. Part of 
our job is helping the public understand and navigate 
their environmental rights under the Environmental Bill 
of Rights, so they can engage directly with Ontario 
ministries on environmental decisions that matter to 
them. We also report regularly to the Ontario Legislature 
and the broader public on how well ministries are 
delivering their environmental responsibilities. 

http://eco.on.ca/
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PEOPLE ACROSS ONTARIO 
FACE A WIDE RANGE OF 
ENVIRONMENTAL ISSUES  
EVERY DAY.

Our revamped website (eco.on.ca) has made it easier 
for the public to access our many relevant reports. 
Our website user numbers grew by an impressive 
28% in 2016, and our page-views by 50%, compared 
to the previous year. Ontarians can also follow the 
ECO through our blog, Twitter, Facebook and LinkedIn 
accounts, as well as our YouTube channel. Stay 
tuned for more updates to the ECO’s website in the 
coming year. 

Also, nearly 1,500 users are now signed up for our 
Environmental Registry Alert service on our website 
to receive e-mail alerts when topics that interest 
them show up on the Environmental Registry. Until 
the Ministry of the Environment and Climate Change 
(MOECC) completes its promised overhaul of the 
Environmental Registry, our Environmental Registry Alert 
service remains the most convenient way to track public 
comment opportunities offered by Ontario ministries on 
environmental matters. Almost 2,000 people also follow 
our @EBR_EnvRegistry account to get notified of what’s 
on the Environmental Registry via Twitter. 

Media coverage of our reports to the Ontario Legislature 
has shown a steady upward trend over the past 
four years. The ECO’s October 2016 Environmental 
Protection Report, Small Steps Forward, received 
over 350 media hits, while the November 2016 report, 
Facing Climate Change, received over 570 media 
hits. Topics from past ECO reports can also receive 
significant attention, including over 300 media hits in 
the fall of 2016 on the issue of water pricing. 

In 2016, we introduced stand-alone executive 
summaries for each of our reports, supported by 

graphics.  The very low printing costs compared to our 
bound reports have allowed for large print runs and 
outreach to many different audiences. 

In this reporting year, Commissioner Saxe has reached 
thousands of Ontarians directly through speaking 
engagements and webinars, from a gathering of 
Regional Public Works Commissioners in Kitchener to 
the annual meeting of Ontario Beekeepers in Ottawa; 
and from a conference of Great Lakes scientists on 
Lake Huron to a discussion with woodlot owners in 
Trenton. 

Bringing the latest climate science to the attention 
of Ontario’s key public policy influencers was a top 
priority for the Environmental Commissioner this year. 
In early 2017, Commissioner Saxe presented thought-
provoking slide decks on the accelerating changes to 
climate patterns to dozens of appreciative executive 
audiences in Ontario’s government, industry and 
finance sectors. 

Commissioner Saxe also met with each of the three 
party caucuses at the Ontario Legislature in the 
spring of 2017, to hear about environmental issues 
from the perspective of MPPs and their constituents. 
The Commissioner also travelled to both Quebec 
and Manitoba in this reporting period, for information 
exchanges on environmental advances and challenges 
in these neighbouring jurisdictions. 

The Sustainability Network also hosted a webinar for us 
in October 2016, allowing the ECO to share highlights 
of our Small Steps Forward report with a Canada-wide 
audience. 

Outreach on the citizen engagement toolkit of the 
Environmental Bill of Rights is an ongoing priority for our 
office. The Environmental Commissioner and her staff 
make a point of featuring and illustrating the EBR toolkit 
in their presentations to audiences across the province. 
In this reporting period, well over 30 ECO presentations 
focussed on the workings and success case studies 

http://eco.on.ca/
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THE ECO IS PROUD OF OUR 
GROWING SUCCESS IN REACHING 
AND SERVING ONTARIANS. 

of the EBR toolkit. Audiences included students at the 
University of Waterloo, York University, Osgoode Law 
School, Fleming College and Wilfred Laurier University; 
industry and government engineers at events hosted 
by the Air and Waste Management Associations and 
the MOECC; and non-profit groups like the Ontario 
Land Trust Alliance, Ontario Nature, Gravel Watch, and 
Kawartha Conservation. 

Every year, our Public Information and Outreach Officer 
receives a wide range of public inquiries on a variety 
of environmental concerns – about 1,400 inquiries 
per year – by phone and e-mail. Common concerns 
include: difficulties accessing information about 
environmental assessment processes, questions about 
the use of the Environmental Registry, and enquiries 
about the ECO’s position on a variety of topics based 
on our past reports. We also help redirect some 
callers to information and services they seek within 
the provincial government or other agencies. The 
ECO’s Resource Centre, with an extensive collection of 
environmental documents, is also open to the public. 

Altogether, the ECO is proud of our growing success 
in reaching and serving Ontarians. The ECO is always 
on the lookout for new audiences, to share information 
about the citizen rights toolkit available under the EBR, 
and to update Ontarians on current environmental 
issues. The ECO is happy to offer overview 
presentations about the EBR to audiences across 
Ontario, including lecture and classroom settings, 
service clubs, private sector groups, ratepayer groups 
and non-profits. For more information, contact us at 
commissioner@eco.on.ca. 

1.2 Statements of Environmental 
Values 

The EBR requires each prescribed ministry to develop 
and publish a Statement of Environmental Values 
(SEV). An SEV describes how the ministry will integrate 
environmental values with social, economic and 
scientific considerations when it makes environmentally 
significant decisions; ministries must consider their 
SEVs when making decisions that might significantly 
affect the environment. Essentially, an SEV reveals how 
a given ministry views its environmental responsibilities. 
The ministry does not always have to conform to its 
stated values, but it must explain how it considered 
them when making a decision. 

Statements of Environmental Values have only been 
minimally effective in changing environmental outcomes 
to date. One limitation to their effectiveness is that 
ministries do not share with the public how they 
considered their SEVs in making decisions. This lack 
of transparency can be easily and quickly fixed. If 
ministries were to publicly share their SEV consideration 
documents, members of the public would then be able 
to hold ministries to account for how they consider 
their SEVs. Therefore, the ECO recommends that 
all ministries post documentation of how they 
considered their SEV as part of posting decision 
notices on the Environmental Registry for all 
policies, acts, regulations, and instruments. 

1.2.1 Keeping the EBR in Sync: The TBS 
and the MOECC Will Consider Climate 
Change in Decision Making 

The Treasury Board Secretariat (TBS) became 
prescribed under the EBR in July 2016 and, shortly 
thereafter, started work on developing its Statement 
of Environmental Values (SEV). The ministry deserves 
praise for explicitly incorporating climate change into 

mailto:commissioner@eco.on.ca


20 Good Choices, Bad Choices.  2017 Environmental Protection Report

its finalized SEV. The TBS states that it will “consider 
climate change mitigation and adaptation as part of 
the government decision-making process. This will 
include both greenhouse gas impact analyses for 
government policies, legislation and regulations, as well 
as adaptation considerations for public infrastructure 
investments and government procurement decisions.” 

In May 2017, the MOECC followed suit and proposed 
changes to its SEV, including:  

• updating the Ministry’s vision to include a resilient, 
low-carbon economy; 

• adding a section that recognizes that the public 
interest requires a broad effort to reduce greenhouse 
gases and build a cleaner and more resilient province 
with continued involvement and engagement of 
individuals, businesses, communities, municipalities, 
non-government organizations and First Nation and 
Métis communities; 

• adding a commitment to review the SEV every five 
years; and 

• articulating that the SEV is to be considered for 
instruments (e.g., approvals and permits) as well as 
policies, acts and regulations. 

While these ministries’ efforts to incorporate climate 
change are commendable, the wording is too 
vague. Ministries should include clear and specific 
action statements in their SEVs so that ministry 
staff and the public understand how climate change 
considerations should be applied in practice, and how 
they might affect the final decision. 

Other prescribed ministries have committed to update 
their SEVs. For example, the MTO, the OMAFRA and 
the MEDG have indicated that they are in the process of 
adding climate change considerations into their SEVs. 

1.3 Public Notice and 
Consultation through the 
Environmental Registry 

The Environmental Registry is a website that 
provides the public with access to information about 
environmentally significant proposals being put forward 
by the Ontario government, and also allows the public 
to provide comments. The Environmental Registry 
is the key EBR tool facilitating public engagement in 
government environmental decision making. It can be 
accessed at ebr.gov.on.ca. 

The Environmental Registry provides other information 
that may help the public exercise their EBR rights, 
including: 

• notice of appeals and leave to appeal applications 
related to classified instruments; 

• background information about the EBR; 

• links to the full text of the EBR and its regulations; 

• links to prescribed ministries’ SEVs; 

• in some cases, links to the full text of proposed and 
final policies, acts, regulations and instruments; and 

• in some cases, links to other information relevant to a 
proposal. 

The MOECC hosts and maintains the Environmental 
Registry. The ECO monitors ministries’ use of the 
Registry to ensure that prescribed ministries are fulfilling 
their responsibilities under the EBR and respecting the 
public’s participation rights.

http://www.ebr.gov.on.ca
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Table 1. Top 10 most commented-on government decisions on the Environmental Registry in 2016/2017. 

Proposal # of Comments Received 

#1 Moratorium on Permits to Take Water for water bottling 21,276 comments 

#2 Hunting rules for snapping turtles and other wildlife 13,461 comments 

#3 Exempting Algonquin wolves from protection 13,251 comments 

#4 Hunting rules for wolves and coyotes in northern Ontario 12,113 comments 
(+200,000 signatures on petitions) 

#5 Allowing cottages in Algonquin Provincial Park until 2038 10,860 comments 

#6 Pollinator Health Action Plan 5,220 comments 

#7 Hunting rules for Algonquin wolves 4,051 comments 

#8 Crown land planning in Wawa District 1,452 comments 

#9 Reviews of the Growth Plan for the Greater Golden Horseshoe, 
Greenbelt Plan, Oak Ridges Moraine Conservation Plan and 
Niagara Escarpment Plans 

866 comments 
(+21,000 additional comments and 
petitions, 9,902 of which referenced 
the EBR) 

#10 Climate change discussion paper 563 comments 

Figure 1. Number of policy, act and regulation (PAR) and instrument proposals posted on the Environmental Registry 
by prescribed ministries over the previous five years (note: instrument proposal numbers are approximate).



1.3.1 Policies, Acts and Regulations 

Prescribed ministries are required to give notice of  
and consult on certain environmentally significant 
proposals on the Environmental Registry. Ministries 
must provide at least 30 days for the public to comment 
on any proposed environmentally significant act or 
policy, as well as regulations made under prescribed 
acts; there are 40 acts prescribed (in whole or in part) 
under the EBR. The public can submit comments 
online, by mail or by e-mail. Ministries must consider 
the public’s comments when making a decision on a 
proposal, and must explain how the comments affected 
the final decision. 

1.3.2  Permits, Licences and Other Approvals 

Five ministries (the MGCS, the MOECC, the MMA, 
the MNRF, and the MNDM) are also prescribed for the 
purposes of giving notice and consulting on certain 
proposed “instruments” (e.g., permits, licences and 
other approvals) issued by those ministries. Currently, 
select instruments issued under 19 different acts are 
subject to the EBR. These ministries must give notice 
on the Environmental Registry of any proposals and 
decisions related to those instruments, such as the 
decision to issue or revoke a prescribed permit. 

Figure 2. Percentage of all policy, act, and regulation proposals 
posted on the Environmental Registry by prescribed ministry 
in the 2016/2017 reporting year (note: EDU, MGCS, MOHLTC, 
MIRR, MOL, and MTCS did not post any proposals). 

Figure 3. Percentage of all instrument proposals (i.e., permits, 
licences and other approvals) posted on the Environmental 
Registry by prescribed ministry in the 2016/2017 reporting year.

MNRF
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MINISTRIES ARE FULFILLING 
THEIR OBLIGATIONS UNDER THE 
EBR TO NOTIFY AND CONSULT THE 
PUBLIC ON ENVIRONMENTALLY 
SIGNIFICANT PROPOSALS.
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1.3.3  Information Notices 

When the government proposes or makes a decision 
that could affect the environment, but the EBR does 
not require the responsible ministry to post a proposal 
notice on the Environmental Registry, the ministry may 
choose to inform the public by voluntarily posting an 
“information notice” on the Registry. 

Information notices are also used by ministries to fulfill 
requirements of other statutes to provide information to 
the public. These are some of the most common types 
of information notices posted on the Registry. Examples 
include amendments to Renewable Energy Approvals 
(required under the Environmental Protection Act) and 
Source Protection Plans (required under the Clean 
Water Act, 2006). 

In the 2016/2017 reporting year, 5 ministries posted 
140 information notices. The ECO assessed all 
information notices in the reporting year, judging them 
to be all appropriate uses of the Environmental Registry. 
For example, the MNDM made good use of information 
notices to let the public know about some mining-
related activities that are otherwise exempt from the 
EBR’s public notice and consultation requirements.  

1.3.4  Exception Notices 

In certain situations, the EBR relieves prescribed 
ministries of their obligation to post proposal notices 
on the Environmental Registry before making an 
environmentally significant decision. In such situations, 
ministries must instead post an “exception notice” to 
inform the public of the decision and explain why it did 
not first post a proposal notice. 

There are two main circumstances in which ministries 
can post an exception notice instead of a proposal 
notice. First, ministries may post an exception notice 
when a decision has to be made quickly in order to 
deal with an emergency, and the delay in waiting for 

public comment would result in danger to public health 
or safety, harm or serious risk to the environment, or 
injury or damage to property. Second, ministries can 
notify the public about an environmentally significant 
proposal using an exception notice when the proposal 
will be or has already been considered in another public 
participation process that is substantially equivalent to 
the process required under the EBR. 

In the 2016/2017 reporting year, ministries posted 3 
exception notices and the ECO judged them to be 
appropriate uses of the Environmental Registry. 

1.3.5  Compliance with EBR Public 
Consultation Requirements 

The ECO has a statutory duty to report to the Ontario 
Legislature on how well ministries are fulfilling their 
obligations under the EBR to notify and consult the 
public on environmentally significant proposals through 
the Environmental Registry. This year, the ECO is 
very pleased to report that we found no instances of 
failures by ministries to post a proposal notice on the 
Environmental Registry when they were required to.
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1.3.6  Overhauling the Environmental Registry 

The MOECC started work on updating the 
Environmental Registry in the spring of 2016. The 
ministry hosted an “ideation session” that brought 
together ministry staff, ECO staff and members of the 
public to brainstorm ways the Environmental Registry 
could be improved and, more generally, ways the 
MOECC could better communicate with and engage 
the public in environmental decision making. Since 
this first meeting, the ministry has also: conducted a 
public survey seeking feedback from Environmental 
Registry users on their needs and experiences with 
the Environmental Registry; formed a working group of 
ministry and ECO staff that have identified and prioritized 
functional requirements and other potential features for 
the new Environmental Registry; and explored different 
options for designing and building a new Environmental 
Registry platform (i.e., working with an external 
contractor or building a new platform in-house). 

In April 2017, the MOECC began a discovery phase 
with the Ontario Digital Service, which seeks to improve 
the overall usability of the Environmental Registry so 
that it is easier for citizens to both use and navigate. 
Based on the outcomes of this research, the Ontario 
Digital Service and the MOECC are collaborating on 
building a refreshed Environmental Registry. 

The first phase of this work involves building and testing 
potential designs and establishing a suitable solution 
for an initial test launch. This initial phase is expected to 
be completed Fall 2017. At the conclusion, the Ontario 
Digital Service will present the basic platform to the 
MOECC, the ECO and other stakeholders to determine 
next steps. 

Figure 4. The Environmental Registry by the numbers. 
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1.4 Appeals, Lawsuits and 
Whistleblower Protection 

The EBR provides Ontarians with increased access to 
courts and tribunals for the purposes of environmental 
protection. It provides a special right for members of 
the public to appeal (i.e., challenge) certain ministry 
decisions regarding instruments. Ontario residents 
may also take court action to prevent harm to a public 
resource and to seek damages for environmental harm 
caused by a public nuisance. Finally, the EBR provides 
enhanced protection for employees who suffer reprisals 
from their employers for exercising their EBR rights 
or for complying with or seeking the enforcement of 
environmental rules. 

1.4.1 Appeals of Classified Instruments 

When an instrument that is classified under the EBR 
is appealed, the ECO notifies the public by posting 
a notice on the Environmental Registry. Appeals of 
such instruments can be filed in several different ways. 
Many laws provide individuals and companies with 
a right to appeal government decisions that directly 
affect them, such as a decision to deny, amend or 

revoke an instrument that they applied for or that was 
issued to them. In some cases, laws also give third 
parties (e.g., members of the public) a right to appeal 
ministry decisions about instruments – third parties can 
appeal decisions on Planning Act instruments (e.g., the 
approval of an Official Plan) and can appeal decisions on 
Renewable Energy Approvals under the Environmental 
Protection Act. The EBR also allows third parties to 
seek leave (i.e., permission) to appeal decisions on 
many instruments classified under the act, including 
Environmental Compliance Approvals (ECAs) for air, 
sewage and waste, and Permits to Take Water. 

During the 2016/2017 reporting year, the ECO posted 
notices on the Environmental Registry for 16 new 
appeals and applications for leave to appeal. Most of 
these were filed by members of the public exercising 
their leave to appeal right under the EBR (Figure 5). 
Overall, there were relatively fewer appeals of EBR-
classified instruments this year, in large part because 
the MOECC did not approve many large-scale wind 
energy projects, which have been subject to many third 
party appeals (see Part 3.1.2 of the ECO’s 2015/2016 
Environmental Protection Report). 

Figure 5. Appeals and applications for leave to appeal filed in the 2016/2017 reporting year.
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In addition, 17 appeals and leave to appeal applications 
were decided during the 2016/2017 reporting year 
– including decisions on 9 appeals that were filed 
in previous years. Most of these appeals and leave 
to appeal applications were denied or resolved by a 
settlement agreement (Figure 6). 

Figure 6. Appeals and applications for leave to appeal decided in the 2016/2017 reporting year. 
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1.4.2 Lawsuits and Whistleblower Protection 

The ECO is not aware of any new lawsuits brought 
under the EBR’s public nuisance or harm to a public 
resource provisions during the 2016/2017 reporting 
year. Similarly, the ECO is not aware of any employer 
reprisal (“whistleblower”) cases in this reporting year. 

1.5 Applications for 
Investigation 

Applications for investigation are a powerful tool that 
the public can use to ensure environmental laws are 
upheld. The EBR also provides Ontarians with the 
right to ask a prescribed ministry to investigate alleged 
contraventions of prescribed acts, regulations or 
instruments. Applications for investigation may be filed 

for alleged contraventions of specific acts, regulations 
and instruments administered by the following six 
ministries: 

• The Ministry of Government and Consumer Services; 

• The Ministry of Energy; 

• The Ministry of the Environment and Climate Change; 

• The Ministry of Municipal Affairs; 

• The Ministry of Natural Resources and Forestry; and 

• The Ministry of Northern Development and Mines. 

In the 2016/2017 reporting year, members of the public 
submitted 15 applications for investigation. 

Figure 7. Status of applications for investigation between the 2006/2007 and the 2016/2017 reporting years.
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The MOECC deals with the lion’s share of applications 
for investigation; it received 12 of 15 applications for 
investigation in the 2016/2017 reporting year and 
agreed to undertake half of them. It is clear that the 
MOECC takes these requests for investigation by the 
public seriously and handles them exceptionally well on 
the whole. Even if it denied an application, the MOECC 
often responded by taking actions such as site visits or 
explaining how the ministry was already addressing the 
issue in other ways.  In each case this year in which the 
MOECC denied an application, the ECO judged that the 
ministry’s decision was reasonable. 

The ECO commends the MOECC for its handling of 
these EBR responsibilities, and the ministry should 
serve as a model for all other ministries in how to 
handle such requests from the public. 

Table 2. Topic and status of applications for investigation in hand in 2016/2017. 

Topic Reporting Year 
Submitted 

Ministry Decision Status 

Noise from a quarry 2015/2016 MOECC Undertaken Ongoing 

Noise from an asphalt plant 2015/2016 MOECC Undertaken Concluded 

Wood waste at a planning mill 2016/2017 MOECC Undertaken Concluded 

Waste at a former sawmill 2016/2017 MOECC Undertaken Concluded 

Battery storage at a railyard 2016/2017 MOECC Undertaken Concluded 

Lack of a mine closure plan 2016/2017 MNDM Denied Concluded 

Hydro-site impacts 2016/2017 MNRF Denied Concluded 

Hydro-site impacts 2016/2017 MOECC Denied Concluded 

Abandoned wells 2016/2017 MOECC Denied Concluded 

Abandoned wells 2016/2017 MOECC Denied Concluded 

Impacts on wetlands 2016/2017 MOECC Denied Concluded 

Impacts on wetlands 2016/2017 MNRF Denied Concluded 

Noise from manufacturing 2016/2017 MOECC Undertaken Concluded 

Contamination from a septic tank 2016/2017 MOECC Denied Concluded 

Contamination from ski hill runoff 2016/2017 MOECC Denied Concluded 

Adverse effects from recycling company 2016/2017 MOECC Undertaken Ongoing 

Dust and noise from cement company 2016/2017 MOECC Undertaken Ongoing
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Below is a selection of applications for investigation that 
were completed in the reporting year. 

1.5.1  Investigation of Waste at a Former 
Sawmill 

Members of the public were concerned about possible 
contamination at a former lumber mill near Harcourt. 
They believed that on the site there were: large 
amounts of wood waste that could be a fire hazard 
and could leach into the groundwater; old electrical 
transformers possibly containing PCBs; and other 
materials that could contaminate local waters. The 
MOECC undertook the investigation, dispatching staff 
from the local district office as well as a hydrogeologist 
and a surface water specialist. 

Ministry staff conducted a site inspection accompanied 
by the site owner, site manager and the local fire chief. 
The ministry determined that there were only minor 
amounts of woodwaste on site, which was to be reused, 
and the local fire chief advised that the woodwaste did 
not violate the Ontario Fire Code. As a result of this 
EBR investigation, the MOECC required the site owner 
to produce documentation confirming that the old 
electrical transformers at the mill do not contain PCBs, 
or the ministry would refer this particular matter to the 
applicable federal agencies. Ministry staff also ensured 
that the owner properly disposed of three drums of 
liquid chemical wastes that were found on site. The 
MOECC concluded that despite these limited issues 
of non-compliance, there was no actual or significant 
potential environmental impacts at the site. The ECO 
believes that this EBR investigation was warranted, and 
concludes that the ministry handled it well. 

1.5.2   Investigation of Battery Storage at  
a Railyard 

Members of the public requested an investigation 
into the storage of large volumes of nickel-cadmium 
batteries at a locomotive repair facility in North Bay. 
The applicants believed that thousands of pounds of 
batteries had been stored illegally outside for several 
years, without the necessary approval from the 

MOECC. The MOECC undertook the investigation, 
sending staff out to conduct a site inspection. 

Ministry staff determined that as the batteries were intact 
and destined for a waste battery recovery facility, they 
were not a “subject waste” (as defined in Regulation 
347 under the Environmental Protection Act) and did 
not require an Environmental Compliance Approval 
to be stored onsite. Nonetheless, as a result of this 
EBR investigation, the facility altered its operations, so 
that the batteries would be stored inside during winter 
months to avoid the risk of freeze/thaw cycles rupturing 
them. The MOECC concluded that this proactive 
change should reduce the potential for spills from the 
storage of the batteries and ensure the proper reuse 
or recycling of all used batteries generated on site. The 
ECO believes this EBR investigation was warranted, and 
concludes that the ministry handled it well. 

1.5.3   Investigation of Contamination from  
a Septic Tank 

Members of the public requested an investigation into 
possible contamination of their drinking water well 
at their property in Lake Scugog; they believed it to 
be contaminated from their neighbour’s septic tank. 
Small septic systems are regulated under the Ontario 
Building Code and, in this case, administered by the 
local health unit, but the MOECC also plays a role 
regulating discharges that may cause adverse impacts. 
The MOECC chose not to undertake this investigation, 
having previously attempted to address the applicants’ 
concerns. 

Ministry staff had visited the property on three separate 
occasions in 2016 and determined that there were 
no off-site impacts attributable to the neighbour’s 
septic system. The ministry also reported its findings 
to the Region of Durham’s Health Department, who 
themselves have conducted five inspections since 2014 
and were also unable to substantiate the allegations. 
Ministry staff also reviewed the analytical results from 
the neighbouring property’s well, along with information 
relating to the groundwater quality in the geographic 
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area, and determined that it is unlikely that the water 
quality issues can be attributed to the neighbour’s 
septic system. Despite denying this EBR application, 
the ministry states that it remains willing to assist 
the property owner to ensure that they are properly 
maintaining their well. The ECO believes that the 
MOECC’s decision to deny this EBR investigation was 
appropriate, and the ministry still took commendable 
steps to try to resolve the applicants’ concerns. 

1.6 Applications for Review 

Applications for review are a way for the public to 
influence government decision making. The EBR gives 
Ontario residents the right to ask a prescribed ministry to 
review an existing environmentally significant policy, act, 
regulation or instrument, or to review the need to develop 
one. These requests are called “applications for review.” 

In 2016/2017, there were 10 ministries prescribed for 
purposes of receiving applications for review under the 
EBR: 

• the Ministry of Agriculture, Food and Rural Affairs; 

• the Ministry of Energy; 

• the Ministry of the Environment and Climate Change; 

• the Ministry of Government and Consumer Services; 

• the Ministry of Health and Long-Term Care; 

• the Ministry of Housing; 

• the Ministry of Municipal Affairs; 

• the Ministry of Natural Resources and Forestry; 

• the Ministry of Northern Development and Mines; and 

• the Ministry of Transportation. 

Specific laws (“acts”) must be prescribed under 
Ontario Regulation 73/94 in order for those acts and 
the regulations made under them to be subject to 
applications for review. Similarly, instruments (such as 
permits and licences) must be prescribed under Ontario 
Regulation 681/94 to be subject to applications for 
review. In the 2016/2017 reporting year, members of 
the public submitted 11 applications for review. 

A positive development this year is that, at the ECO’s 
request, the Ministry of Education became prescribed 
under the EBR for the purposes of applications for 
review. As of September 2017, the public now has the 
right to ask the ministry to review its environmentally 
significant policies. 

Figure 8. Status of applications for review between 2006/2007 and 2016/2017 reporting years.
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APPLICATIONS FOR REVIEW 
ARE A WAY FOR THE PUBLIC 
TO INFLUENCE GOVERNMENT 
DECISION MAKING.

As with applications for investigation, the MOECC deals 
with the majority of applications for review.  It received 
8 of 11 reviews in the 2016/2017 reporting year and 
agreed to undertake 7 of them. Again, it is clear that 
the MOECC takes these requests very seriously, and 
responds to the public in a thoughtful manner. 

Table 3. Topic and status of applications for review in hand in 2016/2017. 

Topic Reporting Year 
Submitted 

Ministry Decision Status 

Air pollution hotspots 2008/2009 MOECC Undertaken Ongoing 

Review of the EBR 2009/2010 MOECC Undertaken Ongoing 

Fracking 2012/2013 MOECC Undertaken Concluded 

Fracking 2012/2013 MNRF Undertaken Concluded 

Industrial, commercial and institutional waste 
diversion 

2012/2013 MOECC Undertaken Concluded 

Waste disposal site 2013/2014 MOECC Undertaken Ongoing 

Regulation of wells 2013/2014 MOECC Undertaken Concluded 

Soil management in agricultural operations 2014/2015 OMAFRA Undertaken Ongoing 

Spills from pipelines 2015/2016 MOECC Undertaken Ongoing 

Asphalt plant environmental compliance 
approval 

2015/2016 MOECC Undertaken Concluded 

Asphalt plant environmental compliance 
approval 

2016/2017 MOECC Undertaken Concluded 

Storm water management environmental 
compliance approval 

2016/2017 MOECC Undertaken Concluded 

Policies on light pollution 2016/2017 MOECC Denied Concluded 

Lake Simcoe Protection Plan 2016/2017 MOECC Undertaken Ongoing 

Water management to improve climate resiliency 2016/2017 MOECC Undertaken Ongoing 

Land use planning near nuclear power plants 2016/2017 MMA Denied Concluded 

Nuclear reactor life-extension approvals 2016/2017 MENG Denied Concluded 

Municipal class environmental assessment 
process 

2016/2017 MOECC Undertaken Ongoing 

Soil processing facility environmental 
compliance approval 

2016/2017 MOECC Undertaken Ongoing 

Waste disposal site environmental compliance 
approval 

2016/2017 MOECC Undertaken Ongoing 

Provincial park management plans 2016/2017 MNRF Denied Concluded
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Below is a selection of applications for review that were 
completed in the reporting year. A strong application 
can result in improved environmental protection. 

1.6.1  Review of a Stormwater Approval 

Members of the public submitted an application 
asking the MOECC to review the environmental 
compliance approval for a stormwater management 
pond in Oshawa. The applicants correctly stated that 
the MOECC had failed to post this permit for public 
consultation on the Environmental Registry, depriving 
them of the ability to comment on the permit’s 
conditions. They were concerned about the potential 
impact of contaminants from the pond on the nearby 
Second March Wildlife Area. 

The MOECC undertook this application and, ultimately, 
amended the environmental compliance approval to 
include a monitoring and inspection program, as well as 
a Spill Contingency and Pollution Prevention Plan. The 
ministry admitted its error in failing to consult the public 
via the Environmental Registry, as required by the EBR, 
when the approval was first proposed. The MOECC 
stated that by conducting a review of the approval 
and considering the concerns raised by the applicants 
in their EBR application, the ministry has taken steps 
to rectify its error that prevented the applicants from 
having the opportunity to participate in the decision-
making process. 

The ECO believes this review was warranted, and 
concludes that the ministry handled it well by rectifying 
its error in not initially consulting the public on the 
stormwater approval. 

1.6.2  Review of the Wells Regulation 

Over the past 15 years, the MOECC has significantly 
changed and enhanced protections for municipal 
drinking water, making the province’s municipal 
drinking water among the best protected in the world. 
Private wells, however, have not benefitted from the 
same safety improvements as municipal systems, and 
concerns persist that gaps in regulating wells leave 
some Ontarians exposed to health and environmental 
risks. This is no small concern – about four million 
Ontarians rely on private wells for their drinking water. 

The Ontario Water Resources Act and its Wells 
Regulation (Regulation 903) regulate most aspects of 
constructing, using and abandoning wells, and licensing 
requirements for those who work on wells. The Wells 
Regulation has been amended twice in the past 15 
years to address concerns about the effectiveness of 
the rules; both times the ECO found that the changes 
did not fully address the identified issues, particularly 
relating to enforceability.  

In 2014, two representatives of the Canadian 
Environmental Law Association – an organization with 
a long history of involvement on issues relating to 
well safety – submitted an excellent EBR application 
asking that the MOECC review the regulatory 
framework governing Ontario’s wells. They argue 
that it is incomplete, outdated and inadequate to 
protect the environment and public health and 
safety, and that it is “plagued by serious interpretive 
problems, unacceptable loopholes, substantive 
shortcomings, and enforcement difficulties” related to 
regulatory deficiencies, inconsistencies between legal 
requirements and best management practices, and 
wells on brownfield sites. The applicants had filed a 
previous application for review on this subject in 2003, 
which the ministry had denied. 

The MOECC undertook this EBR review. The ministry 
sought input during its review from 7 other ministries, 
22 stakeholder organizations, Source Protection 
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ONTARIANS RELY ON PRIVATE 
WELLS FOR THEIR DRINKING 
WATER.
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Committee Chairpersons, the Ontario Drinking Water 
Advisory Council, First Nations organizations, the well 
industry, and interested organizations. The ministry 
concluded that appropriate regulatory changes could: 

• clarify responsibilities regarding persons doing 
abandonment work; 

• update casing standards; 

• require reinstallation and maintenance of flowing well 
control devices; and 

• address inconsistency between the Wells Regulation 
and Ontario Regulation 153/04 in relation to shallow 
well screens. 

Additionally, the MOECC identified non-regulatory 
proposed actions including: developing new best 
management practices for casing removal and 
disinfection; program changes such as updating the 
well record form, well licensing technician training 
curriculum and Well Owner Information Package; and 
improving the availability and use of the manuals for 
water supply wells and for test holes and dewatering 
wells. The ministry stated that it would work with the 
well industry, interested organizations, and others to 
determine next steps. 

The MOECC also stated that more discussions with 
stakeholders will be required to further consider 
potential improvements to natural gas and mineralized 
water testing, sealant requirements, sources 
of contaminants, repairs, and possible specific 
requirements for monitoring wells. The ministry also 

stated that it intends to establish a regular five-year 
review cycle of the Wells Regulation and framework. 

The ECO is pleased that the ministry considered the 
issues raised by the applicants with such thorough 
attention, and that it consulted so broadly with 
stakeholders and other parties with insight into well 
regulation. The MOECC has identified several possible 
initiatives that could make wells much safer for both 
human health and the environment. The identification of 
possible solutions is only part of the work, however, and 
now the ministry should determine which initiatives it will 
undertake and then ensure that they are implemented 
promptly. The ECO will be watching with keen interest 
to see what action the MOECC ultimately takes to 
improve well safety. 

1.6.3  Review of Fracking Regulations 

Ontario has a long history of oil and gas production. 
The province’s first commercial crude oil well was 
established in Lambton County in 1858 and the first 
commercial natural gas well was drilled in Essex County 
in 1889. Since then, it is estimated that upwards of 
50,000 oil and gas wells have been drilled in Ontario. In 
2010, Ontario had a total of 92 commercial oil and gas 
producers operating 1,223 active oil wells, 1,214 active 
natural gas wells, and 29 wells producing both oil and 
natural gas. 

A new wave of energy exploration and development – 
high volume hydraulic fracturing (fracking) – has spread 
across many parts of North America in recent years. 
Fracking has fundamentally changed energy markets 
by drastically increasing potential hydrocarbon supplies. 
Fracking is different from conventional drilling as it 
targets entire layers of rocks, instead of going straight 
down into pockets (reservoirs) of the oil or gas (Figure 
9). There are no fracking operations currently in Ontario; 
shale resources do exist in the province, albeit not at a 
scale that currently makes them economically viable for 
production (Figure 10). 
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Figure 9. Differences between conventional drilling and fracking. 

Source: U.S. Energy Information Administration. 

Fracking extracts natural gas by shattering rock layers 
with large amounts of water (typically fresh water), 
propping agents, and a chemical slurry injected 
down a drilled well at incredible pressures. A single 
well can require millions of litres of water for proper 
hydraulic fracturing, and wells may require repeated 
fracturing. This process entails serious risks of water 
contamination, surface and groundwater degradation 
due to excessive withdrawals, natural gas leaks 
and earthquakes. Some jurisdictions, such as New 
Brunswick and New York state, have banned fracking 
because of such risks and significant public opposition. 

The MNRF regulates natural gas extraction under 
the Oil, Gas and Salt Resources Act. However, the 
regulatory framework – Ontario Regulation 245/97 
(Exploration, Drilling and Production) and the Provincial 
Standards for the Oil, Gas and Salt Resources 
of Ontario – pre-dates unconventional natural 
gas extraction processes and, therefore, was not 
developed with fracking in mind. As a result, the ECO 
recommended in our 2010/2011 Annual Report that the 
MNRF and the MOECC review and publicly report on 
the sufficiency of the regulatory framework to protect 
water resources and the natural environment from shale 
gas extraction.
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THE CURRENT REGULATORY 
FRAMEWORK IS INADEQUATE TO 
ADDRESS ASPECTS OF HIGH-VOLUME 
HYDRAULIC FRACTURING.

Figure 10. Distribution of black shale with shale gas potential in Ontario. Black shale is the term used to identify dark-coloured 
shale rock that is a potential source for natural gas. Black shale rocks typically contain 1% or more of organic carbon. 

Source: MNRF. 

In 2012, Ecojustice, an environmental law charity, 
submitted an EBR request for review of the 
government’s rules that would apply to fracking 
operations. The applicants submitted that fracking 
fluids and the produced water are exempt from the 
Environmental Protection Act, while not properly 
regulated under any other law. Further, Ecojustice 
argued that the existing regulations may also exempt 
the water and chemicals used to frack a well (i.e., 
flowback) even though they are not used for drilling, 
but instead completing the well, and that fracking 
represents a new type of hydrocarbon extraction. The 
applicants recommended that flowback not be exempt 
from environmental regulation, and that it should 
be regulated either as a liquid industrial waste or a 
hazardous waste. 

The MOECC and the MNRF completed this EBR review 
in 2016, jointly concluding: 

… the current regulatory framework is inadequate 
to address aspects of the high-volume hydraulic 
fracturing process. Prior to this technique being 
considered for use in Ontario, additional work needs 
to be done to safeguard human health and the 
environment, and to respond to societal concerns.
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The ministries further stated that oil and gas 
development cannot be undertaken without 
authorization, and that the MNRF “…is not considering 
applications for high-volume hydraulic fracturing at this 
time.” The MOECC and the MNRF affirmed that there 
currently is no oil or gas development utilizing high-
volume hydraulic fracture treatments in Ontario. 

The ministries acknowledged that given that the 
term “flowback” is relatively new and not specifically 
referenced in either ministry’s regulatory framework, the 
requirements for managing flowback may be unclear to 
some stakeholders and the public. The key findings by 
the MNRF and the MOECC were: 

• The review determined that both the definition of “oil 
field fluid” under the Oil, Gas and Salt Resources Act 
and the definition of “oil field brine” in Regulation 341 
include drilling fluid and produced water. However, 
neither of these definitions includes the flowback 
associated with hydraulic fracturing. 

• The exemption for “oil field brine” in Regulation 341 
means that drilling fluid and produced water are 
exempt from the regulation and the Environmental 
Protection Act. The handling and disposal of drilling 
fluid and produced water are therefore not regulated 
by MOECC. The disposal of these materials is 
regulated by the MNRF when disposed of in a MNRF-
licensed disposal well; the majority of these materials 
are disposed of in this fashion. 

• The review determined that flowback from hydraulic 
fracturing operations is not covered by any of the 
exemptions in Regulation 341 or Regulation 347 
and is therefore subject to the requirements set 
out in Regulation 347. Flowback must therefore be 
characterized, and if it meets the regulatory criteria 
for hazardous waste or liquid industrial waste, it must 
be registered, manifested when transported, and 
disposed of in accordance with the requirements of 
the Environmental Protection Act and its Regulations. 
The Oil, Gas and Salt Resources of Ontario 
Provincial Operating Standards require stimulation 

fluids recovered from a well (i.e., flowback) to be 
kept separate from oil field fluid and disposed in 
accordance with the Environmental Protection Act. 

In June 2017, the Ontario government subsequently 
amended the Oil, Gas and Salt Resources Act to clarify 
some definitions and expand the types of activities 
requiring a permit. In May 2017, the ECO responded 
to an inquiry from a Member of Provincial Parliament 
asking for clarification whether this amendment could 
be used to authorize fracking; the ECO confirmed to all 
three political parties that was the case. 

The ECO is pleased that the MOECC and the MNRF 
undertook and completed this EBR review, despite 
the unreasonable four-year delay. Public scrutiny of 
the government’s rules for fracking is an excellent use 
of the EBR’s application for review provisions. The 
applicants, Ecojustice, were rightly concerned about 
the clarity and scope of the rules for fracking. Both 
the MOECC and the MNRF undertook this review, and 
concluded that the rules were inadequate and that no 
fracking operations would be considered for permitting 
at this time. The review by the ministries also squarely 
addressed a recommendation by the ECO to publicly 
report on the sufficiency of the rules for fracking. On 
the other hand, it is unfortunate that the government 
refused to amend the Oil, Gas and Salt Resources Act 
to clarify this position, and to ensure that fracking will 
not be permitted under the current regulatory regime. 

1.6.4  Reforming Ontario’s Environmental  
Bill of Rights: Promises Made,  
Action Needed 

The EBR is a unique and powerful law for public 
engagement in government environmental decision 
making. The EBR provides Ontarians with a host of 
tools that allow us to be informed of, comment on, 
question and challenge the ways that the provincial 
government manages our natural environment.  But the 
EBR is overdue for a tune-up. 

In the 23 years since the EBR came into force, the 
environment and the way that society values it have 
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THE EBR IS OVERDUE FOR A 
TUNE-UP.

changed, the internet has taken hold, and flaws in 
the functionality of the EBR have been repeatedly 
demonstrated. Yet despite numerous calls from 
stakeholders for improvements to the law (including 
16 recommendations from the ECO in a 2005 Special 
Report), the EBR has remained largely unchanged. 

Request from the Public Triggers Review 

In December 2010, the ECO received an application for 
review under the EBR from the Canadian Environmental 
Law Association asking that the EBR itself be reviewed. 
The applicants correctly argued that while “the EBR can 
be used effectively to inform and empower the public 
to protect the environment and conserve resources, 
particularly at the local level,” there have also been 
numerous cases that “demonstrate serious systemic 
problems within the existing EBR regime.” 

The applicants asked the MOECC to undertake a 
formal public review of the EBR to obtain input on 
statutory and regulatory changes needed to better 
achieve the purposes of the legislation. The applicants 
enumerated ten key issues that they believed the 
MOECC should review, describing their concerns and 
suggesting potential reforms. 

Encouragingly, the MOECC agreed to a scoped review 
on March 1, 2011. The ministry stated: 

As suggested in your application, the EBR is 
generally sound and it would not be appropriate 
to conduct a wholesale reconsideration of the 
Act in its entirety. Therefore, the Ministry’s review 
will examine certain components of the EBR, as 
determined necessary by the Ministry after further 
deliberation and reference to some of the matters 
raised in your application. 

At the time, the ECO hailed the ministry’s decision, 
hoping the review might lead to renewed engagement 
in the EBR, both through improvements to the 
legislation and in the way that prescribed ministries 
meet their obligations under the act. 

Around the same time, the ministry had also received 
several other requests from Ontario residents to 
strengthen the EBR. The MOECC subsequently 
combined the review of the EBR with two related 
reviews. The first involved a request for a new regulation 
under the EBR that would give a tribunal power to grant 
a stay (i.e., a temporary hold) of a ministry decision to 
issue an instrument  pending a request to the tribunal 
by a member of the public for leave to appeal that 
instrument. The MOECC had agreed to undertake this 
review in August 2010, but only in relation to Permits to 
Take Water under the Ontario Water Resources Act. 

The second related to a request to amend the 
EBR to require ministries to post documents on 
the Environmental Registry describing how they 
considered their Statement of Environmental Values for 
all environmentally significant decisions. The MOECC 
agreed to undertake this review in August 2012, as 
the issues it raised “fall within the scope of the existing 
review [of the EBR].” 

The initial optimism that followed the MOECC’s decision 
to conduct a review of the EBR soon gave way to 
frustration and disappointment. As the months – and 
then years – trickled by, the ministry did very little to 
move forward with the review. 

Despite requests from the applicants for updates, 
meetings held between the applicants and the MOECC 
staff, calls from numerous environmental non-
governmental organizations for the review to proceed, 
and repeated chastising by the ECO, there was no 
meaningful progress in the first five years after the 
MOECC agreed to review the EBR. 

The ministry had estimated in August 2011 that the 
combined review would take 12-16 months to complete. 
But in February 2013 – 18 months after making that 
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estimate – the ministry had still not even finalized its 
scope or approach to the review. When the ECO asked 
for a progress update over a year later, in May 2014, the 
MOECC still had nothing to report. In September 2014, 
the applicants wrote to the minister about the lack of 
progress on the long-promised review, asserting that the 
review had “quickly and inexplicably stalled.” 

With encouragement from the ECO, the MOECC finally 
confirmed the scope of the EBR review in June 2016. 
At that time, the ECO wrote a letter to the Minister of 
the Environment and Climate Change outlining potential 
amendments to consider in reforming the EBR. 
Shortly after, in July 2016, the MOECC published a 
discussion guide on the Environmental Registry (#012-
8002) seeking the public’s feedback on the following 
components of its scoped EBR review: 

• The purposes of the EBR; 

• Statements of Environmental Values; 

• The Environmental Registry; 

• The leave to appeal process; 

• Prescribing new ministries, statutes and instruments; 

• Applications for review and investigation; and 

• Section 32, the environmental assessment exception 
to public posting. 

The ministry also sought public input on the issue of 
substantive environmental rights – namely, the right to 
a healthy environment – despite explicitly excluding this 
issue from the ministry’s review of the EBR. 

In March 2017, the MOECC posted a status update on 
the Environmental Registry, indicating that it anticipated 
completing the review of the EBR by April 2017.  It 
later pushed the completion date back to June 2017.  
By the end of August 2017, the ministry still had not 
completed the review. 

More than six years after agreeing to undertake this 
review, the MOECC still has not completed it. The law 

requires that applications for review under the EBR be 
completed by ministries “within a reasonable time.” The 
ECO believes that it is indefensible that the ministry has 
taken this long to complete the review. Making it all the 
more egregious is the fact that this application for review 
under the EBR is about the EBR itself, which drives home 
some of the very concerns that were highlighted by the 
applicants themselves. Members of the public who make 
the effort to engage in provincial environmental decision 
making by submitting applications for review – as is 
their EBR right – are owed at a minimum transparency, 
accountability and respect from the ministry responsible 
for handling the application. The ministry has consistently 
failed in this regard in how it has handled this important 
application for review. 

The ECO recommends that: (1) the MOECC 
immediately complete its review of the EBR; (2) 
all ministries improve their practices to address 
operational deficiencies in administering the 
EBR; and (3) the MOECC amend the EBR itself to 
remedy legislative deficiencies. The ministries are 
fully capable of fixing many problems highlighted by 
the applicants, with or without the MOECC completing 
this review or amending the act. For example, all 
ministries can immediately improve the quality of their 
Statements of Environmental Values and their notices 
on the Environmental Registry. The ECO will continue 
to offer training to help ministries improve their EBR 
performance. 

1.7 Reviewing Ministry 
Performance: EBR Report 
Cards 

One of the ECO’s core functions is to review and 
report annually to the Legislative Assembly on how 
prescribed government ministries are complying with 
the requirements of the EBR. This is a significant 
responsibility; if ministries do not properly carry out their 
EBR obligations, Ontarians lose out on their rights. 

In December 2015, the ECO wrote to the all ministries 
that were prescribed under the EBR and asked
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them to affirm their commitment to the EBR. Each 
Deputy Minister made this commitment, sending an 
important signal to their staff and the public that the 
ministries intend to make the EBR – and the important 
rights that it gives to all Ontarians – matter more than 
ever before. 

Last year (2015/2016), the ECO started issuing report 
cards that evaluated how well each of the prescribed 
ministries executed their EBR responsibilities in a 
number of categories. The EBR Report Cards identified 
areas of EBR performance in which ministries were 
succeeding, and areas requiring improvement. The 
report cards were designed to encourage ministries 
to improve how they execute their EBR duties and, 
consequently, make it easier for the public to exercise 
their rights. 

Based on the results of the 2015/2016 EBR Report 
Cards, the ECO identified four key areas of EBR 
responsibilities in which ministries needed to 
significantly improve: 

1. Content of instrument notices posted on the 
Environmental Registry; 

2. Posting decision notices promptly; 

3. Avoiding outdated proposals; and 

4. Avoiding overdue applications for review. 

The 2015/2016 EBR Report Cards had their intended 
effect. Since their release, the ECO has witnessed an 
increased level of engagement by several ministries in 
ensuring they are satisfying their EBR responsibilities. 
More significantly, ministry performance has improved 
measurably in some key categories, improving 
the public’s ability to understand and participate in 
government decision-making on important environmental 
matters, and exercise their other EBR rights. 

Based on the positive effects of the EBR Report Cards 
in 2015/2016, and with the intent of driving further 
positive change, the ECO is issuing EBR Report Cards 
for all prescribed ministries again this year. 

EBR Report Cards in 2016/2017 

This year, we evaluated ministries’ performance in eight 
categories: 

1. Quality of notices for policies, acts and regulations 
posted on the Environmental Registry; 

2. Quality of notices for instruments posted on the 
Environmental Registry; 

3. Promptness of posting decision notices on the 
Environmental Registry; 

4. Keeping notices on the Environmental Registry up to 
date; 

5. Handling of applications for review and investigation; 

6. Avoiding overdue applications for review; 

7. Considering Statements of Environmental Values; 
and 

8. Co-operation with ECO requests. 

We used a set of detailed criteria to evaluate ministry 
performance in each applicable category (not all 
ministries are prescribed for all responsibilities under the 
EBR). Our evaluation criteria are based not only on the 
EBR’s strict legal requirements, but also on what the 
ECO believes are best practices required for a ministry 
to fulfil its obligations in light of the EBR’s purposes. 

The results of our evaluations are presented graphically, 
using coloured circles to represent a ministry’s 
performance in a particular category: 

• GREEN means that a ministry met or exceeded the 
ECO’s expectations and its legal obligations;  
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• YELLOW means that a ministry’s performance needs 
improvement; and 

• RED means that the ministry’s performance is 
unacceptable – the ministry has failed to comply 
with its legal obligations and/or is frustrating the 
environmental rights granted to the public by the EBR. 

The results are accompanied by trend lines ( ), 
wherever applicable, to indicate whether a ministry’s 
performance in a given category has improved, 
declined or remained unchanged since 2015/2016. 

The ECO provides written comments in each EBR Report 
Card, pointing out ministries’ strengths and weaknesses 
and any special considerations or context. Each 
prescribed ministry had an opportunity to review their 
EBR Report Card and respond with a written comment. 

Prescribed ministries’ individual EBR Report Cards 
for 2016/2017 are found in Appendix 1 to this report. 
Individual ministry comments on their EBR Report 
Cards can be viewed online at eco.on.ca. A summary 
of the results is found below. 

What’s New in 2016/2017? 

The ECO made some minor adjustments to our 
evaluation methodology and presentation of the 
2016/2017 EBR Report Cards. We made these 
changes primarily to depict ministries’ EBR performance 
as fairly and clearly as possible. 

Key changes this year include: 

• The number of categories evaluated increased 
from 5 to 8:  This change is the result of splitting 
three of the existing 2015/2016 categories into 
separate categories, to better represent results. 
Nothing new was evaluated in 2016/2017. 

• Dot size no longer used to represent EBR 
workload: Prescribed ministries have widely varying 
“EBR workloads”; some ministries, such as the 
MOECC and the MNRF, are prescribed for all aspects 
of the EBR and exercise their EBR functions daily. 

Other ministries, such as the EDU and the MOL,  
have fewer EBR responsibilities and rarely need to 
take action to fulfil those duties. In 2015/2016, the 
ECO varied the size of the coloured dots in EBR 
Report Cards to represent a ministry’s “EBR  
workload” in a particular category. This year, we 
adjusted the evaluation methodology to better 
account for EBR workload in the result itself, and no 
longer vary dot size. 

• Use of trend lines: The arrows used to indicate trends 
in a ministry’s performance in a given category are new 
this year; in 2015/2016 we did not have comparable 
data from previous years to use to identify trends.   

Helping Ministries Understand and Comply 
with their EBR Responsibilities 

One of the ECO’s functions is to provide guidance to 
prescribed ministries on how to comply with the EBR.  
In September 2016, following the June 2016 release 
of the first-ever EBR Report Cards, the ECO invited 
each prescribed ministry’s EBR co-ordinator(s) – staff 
responsible for facilitating the implementation of the 
EBR within their ministry – to meet with us to discuss 
their ministry’s EBR responsibilities and what the ECO 
believes is required to fulfil those responsibilities. 

Every ministry took us up on our offer, and we had 
constructive discussions with EBR co-ordinators about 
the requirements and challenges of complying with the 
EBR. The ECO shared our EBR Report Card evaluation 
methodology for 2016/2017 with the EBR co-ordinators, 
and provided them with an updated guidance document 
for ministry staff on implementing the EBR. 

As a result, the ECO strengthened our working 
relationships with many of the prescribed ministries. 
ECO staff received calls from various ministries’ EBR 
co-ordinators throughout the year, looking for advice 
regarding specific notices, or for information about 
best practices for EBR compliance. Ministry EBR 
co-ordinators were also receptive to calls from ECO 
staff with requests or advice regarding Environmental 
Registry matters.

http://eco.on.ca/
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The ECO believes that these open lines of communication 
with ministry staff are responsible for some improvements 
in the ministries’ performance of their EBR obligations 
in 2016/2017. If ministries keep up their level of 
engagement and effort, the ECO is optimistic that 
their EBR performance will continue to improve and, 
consequently, the public will be better served. 

1.7.1 Summary of EBR Report Card Results 
for 2016/2017 

In general, prescribed ministries continued to discharge 
their EBR responsibilities reasonably well in 2016/2017. 
The MOECC – the ministry with the highest EBR 
workload – stood out this year for its exemplary 
performance in most categories. 

The other ministry with a high EBR workload – the 
MNRF – did not fare as well this year. While the MNRF 
improved in some categories, it made a particularly 
poor showing in others. Specifically, the ECO is 
disappointed with the MNRF’s stance on documenting 
its consideration of its SEV for certain decisions, as well 
as the ministry’s lack of co-operation with some of the 
ECO’s requests for information. 

Ministries with a low EBR workload – the MEDG/MOI, 
the EDU, the MOHLTC, the MIRR, the MOL, the MTCS 
and the TBS – had few EBR obligations to fulfil this year, 
but in most cases did those well. The ECO cautions 
ministries with a low EBR workload that, because 
their EBR responsibilities are not onerous, we expect 
them to discharge their very few obligations very well. 
For example, the MTCS failed to post either of its two 
decision notices promptly this year. 

Of the remaining ministries – all with a medium EBR 
workload – two (the OMAFRA and the MMA) declined 
in their overall EBR performance this year. The ENG, the 
MTO and the MGCS-TSSA had generally good results, 
with some exceptions related to late decision notices. 
The MNDM stands out this year as the only high or 
medium workload ministry without any “unacceptable” 
results in its report card. 

More generally, the ECO is pleased to report that we 
saw some progress this year in three of the four areas 
that needed significant improvements in 2015/2016: 

1. Content of instrument notices posted on the 
Environmental Registry: Progress in this category 
was modest, generally limited to improvements made 
by the MNDM and the MGCS-TSSA. 

2. Posting decision notices promptly: This was 
the one category in which we did not see any real 
improvement. 

3. Avoiding outdated proposals: Ministries made 
great strides to address this issue, reducing the total 
number of outdated notices on the Environmental 
Registry by over 80%. At the end of the reporting 
year only four ministries still had outdated proposals 
on the Environmental Registry.  

4. Avoiding overdue applications for review: 
Ministries have now concluded four of the seven 
overdue applications for review identified in 2015/2016, 
with two more nearly concluded. The MOECC has 
also established a new practice of posting quarterly 
status updates of its applications for review on the 
Environmental Registry to keep the applicants, the 
ECO and the public informed of its progress. 

Despite the positive steps, significant improvements are 
still needed in each of these categories. Key areas for 
improvement in 2017/2018 include: 

1. Content of instrument notices posted on the 
Environmental Registry: Instrument notices are 
generally still falling below the ECO’s expectations. 
Improvements are needed to enable members of the 
public to exercise their rights to comment on and 
seek leave to appeal decisions on instruments (for 
more details, see Quality of Notices for Instruments 
on the Environmental Registry, below). 
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2. Posting decision notices promptly: Most ministries 
are still not posting decision notices promptly after 
they make decisions. This deprives the public of 
the right to timely notice of decisions that affect the 
environment, as well as their right to know what effect 
public participation had on the decision. In the case 
of some instruments, delayed posting of decision 
notices could have potential effects on third party 
leave to appeal rights under the EBR (for more details, 
see Promptness of Posting Decision Notices on the 
Environmental Registry, below). This included 64 
aggregate licences issued by the MNRF, but which 
had never been posted on the Registry as decision 
notices, thus denying appeal rights to members of the 
public while the facilities operated. The MNRF finally 
posted the decisions for these licences on August 25, 
2017 (for details, see Part 1.7.5). 

3. Avoiding outdated proposals: Although ministries 
made great headway in 2016/2017, it is essential 
that all notices on the Environmental Registry are up 
to date. The Environmental Registry should serve 
as a reliable and up to date source of information 
about environmental proposals and decisions for the 
public (for more details, see Keeping Notices on the 
Environmental Registry Up to Date, below). 

4. Avoiding overdue applications for review: 
Although the overall number of overdue applications 
for review decreased significantly this year – a 
positive development – one application for review, 
in OMAFRA’s care, was added to the “overdue” list, 
and three others remain. No number of overdue 
applications is acceptable. Ministries must ensure 
that all applications for review are completed within a 
reasonable time, as required by the EBR. 

For a summary of the results by ministry, see Table 4. 
You can read a category-by-category summary of the 
EBR Report Card results for 2016/2017 below. 

Quality of Performance 

Meets or exceeds expectations 
and legal obligations 

Needs improvement 

Unacceptable: failure to comply with 
legal obligations and/or frustrating the 
environmental rights granted to the 
public by the EBR 

Trend 

Overall quality of performance 
unchanged since 2015/2016 

Overall quality of performance 
has improved since 2015/2016 

Overall quality of performance 
has declined since 2015/2016
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Table 4. Summary of Ministry EBR Report Card Results by Ministry, 2016/2017. 

Prescribed 
Ministry 

Quality of 
notices for 
policies, acts 
and regulations 
posted on the 
Environmental 
Registry 

Quality of 
notices for 
instruments 
posted on the 
Environmental 
Registry 

Promptness 
of posting 
decision 
notices on the 
Environmental 
Registry 

Keeping 
notices on the 
Environmental 
Registry up to 
date 

Handling of 
applications 
for review and 
investigation 

Avoiding 
overdue 
applications for 
review 

Considering 
Statements of 
Environmental 
Values (SEVs) 

Co-operation 
with ECO 
requests 

Ministries with a High EBR Workload 

MOECC 

MNRF 

Ministries with a Medium EBR Workload 

OMAFRA N/A N/A 

ENG N/A N/A 

MGCS-TSSA N/A N/A 

MMA/MHO N/A 

MNDM N/A 

MTO N/A N/A N/A 

Ministries with a Low EBR Workload 

MEDG/MOI N/A N/A N/A N/A 

EDU N/A N/A N/A N/A N/A N/A N/A 

MOHLTC N/A N/A N/A N/A N/A N/A N/A 

MIRR N/A N/A N/A N/A N/A N/A N/A 

MOL N/A N/A N/A N/A N/A N/A N/A 

MTCS N/A N/A N/A N/A 

TBS N/A N/A N/A N/A N/A N/A 

N/A (not applicable): The ministry is not prescribed for purposes of this category of EBR performance, or the ministry 
did not execute any responsibilities under this category in the reporting year.
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1.7.2 Quality of Notices for Policies,  
Acts and Regulations on the 
Environmental Registry 

Notices posted on the Environmental Registry should 
enable members of the public to understand and 
meaningfully comment on a proposal, or understand a 
decision. The ECO evaluated all proposal and decision 
notices posted in 2016/2017 for policies, acts and 
regulations to determine whether they: are clearly written; 
describe, in sufficient detail, what is being proposed 
and why (including providing links to key and supporting 
documents); and explain the potential environmental 
impacts. We also considered whether enough time 
was given to the public to comment on proposals, and 
whether decision notices describe the effects, if any, of 
public comments on the ministry’s decision. 

This category applies to all prescribed ministries; for a 
breakdown of their respective shares of policy, act and 
regulation notices posted on the Environmental Registry 
in 2016/2017, see Figure 11, below. 

Again this year, the ECO found that the quality of policy, 
act and regulation notices was generally good for most 
ministries. The MOECC, in particular, usually posts high 

quality policy, act and regulation notices; the MOECC’s 
notices could serve as an example for other prescribed 
ministries. 

However, there is still room for improvement; for 
example, this year the ECO noticed that, with the 
exception of regulation notices posted by the MNRF, the 
majority of regulation proposal notices did not include 
Regulatory Impact Statements; while the inclusion of a 
Regulatory Impact Statement is at the discretion of the 
minister, the ECO believes that in most cases such a 
statement is necessary in order to permit more informed 
public consultation. A Regulatory Impact Statement 
ensures that the public is informed about the objectives 
of the proposal, the environmental, social and economic 
consequences of implementing the proposal, and why 
any environmental objectives would be appropriately 
achieved through the proposed regulation. 

Prescribed ministries could also improve their policy, 
act and regulation notices by ensuring anticipated 
environmental impacts are described in all proposal 
notices, and by providing more than the minimum 30 
days to comment on complex or significant proposals. 

For a graphical representation of the results in this 
category, see Figure 12. 

Figure 11. Percentage of all policy, act, and regulation notices (proposals and decisions) posted on the Environmental Registry 
by prescribed ministries in 2016/2017 (the “Other” category includes the OMAFRA, MEDG/MOI, MNDM, MTCS, TBS, and 
MGCS-TSSA. The EDU, MOHLTC, MIRR and MOL did not post any notices on the Registry in the reporting period).
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7%

MTO
6%

ENG
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OTHER
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Figure 12. Ministry performance in the category of “Quality of notices for policies, acts, and 
regulations posted on the Environmental Registry” in 2016/2017. 

1.7.3 Quality of Notices for Instruments on 
the Environmental Registry 

Like policy, act and regulation notices, proposal 
and decision notices for instruments should enable 
members of the public to understand and meaningfully 
comment on a proposal, or understand a decision. 
Further, many instruments have accompanying third 
party appeal rights under the EBR, and a poor quality 
decision notice could affect the public’s ability to 
exercise those rights. 

Only five ministries – the MOECC, the MGCS-
TSSA, the MMA, the MNRF, and the MNDM – are 
prescribed for this category; for a breakdown of their 

respective shares of instrument notices posted on the 
Environmental Registry in 2016/2017, see Figure 13, 
below. The ECO evaluated a random selection of 50 
instrument notices posted by each of these ministries 
in 2016/2017 (25 proposals and 25 decisions), using 
criteria similar to that used to evaluate notices for 
policies, acts and regulations. 

This year, the quality of instrument notices continues 
to be a significant concern for the ECO. Of the five 
ministries that post instrument notices, only the 
MOECC’s instrument notices generally met the ECO’s 
expectations – and even some of the MOECC’s 
instrument notices fell short.   
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Ministries could significantly improve their instrument 
notices by: 

1. Providing more context for, or background 
information about, proposed instruments and their 
potential environmental impacts; 

2. Avoiding jargon, technical language and undefined 
acronyms; 

3. Including links to all draft and final instruments, and 
any other key supporting information; and 

4. Providing better descriptors of the geographic 
location related to an instrument, including: 

a. Municipal addresses, where applicable; 
b. Landmarks; 
c. Longitude and latitude; and/or 
d. Links to any available mapping. 

Despite the generally poor results in this category, the 
ECO did see some modest improvements in instrument 
notices posted by two ministries. First, the MGCS-
TSSA, which posted chronically deficient instrument 
decision notices in the past, has finally started to 
explain what decision was actually made in its decision 
notices. Unfortunately, the MGCS-TSSA is still not 
posting links to draft or final instrument documents 
themselves, although the MGCS-TSSA’s EBR co-
ordinator has assured us that the TSSA is working on a 
solution to that issue. 

Second, at the end of the reporting year the MNDM 
made some much-needed improvements to the 
description of geographic location related to proposed 

instruments. Geographic location is important because 
permits and approvals apply to a specific site, and 
members of the public should be able to search for 
and identify instruments that apply in locations that 
are important to them. It is often difficult to tell, from 
an instrument notice, the precise location where the 
proposed or approved activity will take place. 

The ECO is therefore pleased that the MNDM is now 
starting to include landmark descriptors in some 
cases, as well as the URL for the CLAIMaps website to 
help the public find the precise location of applicable 
mining claims on a map. The ECO urges the MNDM 
to apply these improvements to all of the ministry’s 
instrument notices. The MNDM should also include a 
direct hyperlink to the CLAIMaps site (not just the URL), 
along with more detailed instructions on how to find a 
particular claim number’s location. 

For a graphical representation of the results in this 
category, see Figure 14.
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THE QUALITY OF INSTRUMENT 
NOTICES CONTINUES TO BE A 
SIGNIFICANT CONCERN FOR  
THE ECO.



Figure 13. Percentage of all instrument notices (proposals and decisions) 
posted on the Environmental Registry by prescribed ministries in 2016/2017. 

Figure 14. Ministry performance in the category of “Quality of notices for instruments posted on the 
Environmental Registry” in 2016/2017.
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Improving the Quality of Aggregate Resources 
Act Instrument Notices 

The MNRF is responsible for managing Ontario’s 
aggregate resources (e.g., sand, gravel, clay, bedrock). 
Under the EBR, the MNRF must consult the public 
when it proposes to issue instruments under the 
Aggregate Resources Act (ARA), such as licences to 
remove aggregate from pits or quarries, by posting a 
notice on the Environmental Registry. 

In our 2015/2016 Environmental Protection Report, 
we drew attention to the chronically inadequate 
nature of the MNRF’s ARA instrument notices on the 
Environmental Registry. In particular, we noted the 
following deficiencies common in many of the ministry’s 
notices: 

• Failure to describe the location of aggregate 
operations in a way that would be readily useful to the 
average person; 

• Failure to explain the potential environmental effects of 
issuing proposed instruments; 

• Failure to provide links to key and/or supporting 
documents (e.g., copies of the instruments 
themselves; site plans; technical reports); and 

• Failure to describe the effect of public participation on 
the ministry’s decisions about proposed instruments. 

The ECO recommended that the MNRF fix the long-
standing deficiencies in ARA instrument notices to 
ensure the public’s right to be notified and comment. In 
March 2017, the Commissioner met with the MNRF’s 
Deputy Minister, who gave assurances that this problem 
would be resolved. 

ECO staff followed up with the MNRF to find out what 
the ministry was doing to improve the quality of its ARA 
instrument notices. In response, the MNRF assured us 
that it strives to post high quality notices and “is careful 

to include sufficient information and resources… for the 
public to be kept up-to-date and informed on proposals 
and decisions.” The ministry noted that it provides 
regular staff training to promote compliance and use of 
best practices. 

The MNRF also advised that it is working on updating 
its templates for each of the eight types of ARA 
instrument notices that the ministry posts on the 
Environmental Registry. The updates to the template will 
require ministry staff preparing notices to include: 

• A description of the site location by including a street 
address, or, if a street address is not available, a 
description of the site location in relation to the nearest 
major intersection or nearby landmark; 

• Standard text developed for each type of instrument 
that explains what it is and how it could affect the 
environment; and 

• A list of technical reports that are available for 
viewing (e.g., Natural Environment, Cultural Heritage, 
Hydrogeological, Noise Assessment, Blast Design, 
Summary Statement). 

The ministry also noted that there may be opportunities 
for further improvement based on the outcome of 
the review of the ARA and Environmental Registry 
modernization. The MNRF committed to reviewing this 
issue further once those processes are complete to 
identify how notices could be further improved. 

The ECO is pleased that the MNRF has promised to 
take action to improve the quality of its ARA instrument 
notices. More informative notices will enable members 
of the public to more easily identify notices that are of 
interest to them, and participate more knowledgeably 
in the ministry’s decision-making process for these 
instruments.  
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THIS YEAR, MOST MINISTRIES 
CONTINUED TO DO AN 
UNACCEPTABLY POOR JOB OF 
GIVING PROMPT NOTICE TO THE 
PUBLIC OF THEIR DECISIONS. 

However, there are two critical components of a good 
instrument notice that are still missing from the MNRF’s 
new templates: 

1. Site-specific information about the potential 
environmental impacts of the proposed instrument 
(as opposed to generic information about the 
potential environmental impacts of the instrument 
type). Site-specific information could include, for 
example, information about the species at risk 
known to be present on-site, or the proximity of a 
site to a Provincially Significant Wetland or other 
sensitive habitat. This information would provide the 
environmental context for the public, so that they 
could determine whether they should seek further 
information from a site plan, the ministry or the 
proponent. 

2. The ministry has not committed to providing links to 
any key or supporting documents, including copies 
of the instruments themselves. Providing such links 
would ensure that the public is fully informed of the 
terms, conditions and context of a given approval. 
Ready access to key and supporting documents is 
particularly important for ARA instrument notices, 
because any member of the public who seeks 
leave to appeal a ministry decision regarding an 
ARA instrument must provide the Ontario Municipal 
Board with copies of the licence application, the 
licence itself, site plans, technical reports and other 
documents – all within 20 days (the EBR provides 
a 15-day period to make an application for leave to 
appeal, and the Ontario Municipal Board allows 5 
more days after that to file those additional materials.) 

By August 2017, the MNRF had not yet made 
significant improvements to its ARA instrument notices. 

1.7.4  Promptness of Posting Decision 
Notices on the Environmental Registry 

When ministries do not post a decision notice on 
the Environmental Registry “as soon as reasonably 
possible” after making a decision, as required by 
the EBR, the public is deprived of its right to prompt 
notice of the decision. For instruments that are subject 
to leave to appeal, failure to post decision notices 
promptly can thwart the public’s right to challenge the 
ministry’s decision about the instrument. 

The ECO believes that ministries should usually be able 
to post decision notices on the Environmental Registry 
within two weeks of a decision being made. We 
gave partial credit to ministries that posted decisions 
between two and four weeks after making a decision. 

This year, most ministries continued to do an 
unacceptably poor job of giving prompt notice to the 
public of their decisions. Where the ECO was able 
to ascertain the decision date, only 4 ministries (the 
MGCS-TSSA, the MMA, the MNDM, and the MNRF) 
posted decisions within 2 weeks more than 50% of the 
time; 3 other ministries posted decisions within 2 weeks 
less than 20% of the time (the OMAFRA, the ENG and 
the MTCS). 

However, the ECO was only able to ascertain the date 
of decisions in 66% of the decision notices evaluated 
this year. Ministries should ensure that all decision 
notices clearly indicate the date that the ministry 
made the decision. Doing so would give the public 
more complete information about the decision, and 



enable the ECO to determine more completely whether 
ministries are giving notice to the public as soon as 
reasonably possible, as required under the EBR. 

Finally, the ECO is aware that some ministries’ results 
for promptness of decision notices were low because 
they posted decision notices for long-outdated 

proposals, in an effort to bring their older notices up 
to date (see Keeping Notices on the Environmental 
Registry Up to Date, below). For example, both the 
MOECC and the MGCS-TSSA were usually prompt 
in posting instrument decision notices for current 
proposals, but they also each posted numerous “clean-
up” decision notices for outdated instrument proposals, 
which skewed their results in this category. Likewise, 
the MTO’s low score in this category is based on 
cleaning up outdated decision notices. Going forward, 
ministries should keep all of their proposal notices up 
to date, which will reflect positively in future EBR report 
cards and, more importantly, serve the public well. 

For a graphical representation of the results in this 
category, see Figure 15. 

Figure 15. Ministry performance in the category of “Promptness of posting decision notices on the 
Environmental Registry” in 2016/2017.
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IN 2016/2017, THE ECO 
SAW FURTHER PROGRESS; 
THE TOTAL NUMBER OF 
OUTDATED PROPOSALS ON THE 
ENVIRONMENTAL REGISTRY 
DROPPED FROM 839 ON APRIL 1, 
2016 TO 136 ON APRIL 1, 2017. 

1.7.5  Keeping Notices on the Environmental 
Registry Up to Date 

In our 2014/2015 Annual Report and again in 
2015/2016, the ECO raised serious concerns about 
the number of proposal notices on the Environmental 
Registry that were “outdated” (i.e., proposals that 
were posted more than 2 years previously, without any 
updates or a decision). For the Environmental Registry 
to be a reliable source of up-to-date information for 
the public, prescribed ministries must give notices of 
decisions promptly, and keep notices for prolonged 
proposals updated so that the public can easily 
determine the status of those proposals.  

Since the ECO raised the issue in 2014/2015, most 
ministries have been making significant efforts to bring 
their proposal notices up to date, either by including 
a status update in the proposals themselves, or by 
posting decision notices for forgotten or abandoned 
proposals, as the case may be.  

In 2016/2017, the ECO saw further progress; the total 
number of outdated proposals on the Environmental 
Registry dropped from 839 on April 1, 2016 to 136 on 
April 1, 2017. In particular, the ENG, the MNDM and 
the MTO should be commended for remedying all of 
their outdated proposals, and for keeping all of their 
remaining proposal notices up to date in 2016/2017. 
The MOECC has also worked extremely hard to post 
decision notices or updates for most of its outdated 
notices, going from 686 outdated proposals at the 
end of 2015/2016 to 39 at the end of 2016/2017. In 
addition, in August 2017, the MMA and the OMAFRA 
remedied all outdated proposals that were identified 
for those ministries in 2016/2017. The MNRF also 
remedied some outdated proposals in 2016/2017, as 
well as remedied all of its overdue notices for aggregate 
licences in August 2017 (see below); however, the 
ministry allowed a number of additional proposals to 
become outdated during the reporting year. 

This year, the ECO’s evaluation of ministries’ individual 
performance in this category is based on the number 
of outdated proposals they had at the end of the 
reporting year in relation to the total number of open 
proposal notices on the Registry. This approach helps 
to take into account the differing EBR workloads across 
prescribed ministries; while the MOECC has more 
outdated proposals than most ministries, it also posts 
by far the most notices in total.  

However, this approach also meant that ministries 
with just a few outdated notices received a low score 
if they had relatively few open proposals in total. The 
ECO believes this is fair, as a ministry that is generally 
responsible for a low number of notices on the 
Environmental Registry should be capable of ensuring 
that every single proposal is kept up to date. 

The ECO encourages the MOECC, the MGCS-TSSA 
and the MNRF to remedy all of their remaining outdated 
proposals in 2017/2018, and encourages all ministries 
to keep their proposal notices current going forward, so 
that the Environmental Registry is a reliable source of 
up-to-date information for the public. 

For a graphical representation of the results in this 
category, see Figure 16.
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Figure 16. Ministry performance in the category of “Keeping notices on the Environmental Registry 
up to date” in 2016/2017. 

The MNRF Finally Posts Overdue Decision 
Notices for Issued Aggregate Resources Act 
Licences 

Last year, the Commissioner challenged all prescribed 
ministries to clean up their backlog of outdated 
proposal notices on the Environmental Registry: 
proposals more than two years old for which no 
decision had ever been posted. In 2015, prescribed 
ministries had failed to post 1,800 such decisions, 
showing outrageous contempt for public EBR rights. 

By March 31, 2017, the number was down to 136. 
Over half of these – 72 notices – were the MNRF 
proposals for new or amended ARA licences dating as 
far back as 2003. 

Some of the “missing” decisions had not, in fact, been 
yet made. However, in May 2017, the ECO learned 
that 64 of the missing decision notices were for 
licences that the MNRF had issued between 2007 and 
2015, without notifying the public through the EBR. 
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THE MNRF WAS AWARE OF 
ITS LEGAL OBLIGATION TO POST 
DECISION NOTICES FOR THOSE 
PIT AND QUARRY LICENCES ON 
THE ENVIRONMENTAL REGISTRY.



OVERALL, MINISTRIES 
HANDLED APPLICATIONS FOR 
REVIEW AND INVESTIGATION 
BETTER THIS YEAR THAN IN 
2015/2016.
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The MNRF was aware of its legal obligation to post 
decision notices for those pit and quarry licences on 
the Environmental Registry, but initially had not done 
so as a result of administrative errors. The ministry was 
now reluctant to post these decision notices because 
doing so would trigger the public’s right to seek leave 
to appeal under the EBR. In other words, once a 
decision notice was posted, those aggregate licences 
– under which the licence holders have, in some cases, 
been operating for years – could be subject to legal 
challenges from the public. 

The ECO wrote to the MNRF in April 2017 requesting 
the ministry to provide details to the ECO regarding 
every outstanding notice. Following further 
conversations with the ECO, on August 25, 2017, the 
ministry finally posted all of the outstanding decision 
notices for aggregate licences. 

After ten years of the MNRF methodically denying EBR 
rights to Ontarians affected by pits and quarries, the 
ECO is relieved that the MNRF eventually posted these 
decisions. 

1.7.6  Handling of Applications for Review 
and Investigation 

The ECO evaluates how well prescribed ministries 
have handled applications for review and investigation 
submitted by members of the public. We conduct this 
evaluation once the application is “concluded” (i.e., 
once the ministry has either denied the application at 
the preliminary stage or completed the undertaken 
review or investigation, and given notice to the 
applicants of the final outcome). 

In our evaluations, the ECO considers criteria such as: 
whether the ministry met all statutory timelines; whether 
a ministry responded to the key concerns raised by 
the applicants; and whether the ministry’s decision is 
written clearly and with sufficient detail. 

Not all ministries are prescribed for either or both 
types of applications. For a breakdown of prescribed 
ministries’ share of applications (open and concluded) 
in 2016/2017, see Figure 17 (reviews) and Figure 18 
(investigations), below. 

Five prescribed ministries concluded applications in 
2016/2017: the ENG, the MOECC, the MMA, the 
MNRF and the MNDM. Overall, ministries handled 
applications for review and investigation better this year 
than in 2015/2016. However, all but one ministry (the 
MNDM) missed one or more statutory timelines related 
to at least one application. The application timelines set 
out in the EBR are not discretionary; the ECO reminds 
ministries of their obligation to comply with the legal 
requirements of the act. 

For a graphical representation of the results in this 
category, see Figure 19.



Figure 17. Percentage of applications for review (open and concluded) by prescribed 
ministries in 2016/2017 (the MGCS-TSSA, the MOHLTC, the MNDM, and the MTO did 
not handle any applications for review in the reporting year). 

Figure 18. Percentage of applications for investigation (open and concluded) by 
prescribed ministry in 2016/2017 (the ENG, the MGCS-TSSA, and the MMA did not 
handle any applications for investigation in the reporting year).
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Figure 19. Ministry performance for the category of “Handling of applications for review and 
investigation” in 2016/2017. 

1.7.7  Avoiding Overdue Applications  
for Review 

In 2015/2016, the ECO reported on a systemic problem 
with ministries – particularly the MOECC – taking an 
unreasonably long time to complete reviews that the 
ministries have agreed to undertake in response to EBR 
applications submitted by members of the public. 

The ECO is pleased to report improvements in this 
category in 2016/2017; the MOECC concluded 3 of its 
6 overdue reviews, and was close to concluding two 
others at the end of the reporting year. The MNRF also 

concluded its one overdue review. To read about the 
ministries’ final decisions on these reviews, see  
Part 1.6 above. 

Another positive development in 2016/2017 is the 
MOECC’s new practice of posting quarterly status 
updates on applications for review on the Environmental 
Registry. This practice should help to keep the 
applicants, the ECO and the public apprised of the 
ministry’s progress on all applications for review 
submitted to the MOECC – particularly important 
when an undertaken review is expected to take a 
relatively long time to complete. This practice should 
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be emulated by all ministries to better inform the 
public of the status of ongoing applications for review, 
such as the OMAFRA’s current review of the need 
for soil conservation legislation and policy. The ECO 
recommends that all ministries that have ongoing 
applications for review post information notices 
on the Environmental Registry to update the 
public on the status of the review. 

For a graphical representation of the results in this 
category, see Figure 20. 

Figure 20. Ministry performance in the category of “Avoiding overdue applications for review” 
in 2016/2017.
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THE MNRF’S SEV STATES THAT 
THE MINISTRY “WILL DOCUMENT 
HOW THE SEV WAS CONSIDERED 
EACH TIME A DECISION IS 
POSTED ON THE ENVIRONMENTAL 
REGISTRY”; A COMMITMENT 
WHICH THE MINISTRY IS CLEARLY 
FAILING TO HONOUR. 
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1.7.8  Considering Statements of 
Environmental Values 

The ECO must report annually on whether prescribed 
ministries have complied with the EBR requirement 
to consider their Statements of Environmental 
Values (SEVs) when making decisions that affect the 
environment. To fulfil this duty, the ECO asks ministries 
for proof of their SEV consideration for all decisions 
posted on the Environmental Registry for policies, 
acts and regulations, and for select decisions on 
instruments. This proof should generally be submitted 
in the form of an “SEV consideration document,” 
which the ECO asks ministries to provide within four 
weeks of our request. For a breakdown of the numbers 
of requests that the ECO made, per ministry, in 
2016/2017, see Figure 21, below. 

This year, the ECO is pleased to report that most 
ministries provided proof of SEV consideration for their 
decisions promptly on request from the ECO. Both the 
MTCS and the OMAFRA, which had trouble supplying 
the appropriate documentation in 2015/2016, made 
significant improvements, responding promptly and 
appropriately to all of the ECO’s requests for SEV 
consideration in 2016/2017. 

The ECO was, however, extremely disappointed that 
the MNRF resisted over 25% of the ECO’s requests 
for SEV consideration documents this year, providing 
excuses and rationales that were unacceptable to 
the ECO. The ECO is particularly troubled by the 
MNRF’s position that it need not document its SEV 
consideration regarding overall benefit permits issued 
under the Endangered Species Act, 2007. The 
ECO also disagrees with the MNRF’s position that 
documentation of SEV consideration is not required 
for decisions for projects that are not large-scale, 
complex or met with a high degree of public interest. 

The MNRF’s SEV states that the ministry “will document 
how the SEV was considered each time a decision is 
posted on the Environmental Registry”; a commitment 
which the ministry is clearly failing to honour. 

The ECO reminds all ministries, and particularly the 
MNRF, that they must consider their Statements of 
Environmental Values – and that they should document 
that consideration – for every decision that they post on 
the Environmental Registry. 

For a graphical representation of the results in this 
category, see Figure 22.



Figure 21. Number of requests made by the ECO for proof of consideration of Statement of 
Environmental Values, by prescribed ministry, in 2016/2017. 

Figure 22. Ministry performance in the category of “Considering Statements of Environmental 
Values” in 2016/2017.
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1.7.9  Co-operation with ECO Requests 

The ECO must report annually on whether prescribed 
ministries have co-operated with our information 
requests. Again in 2016/2017, prescribed ministries 
– with one notable exception – were generally very 
co-operative. Ministry staff briefed the ECO on a wide 
range of topics, from asset management of water/ 
wastewater infrastructure to environmental approvals 
to protected areas. When requested – and in some 
cases proactively – ministries provided ECO staff with 
documents and other information. Ministries also 
provided answers to questions on several specific 
topics from ECO staff.  

The MOECC stood out as particularly co-operative, 
providing a number of helpful briefings on a number of 
topics, including source water protection, environmental 
approvals and the renewable fuel standard for gasoline. 
The ministry was responsive and forthcoming with 

information and facilitated discussions between ministry 
experts and ECO staff. 

Unfortunately, the MNRF stood out as being 
significantly less co-operative than other ministries 
this year. Although the ministry was quick to respond 
to the ECO’s requests in some cases – for example, 
in providing a helpful status update on the ministry’s 
aggregates policy framework – overall the ECO found 
the MNRF lagging in this category. The MNRF often 
responded slowly or not at all to information requests, 
and had to be pursued repeatedly by ECO staff. 

The ECO relies on information from ministries to fulfil our 
statutory reporting obligations. We urge the MNRF to 
co-operate more fully with our requests for information 
in 2017/2018. 

For a graphical representation of the results, see 
Figure 23. 

Figure 23. Ministry performance in the category of “Co-operation with ECO requests” in 2016/2017.
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MNRF STOOD OUT AS 
BEING SIGNIFICANTLY LESS 
CO-OPERATIVE THAN OTHER 
MINISTRIES.

WHEN THE ECO HAS PLAYED 
A ROLE IN MOVING THE 
GOVERNMENT FORWARD ON AN 
IMPORTANT ENVIRONMENTAL 
ISSUE WE CONSIDER THE 
OUTCOME A SUCCESS.

Going Forward 

The ECO will continue to monitor ministry compliance 
with the EBR, and to track trends in ministry EBR 
performance year over year. We will also continue to 
work with prescribed ministries’ EBR representatives 
whenever possible to help those ministries better fulfil 
their EBR responsibilities and, in turn, the public’s EBR 
needs. 

The next EBR Report Cards will cover the ECO’s 
2017/2018 reporting year (ending on March 31, 2018), 
and will be released in late 2018. 

1.8  EBR Success: The MNRF 
Shuts Down the Snapping 
Turtle Hunt 

Big government decisions usually involve many players. 
New laws, policies or programs designed to protect 
the environment are based on a wide variety of inputs 
and often take a long time from first consideration to 
final action. In fact, it can take months or years of work 
by groups or individuals, often working separately, to 
prompt the government to take action. 

When the ECO has played a role in moving the 
government forward on an important environmental 
issue – by making recommendations in our reports, 

drawing attention to the issue through blogs, speaking 
out about the issue at conferences and in the media, 
or holding a ministry’s feet to the fire through direct 
correspondence and meetings – we consider the 
outcome a success for our office, even though many 
others will have also contributed to the effort. 

One such shared success is the ban on hunting 
Ontario’s snapping turtle, which is listed as special 
concern under Ontario’s Endangered Species Act, 
2007 (ESA). It is possible in Ontario to encounter a 
snapping turtle, perhaps while on a family camping 
trip, fishing with friends, or just driving down a rural 
road. Depending on the individual, such an encounter 
with this large, prehistoric-looking reptile may be 
an experience filled either with awe or with fear. 
Snapping turtles suffer from an unfair reputation of 
being aggressive due to their large size and scary 
appearance, but these turtles – Canada’s largest 
freshwater turtle – are a critical part of Ontario’s natural 
heritage and wetland ecosystems. Turtles play an 
important role in the wetland’s food web, feeding on 
plants, insects, spiders, worms, fish, frogs and other 
organisms.
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Photo credit: Karim Rezk 

Worldwide, reptile populations are in trouble: nearly one 
in five reptile species are threatened with extinction. 
Seven of Ontario’s nine turtle species and subspecies 
are at risk, including the snapping turtle. Snapping 
turtles are designated as a “special concern” species, 
which means that they may become threatened 
or endangered due to a combination of biological 
characteristics and identified threats. 

For turtles, it is primarily their biological characteristics 
that puts them at risk. People killing turtles, deliberately 

or accidentally, adds a further threat to local turtle 
populations. Yet, until recently, it was legal to hunt 
snapping turtles in Ontario. Although it is illegal to kill a 
“threatened” or “endangered” species under the ESA, 
this protection does not extend to special concern 
species. However, in April 2017, after many years of 
calls by both the ECO and the public to better protect 
snapping turtles, and well into the preparation of this 
report, the MNRF finally ended the hunt of this species 
at risk. 
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Status of Ontario’s Turtles under the ESA 

Endangered 

Spotted Turtle 

Wood Turtle 

Threatened 

Blanding’s Turtle 

Spiny Softshell 

Special Concern 

Eastern Musk Turtle 

Northern Map Turtle 

Snapping Turtle 

Not identified as at risk,  

but listed as a priority for assessment 

Western Painted Turtle 

Midland Painted Turtle 

Why Snapping Turtles are at Risk 

The snapping turtle’s biology makes it particularly 
vulnerable to population declines. They have a long life 
span, capable of living for more than 70 years. But they 
also have a delayed sexual maturity, usually not mating 
until 17 to 19 years of age for females in Ontario. Very 
few snapping turtles survive to adulthood. Because 
of these life history traits, adult survival is critical to 
maintain populations. The death of even a few adult 
snapping turtles can cause severe declines in a local 
population. It may take decades for a population to 
recover once declines occur, if at all. 

Given these biological characteristics, snapping turtles 
have low tolerance to the additional threats they face, 
such as hunting and other deliberate killing by humans, 
road collisions and habitat loss. Other lesser threats 
include water pollution, major changes to water levels, 
dredging, and collisions with boats. Each of these 

impacts has a cumulative effect to local snapping turtle 
populations. Out of all these threats to snapping turtles, 
some of which would be very challenging to stop, the 
regulation of hunting is squarely within the control of the 
MNRF. 

Ending the Hunt of Snapping Turtles 

Prior to 2017, it was legal for anyone with a fishing 
licence to harvest snapping turtles during the hunting 
season, with hunters being allowed to kill two turtles 
per day. In December 2010, members of the public 
asked the MNRF, through an application for review 
under the EBR, to end the hunting of snapping turtles 
because they were a species at risk. The ministry 
denied the request, asserting that its “conservative 
harvest regulations” have already reduced pressure on 
the species. The ECO disagreed and encouraged the 
ministry to impose a ban on the hunting of snapping 
turtles in Ontario. (For more information, refer to Part 
3.2.1 of our 2010/2011 Annual Report.) 

In February 2012, the MNRF posted a proposal on 
the Environmental Registry for mandatory reporting 
of snapping turtle hunting. The proposal evoked an 
overwhelming public outcry to end snapping turtle 
hunting instead. Most of the 400 public comments 
that the ministry received, plus a petition with 11,000 
signatures presented to the Legislative Assembly 
of Ontario, asked the provincial government to end 
the hunting of snapping turtles. The MNRF chose to 
proceed with its proposal and, in June 2012, snapping 
turtle hunters were required to report all harvest 
activities annually. 

The next year, only four hunters reported harvesting 
snapping turtles. The ECO concluded that the MNRF 
was either “maintaining a recreational hunt of snapping 
turtles for only four people or compliance with the 
requirement to report harvest is incredibly low.” We 
also expressed concern that the MNRF does not have 
accurate population and harvest data to determine 
what amount of hunting is “sustainable” for snapping 
turtles, if any. The ECO again urged the MNRF to 



THE END OF THE SNAPPING 
TURTLE HUNT IS TRULY A 
SUCCESS STORY.
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“immediately close the recreational hunting season for 
snapping turtles.” (For more information, refer to Part 
3.4 of our 2012/2013 Annual Report.) More recent 
results from the mandatory reporting of snapping 
turtle hunting continue to show that few people 
hunted snapping turtles (or reported their harvest to 
the ministry) (see Table 5), but the number of turtles 
reported killed was increasing. 

Table 5. Number of snapping turtles harvested and number of 
individuals who harvest snapping turtles per year, based on 
mandatory harvest reporting. 

Year Total Harvest Number of Harvesters 

2012 13 4 

2013 21 9 

2014 12 6 

2015 9 8 

2016 30 12 

Source: MNRF, 2017. 

In December 2016, the MNRF posted another proposal 
on the Environmental Registry, this time to shorten the 
snapping turtle hunting season and reduce the hunting 
limit to only one turtle per day. The ministry received 
over 13,000 public comments through the Registry 
and stated that “based on public feedback, there was 
significant opposition to maintaining any open season 
for snapping turtles.” 

In March 2017, the ministry finally cancelled the 
legal hunting of snapping turtles “to help maintain 
populations of this species into the future.” 

A Win for Turtles, Win for the Public 

The end of the snapping turtle hunt is truly a success 
story that demonstrates how the public can use the 
tools of the EBR to better protect the environment 
by contributing to the government’s decision-making 
process. The public successfully used the EBR 
application for review process and the Environmental 
Registry to bring attention to this issue and ultimately 
change the ministry’s approach to managing this at-risk 
turtle. 

Given the snapping turtles’ biology and sensitivity to 
external pressures, any hunting of mature snapping 
turtles is unwise. Since 2012, hunters have legally killed 
85 snapping turtles. While this does not seem like a 
large amount, the loss of each one of these turtles can 
quickly and significantly reduce the local population 
from which they were removed. Therefore, protecting 
snapping turtles from hunting not only reduces the 
number of adults that are killed, it should also help to 
maintain turtle populations and increase the chances for 
local populations to recover from losses related to other 
threats, including habitat loss and road mortality. 

Prohibiting the hunting of snapping turtles in Ontario is 
a positive first step towards protecting and recovering 
this species at risk. Recreational hunting is a valued and 
legitimate activity that many Ontarians cherish; however, 
the government has a prior responsibility to protect 
species at risk, including those that are threatened by 
hunting.  
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1.9  EBR Success: Improvements 
to the MOECC’s Financial 
Assurance Program 

The MOECC is responsible for safeguarding Ontario’s 
air, water and soil. To a great extent, this means limiting 
pollution in an effort to avoid environmental harm 
from occurring in the first place. However, another 
facet of the ministry’s work is making sure that when 
environmental problems arise, the parties responsible 
cover the costs of clean-up in accordance with the 
polluter pays principle of environmental management. 

The MOECC has several tools to make polluters pay 
for the costs associated with cleaning up their messes, 
although hundreds of contaminated sites have been 
left behind by bankrupt or vanished polluters. One 
of the key tools is the provision of the Environmental 
Protection Act that allows the ministry to require 
financial assurance from proponents, usually as a 
condition for issuing an environmental approval or other 
instrument. In other words, before the ministry will give 
permission for certain environmentally risky activities 
to take place, it requires proponents of those activities 
to set aside money to cover the costs for any potential 
clean up that may be required down the road. 

The MOECC must always obtain financial assurance 
for three types of projects: certain private-sector 
landfills; mobile facilities that destroy PCBs; and certain 
anaerobic digestion and thermal treatment facilities. 
It may also choose to obtain financial assurance in 
several other situations, including for renewable energy 
projects and sewage works. 

In the ECO’s 2014/2015 Annual Report, Small Things 
Matter, we reported on the MOECC’s financial 
assurance program and identified three key issues 

that undermined the effectiveness of the program. 
Specifically, we encouraged the ministry to address the 
following concerns: 

• the ministry did not routinely require financial 
assurance for many high-risk activities; 

• when requested, proponents did not always provide 
financial assurance and the ministry did not promptly 
follow up and enforce the requirement (and when 
the ministry proposed to request it, it did not follow 
through on the request); and 

• even when financial assurance was provided, it was 
sometimes insufficient to cover the actual costs of 
clean up. 

In addition to the ECO, the Auditor General and 
the Ministry of Finance have also recommended 
improvements to the MOECC’s financial assurance 
program. In response, the MOECC reviewed its 
files and followed up on all reported outstanding 
financial assurance cases and recovered funds where 
possible. As a result, financial assurance now remains 
outstanding in less than 1% of all cases where it is 
required. In addition, the ministry has introduced some 
key enhancements to its financial assurance program 
aimed at ensuring that sufficient financial assurance 
is secured in all appropriate cases. Specifically, the 
ministry reports that it has: 

• developed additional cost estimate guidance to better 
ensure that financial assurance is sufficient to cover 
the likely costs of clean up; 

• developed a system to track and monitor outstanding 
requests for financial assurance or related compliance 
issues;



THE ENVIRONMENTAL BILL OF RIGHTS

65Environmental Commissioner of Ontario

IN APRIL 2017 THE MOECC 
HAD IN HAND MORE THAN 99% 
OF THE FINANCIAL ASSURANCE 
IT CURRENTLY REQUIRES OF 
PROPONENTS.

• updated the methodology and directives for 
calculating financial assurance amounts; 

• updated the financial assurance guideline to remove 
“non-standard” forms of assurance and to include 
Guaranteed Investment Certificates as a standard 
form; 

• standardized the requirement for periodic review of 
amount to ensure it remains sufficient; 

• standardized letter of credit and bond terms to ensure 
priority in cases of bankruptcy; 

• reviewed existing approvals for hazardous and liquid 
waste to ensure that they included appropriate 
financial assurance conditions; and 

• developed new operating procedures regarding roles 
and responsibilities for all ministry staff. 

Overall, it appears that the ministry has taken steps 
to address each of the ECO’s concerns, particularly 
regarding ensuring the sufficiency of financial assurance 
and following up on outstanding requests for financial 
assurance. We were pleased to note that, according 
to the ministry, in April 2017 the MOECC had in hand 
more than 99% of the financial assurance it currently 
requires of proponents. 

The MOECC’s Co-ordinated Approach 
for Addressing Provincial Contaminated 
Properties 

Financial assurance is an important tool for 
ensuring that private property owners cover the 
costs of cleaning up contamination. However, 
there are many properties in Ontario that are the 
responsibility of the provincial government, rather 
than a private party. Until recently, these properties 
were managed on a piecemeal basis that varied 
from ministry to ministry. 

Recently, the MOECC has been working with other 
ministries on a new “co-ordinated approach” to 
manage and prioritize clean-up of all contaminated 
sites for which the government of Ontario has 
responsibility. As part of this initiative, the province 
has built a single inventory of all provincial 
contaminated sites regardless of which ministry is 
responsible for the property, and has developed 
a framework to prioritize clean-up work based 
on risks to health, safety and the environment. In 
this way – in theory – the government can spend 
public money where it is most needed, when it is 
needed, in a manner that takes all properties into 
consideration, instead of looking at each ministry’s 
holdings individually. This initiative is still in the early 
stages. The ECO looks forward to reporting on it in 
more detail in a future report.
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1.10 The ECO Recognition 
Award: Pollinator Health 
Strategy and Action Plan 

Each year, we ask prescribed ministries to submit 
outstanding programs and projects to be considered 
for the ECO’s Recognition Award. This award is meant 
to recognize and praise specific public servants from 
a ministry prescribed under the EBR for their hard 
work in an initiative that is innovative, goes above and 
beyond legal mandates of the ministry, betters Ontario’s 
environment, and that meets the requirements and 
purposes of the EBR. 

This year, the ECO received nominations for 10 
projects and programs from 6 ministries and agencies.  
The ECO congratulates all the ministry staff who 
implemented these exceptional environmental projects. 

After careful consideration, the ECO has decided to 
give the 2017 ECO Recognition Award to staff from the 
OMAFRA, the MOECC, and the MNRF for the Pollinator 
Health Strategy and Action Plan. This is the second 

time the ECO has awarded this accolade to three 
ministries for a joint initiative. 

A multi-ministry Pollinator Health Strategy Team with 
staff and senior leadership from the OMAFRA, the 
MOECC, and the MNRF worked together to strengthen 
pollinator health by developing the Pollinator Health 
Strategy and the Pollinator Health Action Plan. 

Pollinators – insects, birds and other creatures which 
play a role in the pollination of plants – are vital to 
natural ecosystems and agricultural productivity all over 
the world and contribute over $990 million annually to 
Ontario’s economy. Ontario also has a managed honey 
bee sector, with an estimated population of 97,342 
colonies and 2,896 registered beekeepers in 2016. 

By 2014, there was abundant evidence that pollinators’ 
health and populations are in decline in many parts 
of the world. In Ontario, our beekeepers were 
experiencing significant bee mortality incidents, as well 
as elevated overwintering mortality rates. For example, 
Ontario’s average honey bee overwintering mortality 
rate was 58% in 2014, which was far greater than any 
other province that year. 

Photo credit: Benny Lin



THE ENVIRONMENTAL BILL OF RIGHTS

67Environmental Commissioner of Ontario

Photo credit: Chris Sorge 

The Premier directed the OMAFRA to strengthen 
pollinator health by developing a strategy and action 
plan in 2014. Between 2014 and 2016, the three 
ministries worked together to lead the development of 
the strategy and the action plan, with the contribution 
of many other ministries, industry, stakeholders, First 
Nations and Métis communities, and the public. 

The Pollinator Health Strategy includes: 

• a financial program to assist beekeepers experiencing 
high levels of bee hive losses; 

• a regulation limiting the use of neonicotinoid-treated 
seed; and 

• a Pollinator Health Action Plan to address multiple 
stressors on pollinators. 

It sets three ambitious targets: 

• an 80% reduction in the number of acres planted  
with neonicotinoid-treated corn and soybean seed  
by 2017; 

• an over-winter managed honeybee mortality rate  
of 15% or lower by 2020; and 

• restore, enhance and protect 1 million acres of 
pollinator habitat in Ontario.
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The Pollinator Health Action Plan outlines the 
government’s actions to improve the health of Ontario’s 
wild pollinators and managed bees, such as: 

• release and consult on a discussion paper on 
modernizing the legislative framework for beekeeping; 

• provide $1 million to fund new research to address 
key knowledge gaps related to pollinator health; 

• launch a digital awareness campaign to encourage 
Ontarians to plant pollinator-friendly gardens; 

• collect data from government monitoring and 
surveillance programs to establish baselines on the 
status of managed honey bees, wild pollinators and 
pesticide residues in the environment; and 

• conduct climate change vulnerability assessments for 
select wild pollinator species. 

Public consultation, a key component of the EBR, was 
an integral part of the development of the strategy and 
action plan. The ministries posted the three proposals 
on the Environmental Registry, which received a 
staggering total of 80,594 public comments. The 
ministries stated that most of the comments received 
through the Environmental Registry were supportive of 
the government’s action on pollinator health. 

Photo credit: Rob Campbell 

Honourable Mention: The Ministry of 
Transportation’s University Student Wildlife 
Monitoring Program 

In 2014, the MTO established a program for university 
students to monitor wildlife movement along various 
highways in the ministry’s central region, spanning 
from Niagara to Penetanguishene. Roads can increase 
mortality, fragment habitat and impede movement of 
many wildlife species, including at-risk turtles. Through 
this program, students have monitored reptiles, 
amphibians, and mammals for movement patterns, use 
of mitigation measures and mortality along a number 
of highways. Students also make recommendations to 
the ministry for future monitoring, additional mitigation 
measures and modification to existing mitigation 
measures to increase success. 

This innovative program provides valuable education 
and experience for students in wildlife management, 
but also helps the ministry collect data on wildlife 
movement and mitigation efforts along highways. The 
information collected through this program, as well as 
input from the public, is used to improve the ministry’s 
wildlife mitigation strategies and activities, and has 
resulted in the installation of amphibian fencing along 
a stretch of Highway 48 and deer escape ramps along 
Highway 26.  



THE ENVIRONMENTAL BILL OF RIGHTS

69Environmental Commissioner of Ontario

Table 6. Past Recipients of the ECO’s Recognition Award: the MOECC; the MMAH; the MNRF; the MTCS; and, the MTO. 

Year Program or Project 

2016 Mid-Canada Radar Site Clean-Up in Polar Bear Provincial Park (MNRF) 

2015 No submission found to be acceptable 

2014 Water Chestnut Management in Voyageur Provincial Park (MNRF) 

2013 Wasaga Beach Provincial Park Piping Plover Program (MNRF) 

2012 Algonquin Provincial Park’s Waste Management System (MNRF) 

2011 Bioretention Cells and Rubber Modified Asphalt at the QEW Ontario Street Carpool Lot, 
Beamsville (MTO) 

2010 Green Power for the Summer Beaver Airport (MTO) 

2009 Project Green (MOECC) 

2008 Zero Waste Events at the Metro Toronto Convention Centre (MTCS) 

2007 No submission found to be acceptable 

2006 Southern Ontario Land Resource Information System (MNRF) 

2005 Conservation of Alfred Bog (MNRF, MOECC, MMAH) 

2004 Environmental Monitoring (MOECC) 

2003 Ontario’s Living Legacy (MNRF) 

2002 Oak Ridges Moraine Strategy (MMAH) 

2001 Eastern Massasauga Rattlesnake Project for Highway 69 Reconstruction (MTO) 

2000 Septic System Program (MMAH)
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