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TO: Convocation of the Law Society of Ontario (LSO) 

FROM: Members of the Equity Advisory Group (EAG) 

DATE: February 25, 2020 

Re: Open Letter on Motion to Exclude the LSO’s Equity Partners 

A. Executive Summary 

1. The Law Society of Ontario (LSO) is governed by the Law Society Act, R.S.O. 1990, c. L.8.1

The LSO is charged with maintaining the integrity of the legal professions and it must protect

the public interest in carrying out all of its functions, duties and powers. The Supreme Court

has recognised that as a public actor, the LSO has an overarching interest in protecting the

values of equality and human rights in carrying out its function.2 Accordingly, ensuring a

diverse legal profession furthers access to justice and promotes the public interest.3 The

LSO’s mandate has been facilitated by the volunteer work of its equity partners, work that

has made significant contributions to addressing ongoing systemic issues that threaten to

perpetuate existing barriers in the legal professions. Silencing that work would frustrate the

fulfillment of the LSO’s duties.

B. Institutional Background 

2. The LSO’s Equity Advisory Group (EAG) is a volunteer group of lawyers, paralegals, legal

organisations, law students, and licensing candidates with expertise in the area of equality,

diversity, and inclusion. EAG’s mandate is to assist the Equity and Indigenous Affairs

Committee/Comité sur l’équité et les affaires autochtones (EIAC) in the development of

policy options for the promotion of equity and diversity in the legal profession by:

 Identifying and advising the Committee on issues affecting equity communities, both

within the legal profession and relevant to those seeking access to the profession;

 Providing input to the Committee on the planning and development of policies and

practices related to equity, both within the Law Society and the profession; and

 Commenting to the Committee on Law Society reports and studies relating to equity

issues within the profession.4

1 Law Society Act, R.S.O. 1990, c. L.8 : https://www.ontario.ca/laws/statute/90l08#BK2 
2 Trinity Western University v. Law Society of Upper Canada, 2018 SCC 33 at para 21. 
3 Trinity Western University v. Law Society of Upper Canada, 2018 SCC 33 at para 23. 
4 https://lso.ca/lawyers/practice-supports-resources/equity-supports-resources/equity-advisory-group 

https://www.ontario.ca/laws/statute/90l08#BK2
https://lso.ca/lawyers/practice-supports-resources/equity-supports-resources/equity-advisory-group
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3. The members of EAG are volunteers who serve three-year terms. They are appointed by

EIAC following an open invitation by the LSO.5 EAG’s current membership includes 12

organizational members: Arab Canadian Lawyers’ Association, L'Association des juristes

d'expression française de l'Ontario, ARCH Disability Law Centre, Canadian Association of

Black Lawyers, Canadian Association of Somali Lawyers, Canadian Hispanic Bar

Association, Canadian Muslim Lawyers Association, Federation of Asian Canadian Lawyers,

Law Students’ Society of Ontario, Ontario Paralegal Association, Roundtable of Diversity

Associations, and South Asian Bar Association; and 12 individual members: Nima Hojjati

(Chair), Jacqueline Beckles (Vice-Chair), Jonathan Davey (Vice-Chair), Jeffrey Adams,

Krishna Badrinarayan, Lisa Borsook, Leonard Kim, Sudevi Mukherjee-Gothi, Beatriz

Corona, Shibil Siddiqi, Moya Teklu, and Brenda Young.6

4. In the last three years, EAG has participated extensively at the LSO and provided feedback

on various reports including submissions to the access to justice call for comments, the

governance task force, the changes to the Tribunal rules, and the Dialogue on Licensing.

5. Pursuant to section 122 of By-Law 3, the mandate of EAIC is:

(a) to develop for Convocation’s approval, policy options for the promotion of 

equity and diversity having to do in any way with the practice of law in Ontario or 

provision of legal services in Ontario and for addressing all matters related to 

Indigenous peoples and French-speaking peoples; and 

(b) to consult with Indigenous, Francophone and other equality-seeking 

communities in the development of such policy options.7 

6. As a result of section 122(b), EAG is a non-voting participant on EIAC alongside the

Indigenous Advisory Group (IAG) and the Association des juristes d’expression française de

l’Ontario (AJEFO).

7. Section 115(2)(3) of By-Law-3 provides any person with the right to attend any standing

committee with the permission of the chair. EAG attends the meetings of EIAC by invitation.

8. EAG provides the following information to members of Convocation in response to a motion

scheduled for February 27, 2020 to:

(i) exclude “unelected persons” from the Equity and Indigenous Affair 

Committee (thereby excluding EAG, IAG, and the AJEFO); and 

(ii) study the advisability of maintaining unelected advisors such as EAG. 

5 https://lso.ca/about-lso/careers/working-with-the-law-society/call-for-expressions/invitation-to-apply-equity-

advisory-group 
6 https://lso.ca/lawyers/practice-supports-resources/equity-supports-resources/equity-advisory-group 
7 https://lawsocietyontario.azureedge.net/media/lso/media/about/governance/by-laws/by-law-3.pdf 

https://lso.ca/about-lso/careers/working-with-the-law-society/call-for-expressions/invitation-to-apply-equity-advisory-group
https://lso.ca/about-lso/careers/working-with-the-law-society/call-for-expressions/invitation-to-apply-equity-advisory-group
https://lso.ca/lawyers/practice-supports-resources/equity-supports-resources/equity-advisory-group
https://lawsocietyontario.azureedge.net/media/lso/media/about/governance/by-laws/by-law-3.pdf
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C. Statutory and Legal Background 

9. The motion to exclude “unelected persons” relies on the Law Society Act, R.S.O. 1990, c.

L.8,8 and the Corporations Act, R.S.O. 1990, c. C.38,9 without recognising the effect on

sections 122 and 115(2)(3) of By-Law 3.

10. Section 2 of the Law Society Act establishes the LSO as a corporation without share capital

whose members are: (a) the Treasurer, (b) Benchers, (c) all lawyer licensees, and (d) all

paralegal licensees.

11. Section 6 of the Law Society Act limits the application of the Corporations Act. Section 6(1)

explicitly excludes certain provisions of the Corporations Act including section 126.1 which

grants corporations “natural personhood”. The LSO is not a corporation with the capacity,

rights, powers, and privileges of a natural person.

12. Section 6(2) further states that the provisions of the Law Society Act prevail over the

Corporations Act in the event of a conflict.

13. Section 10 of the Law Society Act tasks Benchers with governing the affairs of the LSO.

14. In carrying out theirs functions, Benchers are required by section 4.2 of the Law Society Act

to have regard to the following principles:

1. The Society has a duty to maintain and advance the cause of justice and the rule

of law. 

2. The Society has a duty to act so as to facilitate access to justice for the people of

Ontario. 

3. The Society has a duty to protect the public interest.

4. The Society has a duty to act in a timely, open and efficient manner.

5. Standards of learning, professional competence and professional conduct for

licensees and restrictions on who may provide particular legal services should be 

proportionate to the significance of the regulatory objectives sought to be realized.  

15. In 2018, the Supreme Court of Canada confirmed that “by the clear terms of s. 4.2 of the [Law

Society Act], the [LSO] must have regard to the principles set out in that section — including

its duty to protect the public interest — in carrying out all of its “functions, duties and powers”

under the [Law Society Act]”.10

8 Law Society Act, R.S.O. 1990, c. L.8 : https://www.ontario.ca/laws/statute/90l08#BK2 
9 Corporations Act, R.S.O. 1990, c. C.38: https://www.ontario.ca/laws/statute/90c38#BK146 
10 Trinity Western University v. Law Society of Upper Canada, 2018 SCC 33 at para 18.  

https://www.ontario.ca/laws/statute/90l08#BK2
https://www.ontario.ca/laws/statute/90c38#BK146
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16. The majority of the Supreme Court further noted that:

Access to justice is facilitated where clients seeking legal services are able to access a legal 

profession that is reflective of a diverse population and responsive to its diverse needs. 

Accordingly, ensuring a diverse legal profession, which is facilitated when there are no 

inequitable barriers to those seeking to access legal education, furthers access to justice 

and promotes the public interest. (emphasis added) 11  

17. In 1991, the LSO adopted the following Statement of Policy with respect to governance and

the protection of the public interest:

(i) The Law Society of Upper Canada is responsible for governing the legal profession in 

the public interest. Matters which relate to the professional careers of lawyers and their 

personal well-being inevitably affect the public interest: they are matters which have a 

direct impact upon the quality of legal services in Ontario. The Law Society has a 

responsibility to undertake research and to provide leadership in these areas. 

(v) Where there is evidence of significant dissatisfaction with the practice of law among 

members of the profession, the Law Society has a responsibility, both to the public and to 

its members, to study the issue and to propose solutions.  

(vi) The Law Society has a responsibility to work towards the amelioration of conditions 

within the profession which lead to dissatisfaction with the practice of law. 

(xii) The Law Society acknowledges that there are members of the profession, particularly 

women, who perceive themselves or their colleagues to be subject to discrimination. The 

findings of the [Transitions Report] lead the Law Society to conclude that discrimination 

(whether it be individual or systemic, intentional or unintentional) continues to exist within 

the profession.  

(xiii) Lawyers have a responsibility to take a lead in eliminating discrimination. The Law 

Society will intensify its efforts to eradicate discrimination in the profession. 12 (emphasis 

added) 

18. For over 20 years, the LSO’s equity partners, including EAG, have provided evidence of

significant dissatisfaction with respect to systemic discrimination and racism. In fulfilling its

statutory mandate, the LSO must address these concerns and work towards ameliorating

conditions relating to the professional careers of lawyers and paralegals.

19. As non-voting members of EIAC, the volunteer work of the LSO’s equity partners advances

the protection of the public interest. Their only power is persuasion.

D. History of Equity Initiatives  

20. EAG has previously written to Convocation outlining the history of equity initiatives.

11 Trinity Western University v. Law Society of Upper Canada, 2018 SCC 33 at para 23.  
12 Bicentennial Report and Recommendations on Equity Issues in the Legal Profession, 1997:  

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/b/bicentennial.pdf [Bicentennial Report] at para 

26.

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/b/bicentennial.pdf
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21. In 1996, the LSO adopted a commitment to combating racism and systemic discrimination.13

22. In 1996, the LSO conducted a follow-up study of over 1,500 lawyers over a 6-year period the

results of which were reported in a document titled Barriers and Opportunities Within Law:

Women in a Changing Legal Profession (the Barriers and Opportunities Report).14 The

Barriers and Opportunities Report once again confirmed the existence of systemic

discrimination and inequality within the legal profession.

23. In May 1997, the LSO unanimously adopted all 16 Recommendations in the Bicentennial

Report which have since guided the LSO as it seeks to advance the goals of equity and

diversity within the legal profession.15 The Bicentennial Report had noted that despite the

LSO’s commitments and changes to policy, “all the information received to date indicates

that members of our profession continue regularly to face barriers because of personal

characteristic unrelated to competence”.16

The Stratcom Report 

24. The Bicentennial Report led to a significant legacy of research and policy at the LSO.

25. In September 2011, the LSO identified the priority to “consider the development of programs

to encourage law firms to enhance diversity within firms, based on identified needs, and

create reporting mechanisms”.17

26. The Stratcom study had a mixed method design, which means it was comprised of both

qualitative (interviews/focus groups) as well as quantitative (survey) methods.18

27. Through the focus groups, participants described experiences in which the challenges of

racialization appeared as barriers to entering practice, finding and maintaining secure

employment, career advancements, and a competitive disadvantage in relation to their non-

racialized colleagues.19

28. Many racialized licensees also described experiences of being alienated from the dominant

culture of firms or companies.20 Stratcom noted that the experiences of being out of place in

13 Bicentennial Report at para 28. 
14 Bicentennial Report at paras 30-32. 
15Report of the Director, Equity, September 2014: 

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/t/tab_4.1_equity_director's_report_official_sept.

_2014.pdf  (Equity September 2014 Report) at para 1.  
16 Bicentennial Report at para 70. 
17 Stratcom Report : http://www.stratcom.ca/wp-content/uploads/manual/Racialized-Licensees_Full-Report.pdf 

[Stratcom Report], page 1. 
18 Stratcom Report at page 2. 
19 Stratcom Report at page 10. 
20 Stratcom Report at page 13. 

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/t/tab_4.1_equity_director's_report_official_sept._2014.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/t/tab_4.1_equity_director's_report_official_sept._2014.pdf
http://www.stratcom.ca/wp-content/uploads/manual/Racialized-Licensees_Full-Report.pdf
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one’s surroundings also extends to the courtroom.21 Racialized lawyers shared experiences 

of being mistaken as interpreters or as clients when representing non-racialized clients.22  

29. The focus groups results demonstrated to Stratcom that racialization intersects with a wide

variety of other factors.23

The intersection of these and other factors – age, sexual orientation, disability, geographic location 

– yields an incredibly complex and highly individuated pattern of experiences and impacts

associated with the challenges of racialization. […] The intersection of race and gender multiplies 

the challenges for women.24  

30. At the end of an extensive 78 page report, Stratcom concluded:

Findings of the survey research demonstrated the extent to which racialization establishes a 

measurable constellation of career challenges for racialized licensees that are distinct from those of 

their non-racialized colleagues: challenges that are rooted in their racialized status as well as many 

related challenges that are compounded and amplified as a consequence of the racialization process. 

In comparison with their non-racialized colleagues, racialized licenses and specific sub-groups, 

encounter qualitatively more severe challenges during and after entry into practice, yielding 

measurably greater negative impacts throughout their careers. 25 

The Challenges Report 

31. The Stratcom Report was one of the foundations for the “Working Together for Change:

Strategies to Address Issues of Systemic Racism in the Legal Professions – Challenges Faced

by Racialized Licensees Working Group Final Report” (the Challenges Report).26

32. The Challenges Report included 13 Recommendations which were all adopted by

Convocation in December 2016.27 The Challenges Report was the final stage of a lengthy

consultation process.

33. In 2012, the LSO created the Challenges Faced by Racialized Licensees Working Group (the

Challenges Working Group) to identify challenges faced by racialized licensees and design

preventative, remedial, enforcement, regulatory and/or support strategies for consideration

by EIAC and other committees to address these challenges.28 In April 2014, EAG provided

21 Stratcom Report at page 14. 
22 Stratcom Report at page 14. 
23 Stratcom Report at page 14. 
24 Stratcom Report at page 14. 
25 Stratcom report at pages 77-78.  
26 Working Together for Change: Strategies to Address Issues of Systemic Racism in the Legal Professions – 

Challenges Faced by Racialized Licensees Working Group Final Report: 

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/w/working-together-for-change-strategies-to-

address-issues-of-systemic-racism-in-the-legal-professions-final-report.pdf [Challenges Report].   
27 http://www.lawsocietygazette.ca/news/equity-diversity-and-inclusion/ 
28 Challenges Report at page 12.  

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/w/working-together-for-change-strategies-to-address-issues-of-systemic-racism-in-the-legal-professions-final-report.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/w/working-together-for-change-strategies-to-address-issues-of-systemic-racism-in-the-legal-professions-final-report.pdf
http://www.lawsocietygazette.ca/news/equity-diversity-and-inclusion/
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submissions to the draft Challenges Report and continued to remain engaged with the 

Challenges Working Group.29  

34. In 2014, Convocation approved the Challenges Working Group’s Consultation paper

(following another engagement process) and between January and March 2015, the Working

Group consulted with over 1,000 lawyers, paralegals, law students, articling students, and

members of the public.30 The Challenges Working Group also received written submissions

from 45 individuals and organisations.31

35. As a result of its consultations, the Challenges Working Group identified three objectives: (1)

inclusive legal workplaces in Ontario; (2) reduction of barriers created by racism,

unconscious bias and discrimination; and (3) better representation of racialized licensees, in

proportion to the representation in the Ontario population, in the professions, in all legal

workplaces and at all levels of seniority.32

E. Conclusion 

36. The LSO is not simply a corporation, it is governed by the Law Society Act and it must protect

the public interest.

37. In protecting the public interest, the LSO has a statutory duty to ensure diverse legal

professions with no inequitable barriers.33

38. For over 20 years, the Law Society’s volunteer equity partners have extensively contributed

to addressing systemic racism, systemic discrimination, and systemic barriers in the legal

professions.

39. The LSO benefits from the volunteer work of its equity partners. This work should be

encouraged and promoted, not silenced.

29 Submission by the Equity Advisory Group Working Group in response to Stratcom’s Challenges Facing 

Racialized Licensees Draft Report, dated April 17, 2014: 

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/s/submission-by-equity-advisory-committee-to-

stratcom-challenges-report.pdf 
30 Challenges Report at page 12. 
31 Challenges Report at page 12. 
32 Challenges Report at page 26. 
33 Trinity Western University v. Law Society of Upper Canada, 2018 SCC 33 at para 23.  

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/s/submission-by-equity-advisory-committee-to-stratcom-challenges-report.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/s/submission-by-equity-advisory-committee-to-stratcom-challenges-report.pdf

