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The worker requests a review of the decision of WorkSafeBC (the “Board”) dated 
March 10, 2010.  In support of this request for review, the worker’s representative 
has provided a written submission.  The employer was given notice of the review 
and is not participating.  
 
The worker requested an oral hearing in her request for review.  An Intake Officer 
reviewed this matter and in a letter of June 2, 2010, determined that the issues 
could be properly determined without an oral hearing.  I have reviewed this 
matter and agree with the Intake Officer.  
 
Section 96(6) of the Workers Compensation Act (the “Act”) gives a Review 
Officer authority to conduct this review.  
 
 
Issue 
 
This is a review of the Board’s decision to deny the worker’s claim for a left foot 
injury. 
 
 
Background and Evidence 
 
The employer filed an Employer’s Report of Injury on January 5, 2010.  The 
employer reported that the worker was injured on December 19, 2009 in the 
evening.  The worker was at the company Christmas party, at a sports bar when 
a high backed bar stool fell over onto her left foot.  The employer advised that 
there was no work being done when the worker was injured and the injury did not 
occur on its premises.  The injury occurred outside of the worker’s normal work 
hours, which were Monday to Friday.  The employer noted the worker would be 
away for vacation from January 18 to February 28, 2010.  
 
The worker made a Teleclaim Application on January 12, 2010.  The worker 
reported that on December 19, 2009 at 8:30 p.m., she was at a company 
Christmas party at a sports bar when she injured her left foot.  She pushed a high 
back chair under the table when it fell over onto her left foot.  The worker 
received a contusion to her left foot.  The worker had not returned to work.  The 
worker advised her normal work hours were from Monday to Friday.   
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On March 5, 2010, an Entitlement Officer spoke with the worker.  The worker 
confirmed she was at a company Christmas party and it was not mandatory that 
she attend.  It was optional. The worker confirmed that she was not working at 
the time that she was injured.  The worker stated she missed time from work and 
felt she should be paid.   
 
The Entitlement Officer issued the decision letter of March 10, 2010.  The 
Entitlement Officer found that the worker was not at work at the time of her injury.  
As the worker was not working at the time of her injury, her injury did not arise 
out of or in the course of her employment.  The Entitlement Officer disallowed the 
worker’s claim for compensation.  
 
Submission 
 
The worker and her representative submit that the worker is entitled to full 
compensation as she was injured during a workplace event, which took place on 
December 19, 2009.  She has not yet returned to work as she continues to have 
swelling of her left foot.  She is unable to wear a shoe for very long without her 
left foot hurting and swelling up.  The worker requests full compensation for lost 
wages.  
 
Oral Inquiry 
 
On September 20, 2010, I contacted the worker’s representative to discuss the 
worker’s request for review.  The worker’s representative submitted the following 
information: 
 

 The employer is not permitting the worker to return to work unless she is 
100% fit to return.  The employer is concerned about additional claims as a 
result of her current injury.  

 The worker’s physician has told her to wear loose and comfortable footwear, 
but because of the nature of her employment, she cannot do that.  

 After returning from her vacation, it was discovered she had fractured her left 
foot.  If it was known that she had fractured her left foot, the worker’s 
physician would not have cleared her to go on vacation.   

 The worker has been at her job for over thirty years and wants to return to 
work, but she is being prevented from returning.   

 The worker injured her left foot at a company function and this fact alone 
should be sufficient to indicate that the worker’s injury occurred in the course 
of her employment.  

 
 
Reasons and Decision 
 
Section 5(1) of the Act requires that the Board pay compensation when a worker 
sustains an injury that arises out of and in the course of employment.  This 
means that the worker’s injury must not only have occurred while the worker 
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would be considered working, but also something in the employment gave rise to 
the injury. 
 
Policy item #14.00, Arising Out of and In the Course of Employment, of the 
Rehabilitation Services and Claims Manual, Volume II, as it read before July 1, 
2010, provides guidance when determining whether an injury should be classified 
as one arising out of and in the course of employment.  Various indicators are 
outlined in policy as guidance. However, no single criterion can be regarded as 
conclusive for deciding whether an injury arose out of and in the course of 
employment. Such factors such as whether the injury occurred on the employer’s 
premises, whether it occurred in the process of doing something for the benefit of 
the employer and whether the injury occurred during a time period for which the 
employee was being paid are considered when determining whether the worker’s 
injury arose out of and in the course of employment.  
 
As well, policy item #20.20, Extra-Employment Activities, as it read before July 1, 
2010, states that generally speaking, activities which people undertake outside of 
their employment are for their own benefit and injuries occurring in the course of 
them are not compensable.  
 
The Board determined that the worker’s left foot injury did not occur in the course 
of her employment.  I agree with this decision.  The worker’s injury occurred on 
Saturday, December 19, 2009 at 8:30 p.m.  This is outside of her normal work 
hours, which she indicates on her Teleclaim Application to be Monday to Friday. 
There is no dispute that this was a non-mandatory event and it was optional for 
the worker to attend.  There was no direction from the employer to attend the 
event.  The worker was not being paid to attend the function nor was the worker 
doing something for the benefit of the employer at the time of her injury.  All 
these factors indicate that the worker was not in the course of her employment 
when her injury occurred.   
 
I acknowledge the worker’s contention that this was a company function and this 
fact alone should be sufficient to meet the test.  However, I find that although this 
was a company sponsored event, attendance was not mandatory.  This was a 
social event, held outside of work hours and off the employer’s premises.  As 
such, I find that the worker was not in the course of her employment at the time 
of her injury. 
 
The worker and her representative have indicated that the injury is much more 
serious than originally believed.  She continues to suffer from the effects of the 
injury.  However, the severity of her injury and its long-term effect does not come 
into play in my decision as the issue before me is whether the worker’s injury 
arose out of and occur in the course of employment.  I have found the worker’s 
injury did not occur in the course of her employment.  As such, the worker’s claim 
for compensation is denied.  
 
I find that the Board’s decision is in keeping with the facts, law and Board policy.  
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As a result, I deny the worker’s request. 
 
 
Conclusion 
 
As a result of this review, I confirm the Board’s decision of March 10, 2010. 
 
 
 
 
 
 
Pearl Poon 
Review Officer 
Review Division 
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