
TAB 5

Report to Convocation
February 28, 2019

Professional Regulation Committee

Committee Members
Jacqueline A. Horvat (Chair)

David Howell (Vice-Chair)
William C. McDowell (Vice-Chair)

Fred J. W. Bickford
Rebecca C. Durcan

Seymour Epstein
Brian Lawrie

Michael Lerner
Virginia MacLean

Gina Papageorgiou
Susan Richer

Jonathan M. Rosenthal
Jerry Udell

Purpose of Report: Decision

Prepared by the Professional Regulation Division
Matthew Wylie (416-947-3953)

Convocation - Professional Regulation Committee Report

421



2

TABLE OF CONTENTS

For Decision

Final Report of the Alternative Business Structures Working Group: Permitting Lawyers and 
Paralegals to Provide Services through Charities and Not-For-Profit Corporations…..……Tab 5.1

Review of the Good Character Process………….………………………………………….……………….....Tab 5.2

Convocation - Professional Regulation Committee Report

422



February 28, 2019 

 

 

 

 

  

Tab 5.1 

Final Report of the  

Alternative Business Structures 

Working Group 

A regulatory framework permitting 

lawyers and paralegals to provide 

services through charities and not-for-

profit corporations  

 
 

Committee Members: 

Susan McGrath (Chair) 
Fred Bickford 
Marion Boyd 

Suzanne Clément 
Cathy Corsetti 
Janis P. Criger 

Carol Hartman 
Brian Lawrie 
Jeffrey Lem 

Anne Vespry 
 
 

 
Authored By:  

Juda Strawczynski 
jstrawcz@lso.ca 

 
 
 

Convocation - Professional Regulation Committee Report

423



  
Report of the Alternative Business Structures Working Group  

 
 

1 

Table of Contents 

Motion ...................................................................................................................................... 2 

Executive Summary ................................................................................................................... 2 

Background ............................................................................................................................... 3 

Analysis ..................................................................................................................................... 4 

Implementation ........................................................................................................................ 7 

A. The Regulatory Framework ....................................................................................................... 7 

B. Evaluation ................................................................................................................................ 11 

 

  

Convocation - Professional Regulation Committee Report

424



  
Report of the Alternative Business Structures Working Group  

 
 

2 

Motion  

1. That Convocation approve the following, effective April 1, 2019, in order to implement a 

regulatory framework that permits lawyers and paralegals to provide legal services through 

registered civil society organizations to the public: 

 

a. Amendments to sections 1.1, 3.1, 3.4, and 3.6 of the Rules of Professional Conduct as 

set out in Tab 5.1.1 (English) and Tab 5.1.2 (French); 

b. Amendments to sections 1.02, 3.04 and 5.01 of the Paralegal Rules of Conduct as set 

out in Tab 5.1.3 (English) and Tab 5.1.4 (French); 

c. Request the Paralegal Standing Committee to amend the related Paralegal Guidelines 

as set out in Tab 5.1.3 (English) and Tab 5.1.4 (French); 

d. Amendments to By-Law 7, Part VI, regarding services delivered by lawyers and 

paralegals to the public though civil society organizations, and minor amendments to 

multi-discipline practices and affiliations, as set out in the motion at Tab 5.1.5 (English 

and French), shown in clean format at Tab 5.1.6 (English and French) and shown in 

redline format at Tab 5.1.7 (English and French). 

Executive Summary 

This final report of the Alternative Business Structures Working Group (“Working Group”)   

presents a proposed regulatory framework that would permit lawyers and paralegals to provide 

legal services through registered civil society organizations (“CSOs”) to clients of such 

organizations. 

The program applies to CSOs, defined as charities, not-for-profit corporations incorporated under 

the laws of Ontario, and not-for-profit corporations permitted under the laws of Ontario to 

operate in Ontario.  

In September 2017, Convocation approved in principle a policy to permit lawyers and paralegals to 

provide legal services through CSOs to clients of such organizations.1  

In October 2018, the Working Group presented a draft regulatory framework to implement 

Convocation’s policy direction, and sought input from the legal community and the public by 

January 18, 2019. The Working Group received informal input from several organizations as well as 

a total of nine written submissions. 

Based on the input received, the Working Group does not propose significant changes to the 

framework as it was presented in October 2018.  

                                                      
1 September 2017 ABS Working Group Report, Professional Regulation Committee Report to Convocation at Tab 5.3 
[“September 2017 Report”].  
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The regulatory framework features: 

 guidelines for potential civil society registrants, a straightforward, convenient registration 

process, and civil society registrant annual filing requirements 

 amendments to the lawyer and paralegal conduct rules highlighting particular competency 

requirements that apply when delivering services through CSOs, and prohibiting licensees 

from charging the clients a fee, or accepting referral fees, when providing services through 

a CSO 

 By-Law changes prescribing CSO registration and de-registration processes, prohibiting fees 

being charged for the licensee’s services and the payment or acceptance of referral fees by 

either CSOs or licensees providing services to CSO clients, and insurance requirements for 

licensees (described below) 

 Insurance requirements for licensees providing services to third-party clients of CSOs. A 

CSO that employs lawyers who provide professional services to the public pursuant only to 

their employment can apply to be approved by LAWPRO as a “Designated Agency” under 

LAWPRO’s “Designated Agency” program. If approved, lawyers providing services through 

the CSO may qualify for a discount, currently set at 75% discount of the base rate. 

Paralegals providing legal services to the public under this framework would continue to be 

required to carry professional liability insurance as prescribed by the Law Society.  

The Working Group recommends that Convocation adopt the motion at page 2 of this report in 

order to implement the framework. The Working Group recommends an in force date of April 1, 

2019 to provide staff with sufficient time to implement the reforms.  

If the regulatory framework is approved, then the Law Society will update the Lawyer and 

Paralegal Annual Reports as necessary for the 2019 annual reporting year, and develop specific 

practice supports for licensees working in CSOs based on the needs and experiences of the 

involved licensees. 

As noted in October 2018, the Working Group recommends that the program be evaluated within 

three years from its implementation (spring 2022), with the evaluation reported to Convocation.  

Background 

In September 2017, Convocation approved the principle that lawyers and paralegals should be 

permitted to provide legal services through CSOs directly to clients of such organizations, as a means 

of enhancing access to justice. Convocation also approved the following caveats with respect to the 

provision of these legal services:  

 The licensee must have  control over the delivery of legal services; 
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 Solicitor-client privilege must be  protected; 

 The fundamentals of professionalism must be  safeguarded; 

 The legal services must  be provided at no cost to the client by way of fee for service, 

membership fee or otherwise; 

 CSOs must  not refer clients to licensees in exchange for donations, payments or other 

consideration; and 

 The regulatory framework will expressly exclude organizations funded by Legal Aid Ontario 
and will not affect the provision of legal services, legal information and support services as 
currently permitted.2 

Following Convocation’s recommendation, a draft regulatory framework was developed to 
implement the policy and comment on the framework was invited.  

The Law Society received informal input from approximately a dozen organizations which reached 
out to it during these initial stages to express an interest in the development of the draft regulatory 
framework and to offer their comments. These organizations ranged from charities and not-for-
profit organizations to justice sector organizations.  

The Working Group presented the draft regulatory framework to Convocation in October 2018 and 
invited comments by January 18, 2019. The Working Group received informal input from several 
organizations as well as nine written submissions from seven organizations, one law professor and 
one lawyer. The submissions are attached at Tab 5.1.8.  

The Law Society greatly benefitted from the input it received from civil society organizations, legal 
organizations and others both when the draft regulatory framework was being developed and in 
response to its October 2018 call for comment. The Working Group thanks all those who provided 
this assistance. 

Analysis  

The Working Group reviewed the input it received from the October 2018 call for comment to refine 
the proposed regulatory framework.  

Many submissions supported the adoption of the regulatory framework on the basis that it would 
enhance access to justice. For example, Family Service Toronto reported that having an embedded 
“trauma-informed lawyer” on staff would benefit clients and its Violence Against Women team. 
Similarly, the Canadian Civil Liberties Association expressed its support for the draft regulatory 
framework to facilitate access to justice and also “strongly” supports the reduced-cost insurance 
premiums for lawyers working through LAWPRO’s Designated Agency program.3  

                                                      
2 September 2017 Report, at para. 18. 
3 LAWPRO’s Designated Agency program is described in greater detail at page 9 below. 
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The submissions also raised several concerns, which the Working Group considered as follows:  

Concern Working Group Response 

1. The regulatory framework materials were 
not all available in French. (AJEFO; Centre des 
services communautaires Vanier) 

All Law Society materials related to the 
framework will be available in French when 
the initiative is implemented. The proposed 
French materials are attached to this report.  
 

2. The lack of available funding for not-for-
profit organizations will limit the ability of 
CSOs to hire a lawyer or paralegal, which will 
limit the access to justice benefits of this 
framework. It will be particularly difficult for 
francophone CSOs to obtain funding, given the 
relatively small donor pool and that funding is 
usually available on a project basis rather than 
to provide for staff. (AJEFO, Centre des 
services communautaires Vanier, Ontario 
Nonprofit Network) 
 

These concerns should be studied as part of 
the framework program review.  

3. The LSO should provide some measure of 
financial support to foster the establishment 
of CSO-ABS initiatives. (David Wiseman) 

The Law Society’s 2013 Policy Governing Law 
Society of Upper Canada Decisions on Support 
and Funding for External Organizations 
applies. It states that the Law Society “is not a 
funding agency” and will only “at its discretion, 
and only in exceptional circumstances, invite 
applications for financial support by external 
organizations for programs or projects that 
have been specifically identified by the Law 
Society as advancing the Law Society’s 
mandate”.4  
 
The Guide for Registered Charities and Not-
for-Profit Corporations has been revised to 
reflect that the Law Society is not a funding 
agency. 
  
The issue of whether the Law Society should 
provide any financial support to CSO-ABS 

                                                      
4 Law Society of Ontario, Policy Governing Law Society of Upper Canada Decisions on Support and Funding for External 

Organizations, October 24, 2013 materials at pages 759-761. 
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initiatives should be studied as part of the 
framework program review and considered as 
the Law Society develops its access to justice 
policy.    
 

3. The Law Society should reconsider its 
decision to limit CSOs to providing services for 
free. Charities are permitted to offer services 
for a fee, and should be able to do so with 
respect to the provision of legal services. 
There are many examples of reduced rate and 
sliding fees charged by not-for-profit 
organizations. In the legal sector, Juripop, a 
Quebec not-for-profit organization, provides 
reduced fee legal services to individuals, not-
for-profits and small businesses. The Law 
Society should give further consideration to 
such models. 
(AJEFO; Kent Elson; David Wiseman; ONN) 
 

These concerns should be studied as part of 
the framework program review. 

4. There should be clear language in the 
regulations specifically prohibiting the CSO 
from referring clients in exchange for 
donations. (FOLA) 
 

The framework is clear on this point.5 
 

5. The definition of eligible organizations 
should be reconsidered. The current language 
may make it difficult to understand what is 
included, given that there is different 
terminology in different jurisdictions. 
(OBA)The inclusion of “not-for-profit” 
corporations is too broad, and may lead to 
unintended consequences, including 
registration by entities which do not have the 
Law Society’s access to justice goals, such as a 

The definition was generally supported by 
several organizations consulted at various 
stages. There has not been confusion 
regarding eligibility to date.  
 
It is unlikely that a not-for-profit organization 
would seek to participate in this program 
other than for an access to justice purpose, 
and the eligibility requirements appear fit for 
purpose. However, should an entity such as a 
private club wish to employ a lawyer or 

                                                      
5 The draft Guide for Registered Charities and Not-For-Profit Corporations provides that “Registered 

charities and NFPCs are prohibited from referring clients to outside lawyers or paralegals in exchange for 

donations, payments or other consideration. Similarly, lawyers and paralegals employed by charities and 

NFPCs cannot accept referral fees with respect to the services provided through the charity or NFPC.” See 

Tab 5.1.9. 
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private clubs, condominiums and trade 
associations. (OBA, ONN) 

paralegal to provide free legal advice to the 
public in a manner that meets the regulatory 
framework, this could enhance access to 
justice and be in the public interest. 
 
The concerns about eligible organizations 
should be studied as part of the framework 
program review. 
 

6. The proposal should be suspended until the 
Law Society has legal authority to regulate 
entities through which legal services are 
provided. (OBA) 

The current regulatory framework is based on 
regulating the licensee. It requires registration 
by the entities through which legal services are 
provided, but is not based on an entity 
regulation model. The Working Group rejects 
the notion that this access to justice initiative 
should be placed on hold until such time as 
there are legislative amendments to the Law 
Society Act. 
  

7. The Law Society must make a firm 
commitment to provide sufficient resources 
for licensees and CSOs to identify issues such 
as ethical and professionalism risks. (OBA) 

As noted in the Working Group’s October 2018 
Report, if the regulatory framework is 
approved, the Law Society will develop 
practice supports for licensees working in CSOs 
based on the specific needs and experiences of 
the involved licensees.  
 

Implementation  

A. The Regulatory Framework 

Based on the September 2017 Report, the input from the organizations who reached out to the 

Law Society as it developed the draft regulatory framework, and the input received since in 

response to the Working Group’s October 2018 call for input, the Working Group has developed 

the regulatory framework, which it recommends come into force on April 1, 2019. 

The proposed regulatory framework includes the following: 

a) General eligibility requirements  

The program applies to “civil society organizations”, defined as registered charities, not-for-profit 

corporations incorporated under the laws of Ontario, and not-for-profit corporations permitted 

under the laws of Ontario to operate in Ontario.  
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In-house counsel to such organizations will be able to provide services to clients to the 

organizations as long as the organization registers, the in-house counsel ensures there are no 

conflicts of interest and meets the other requirements of serving the public, including having the 

necessary insurance.  

b) Guidelines for CSO  

Guidelines for CSOs have been developed to explain the registration process, and the key 

elements of licensee professionalism and ethics which must be safeguarded. They are attached at 

Tab 5.1.9 (English) and Tab 5.1.10 (French).  

c) A straight forward CSO registration process  

The registration materials required pursuant to the By-Law are attached at 5.1.11 (English) and 

5.1.12 (French).  

d) Rule changes 

The proposed amendments to the lawyer Rules of Professional Conduct and Paralegal Rules of 

Conduct and Paralegal Guidelines include: 

 the term “civil society organization”, which is defined as a registered charity under the 

Income Tax Act (Canada), a not-for-profit corporation incorporated under the laws of 

Ontario, or a not-for-profit corporation permitted under the laws of Ontario to operate in 

Ontario 

 language to highlight particular competency requirements that apply when delivering 

services through CSOs, such as acting in the best interests of the client and avoiding 

conflicts of interest between the client and the CSO 

 prohibitions against lawyers and paralegals, who are providing services through CSOs, from 

charging their clients a fee for their services or accepting referral fees. 

The amendments to the Rules of Professional Conduct are set out in Tab 5.1.1 (English) and Tab 

5.1.2 (French). The amendments to the Paralegal Rules of Conduct and Guidelines are set out in 

Tab 5.1.3 (English) and Tab 5.1.4 (French). 

e) By-Law changes  

The proposed By-Law amendments to By-Law 7 Part VI include: 
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 a definition of  the term “civil society organization” that is the same as the definition in the 

Rules of Professional Conduct 

 the requirement that the CSO register with the Law Society, and the provision that the Law 

Society may de-register a CSO 

 a requirement that the licensee control the delivery of legal services 

 a requirement that the legal services delivered through the CSO be provided at no cost to 

the client, and that neither licensees providing services through this framework nor the 

CSO receive or pay referral fees  

 a prohibition against licensees operating a trust account  through a CSO 

 a requirement that licensees maintain professional liability insurance as prescribed by By-

Law 6 

The proposed By-Law amendments are set out in the motion at Tab 5.1.5 (English and French), in 

clean format at Tab 5.1.6 (English and French) and in redline format at Tab 5.1.7 (English and 

French). 

f) Insurance requirements   

Lawyers and paralegals providing services to clients of the CSO will be required to hold 

professional liability insurance. 

(i) Lawyers’ professional liability insurance through LAWPRO 

As highlighted in the Working Group’s October 2018 Report to Convocation, LAWPRO’s 2019 

insurance program included an expansion of LAWPRO’s “Designated Agency” program (“DA 

Program”) to apply to CSOs, if the Law Society approves a regulatory framework to permit the 

delivery of legal services directly to the public through CSOs.6 

LAWPRO’s DA Program offers discounted insurance to promote access to justice. Licensees 

providing legal services to the public under this framework would continue to be required to carry 

professional liability insurance as prescribed by the Law Society. For a CSO that employs lawyers 

who provide professional services to the public pursuant only to their employment, they can apply 

and if they meet eligibility criteria they may be approved by LAWPRO as a “Designated Agency” 

under LAWPRO’s “Designated Agency” program. If approved, lawyers providing services through 

the CSO may qualify for a discount, currently set at 75% of the base rate.7 In addition LAWPRO has 

                                                      
6 LAWPRO Report to Convocation, September 2018, online at: 

https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/convocation-sept-2018-lawpro-

report.pdf at pages 6-7 and 11-13. 
7 For example, the 2019 based premium of $2,950 would be adjusted to $737.50. 
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waived the requirement that civil litigation transaction levies (currently set at $100 per 

transaction) be paid by qualifying DA lawyers when acting on litigation matters pursuant to their 

employment. 

(ii) Paralegals’ professional liability insurance  

 

Paralegals who provide legal services to the public under this framework would continue to be 

required to carry professional liability insurance in accordance with By-Law 6, which outlines the 

minimum requirements for professional liability insurance, as follows: 

 Policy limits of $1 million per claim and $2 million in the aggregate are required 

 The coverage must specify the provision of legal services by a paralegal 

 Individual paralegals must be named as an "Insured" on the policy, or by way of 

endorsement 

 A minimum, non-optional 90-day extended reporting period is required 

 The Law Society should, for the purposes of reporting and cancellation, be added as an 

"Additional Insured" 

 Cancellation notice of 60 days is required, and 

 Licensees must provide written proof of their compliance with this requirement to carry 

mandatory insurance before they begin providing legal services, as well as on an annual 

basis. 

 

g) CSO annual filing requirements 

CSOs are required under the proposed By-Law to provide annual updates to the Law Society with 

respect to the nature of the legal services being delivered. The CSO annual filing requirements will 

be developed for 2020, and will require minimal reporting by the CSO. 

h) Updates to the Lawyer and Paralegal Annual Reports as required 

Updates to the Lawyer and Paralegal Annual Reports will be completed, if necessary, for the 2019 

annual reporting year. 

i) Practice supports for licensees working in CSO 

The Law Society will develop practice supports for licensees working in CSOs based on the needs 

and experiences of the involved licensees. 

Practice supports may include, for example: 

Convocation - Professional Regulation Committee Report

433



  
Report of the Alternative Business Structures Working Group  

 
 

11 

 Mentoring opportunities for licensees working in CSOs through the Law Society’s Coach 

and Advisor Network 

 Continuing professional development or other resources to support licensees addressing 

particular practice management issues arising in the CSO context, such as, for example: 

o maintaining confidentiality and privilege in a multi-disciplinary environment;  

o how to develop information-sharing protocols in a multi-disciplinary environment;  

o providing trauma-informed services; and  

o mental health and wellness supports when working with vulnerable clients. 

B. Evaluation  

As reported in October 2018, the Working Group recommends a program evaluation, to be 

completed within three years from the implementation of the program, on the program’s access 

to justice impacts, achievements, challenges and recommended improvements.  

The Working Group recommends that the scope of the program evaluation be developed once the 

Law Society has a sense of uptake. The evaluation should also align with the Law Society’s general 

approach to evaluating its access to justice initiatives, which is currently being developed by the 

Access to Justice Committee. The program evaluation may consider: 

 the number of CSOs which have registered with the Law Society 

 the number of CSOs which have been de-registered 

 the number of lawyers or paralegals providing legal services pursuant to the regulatory 

framework 

 the number of individuals assisted by lawyers and paralegals  

 the types of legal services delivered  

 complaints received by the Law Society with respect to services provided by lawyers and 

paralegals pursuant to the regulatory framework 

 feedback from lawyers, paralegals, CSOs and their clients about the operation of the 

regulatory framework 

 Law Society resources dedicated to the regulation of lawyers and paralegals practicing 

through CSOs. 

This program evaluation should be undertaken through the Professional Regulation Committee, 

and reported to Convocation by no later than spring 2022.  

Convocation - Professional Regulation Committee Report

434



Rules of Professional Conduct – CSO Amendments

SECTION 1.1 DEFINITIONS

“civil society organization” means a registered charity under the Income Tax Act
(Canada), a not-for-profit corporation incorporated under the laws of Ontario, or a not-
for-profit corporation permitted under the laws of Ontario to operate in the Province;

SECTION 3.1 COMPETENCE

Commentary

[11.1] Lawyers who provide legal services through civil society organizations to 
clients are required to control the delivery of legal services. The lawyer should take 
care to:

(a) act on behalf of the client’s interest; 

(b) advise the client honestly and candidly about the nature, extent and scope of the 
services that the lawyer can provide through the civil society organization; and

(c) avoid conflicts of interest between the client and the civil society organization.

[11.2] Where other services are provided through the civil society organization, or 
where the lawyer’s services are provided together with other services, the lawyer 
should take care to protect client confidentiality and privilege, and should only 
disclose client confidential or privileged information with client consent, or as required 
by law.

SECTION 3.4 CONFLICTS

Civil Society Organizations

3.4-16.1.1 When practising through a civil society organization, a lawyer shall establish 
a system to search for conflicts of interest of the civil society organization.
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SECTION 3.6 FEES AND DISBURSEMENTS

Civil Society Organization Clients

3.6-1.2 A lawyer providing legal services through a civil society organization shall not 
directly or indirectly charge a fee to the person for whose benefit the legal services are 
provided, but the lawyer may charge disbursements in accordance with rule 3.6-1.

Referral Fees

[…]

3.6-6.1 (1) A lawyer may accept and a lawyer may pay a fee for the referral of a matter 
provided that:

(a) the referral fee is fair and reasonable and does not increase the total 
amount of the fee payable by the client; 

(b) a referral agreement has been entered into at the time of the referral or 
as soon as practicable after the referral;

(c)   the lawyer or paralegal who receives the referral has the expertise and 
ability to handle the matter;

(d) the referral was not made because the referring lawyer or paralegal:

(i) has a conflict of interest;

(ii) was a lawyer or paralegal whose license was suspended 
when the referral was made and who was accordingly not permitted to act on the 
matter.;

(e) the amount of the referral fee shall not exceed fifteen percent (15%) of 
the fees paid to the lawyer or paralegal who received the referral for the first fifty 
thousand dollars ($50,000) of such fees for the matter and five percent (5%) of any 
additional fees for the matter to a maximum referral fee of $25,000.; and

(f) the lawyer or paralegal making or accepting the referral is not providing 
legal services through a civil society organization.
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Code de déontologie – Modifications CSO 

ARTICLE 1.1 DÉFINITIONS

« organisme de la société civile » s’entend d’un organisme de bienfaisance enregistré 
aux fins de la Loi de l’impôt sur le revenu (Canada), une organisation à but non lucratif 
constituée conformément aux lois de l’Ontario ou une organisation à but non lucratif 
pouvant être exploitée dans la province conformément aux lois de l’Ontario ;

ARTICLE 3.1 COMPÉTENCE

Commentaire

[11.1] Les avocats qui fournissent des services juridiques à des clients par 
l’entremise d’organismes de la société civile sont tenus de contrôler la prestation de 
ces services juridiques. L’avocat devrait s’assurer :

a) d’agir dans l’intérêt du client ;

b) d’informer le client avec honnêteté et franchise de la nature, de l’étendue et de la 
portée des services qu’il peut rendre par l’entremise de l’organisme de la société 
civile ;

c) d’éviter les conflits d’intérêts entre le client et l’organisme de la société civile.

[11.2] Si d’autres services sont fournis par l’entremise de l’organisme de la société 
civile, ou si les services de l’avocat sont fournis avec d’autres services, l’avocat 
devrait s’assurer de protéger les renseignements confidentiels et privilégiés du client, 
et devrait seulement divulguer les renseignements confidentiels et privilégiés du client 
avec le consentement de ce dernier, ou si la loi l’exige.

ARTICLE 3.4 CONFLITS

Organismes de la société civile

3.4-16.1.1 S’il pratique par l’entremise d’un organisme de la société civile, l’avocat 
établit un système de recherche de conflits d’intérêts concernant l’organisme de la 
société civile.
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ARTICLE 3.6 LES HONORAIRES ET LES DÉBOURS

Clients d’organisme de la société civile 

3.6-1.2 L’avocat qui fournit des services juridiques par l’entremise d’un organisme de la 
société civile ne facture pas ses services juridiques directement ou indirectement à la 
personne qui en bénéficie, mais l’avocat peut facturer les débours conformément à la 
règle 3.6-1.

Honoraires de renvoi

[…]

3.6-6.1 (1) Un avocat peut accepter et un avocat peut payer des honoraires pour le 
renvoi d’une affaire pourvu que :

a) les honoraires de renvoi soient justes et raisonnables et ne fassent pas augmenter le 
montant total des honoraires payables par le client ;

b) une entente de renvoi ait été conclue au moment du renvoi ou dès que possible 
après le renvoi ;

c) l’avocat ou le parajuriste qui reçoit le renvoi ait l’expertise et la capacité d’agir dans 
l’affaire ;

d) le renvoi n’ait pas été fait parce que l’avocat ou le parajuriste qui renvoie l’affaire :

(i) est en conflit d’intérêts ;

(ii) était un avocat ou un parajuriste dont le permis était suspendu au moment du 
renvoi et qui n’a en n’avait en conséquence pas le droit d’agir dans l’affaire ;

e) le montant des honoraires de renvoi ne dépasse pas quinze pour cent (15 %) des 
honoraires payés à l’avocat ou au parajuriste qui a reçu le renvoi pour les premiers 
cinquante-mille dollars (50 000 $) des honoraires recouvrés et cinq pour cent (5 %) des 
honoraires supplémentaires recouvrés, jusqu’à un maximum de 25 000 $ en honoraires 
de renvoi ;

f) l’avocat ou le parajuriste qui fait ou accepte le renvoi ne fournit pas de services 
juridiques par l’entremise d’un organisme de la société civile.
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Paralegal Rules of Conduct – CSO Amendments

1.02 DEFINITIONS

“civil society organization” means a registered charity under the Income Tax Act
(Canada) a not-for-profit corporation incorporated under the laws of Ontario, or a not-
for-profit corporation permitted under the laws of Ontario to operate in the Province.

3.04 CONFLICTS OF INTEREST – GENERAL

Civil Society Organizations

(17) When practising through a civil society organization, a licensee shall establish a 
system to search for conflicts of interest of the civil society organization.

Short-term Pro Bono Legal Services

(17) (18) In this rule,

"paralegal’s firm" means the paralegal firm at which the pro bono paralegal provides 
legal services as a partner, associate, employee, or otherwise;

"pro bono provider" means a pro bono or not-for-profit legal service provider that makes 
pro bono paralegals available to provide advice or representation to clients;

"pro bono paralegal" means (i) a volunteer paralegal who provides short-term pro bono 
services to clients under the auspices of a pro bono provider; or (ii) a paralegal 
providing services under the auspices of a Pro Bono Ontario program;

"short-term pro bono services" means pro bono legal services or representation to a 
client under the auspices of a pro bono provider with the expectation by the pro bono 
paralegal and the client that the pro bono paralegal will not provide continuing legal 
services or representation in the matter.

(18) (19) A pro bono paralegal may provide short-term pro bono services without taking 
steps to determine whether there is a conflict of interest arising from duties owed to 
current or former clients of the paralegal’s firm or of the pro bono provider;

(19) (20) A pro bono paralegal shall take reasonable measures to ensure that no 
disclosure of the client’s confidential information is made to another paralegal in the 
paralegal’s firm;

(20) (21) A pro bono paralegal shall not provide or shall cease providing short-term pro 
bono services to a client where the pro bono paralegal knows or becomes aware of a 
conflict of interest;

(21) (22) A pro bono paralegal who is unable to provide short-term pro bono services to 
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a client because there is a conflict of interest shall cease to provide such services as 
soon as the paralegal becomes aware of the conflict of interest and the paralegal shall 
not seek the pro bono client’s waiver of the conflict.
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Referral Fees

5.01(15) A paralegal may accept and a paralegal may pay a fee for the referral of a 
matter provided that:

(a) the referral fee is fair and reasonable and does not increase the total amount of the 
fee payable by the client;

(b) a referral agreement has been entered into at the time of the referral or as soon as 
practicable after the referral;

(c) the paralegal or lawyer who receives the referral has the expertise and ability to 
handle the matter;

(d) the referral was not made because the referring paralegal or lawyer;

(i) has a conflict of interest;

(ii) was a paralegal or lawyer whose license was suspended 
when the referral was made and who was accordingly not permitted to act on the 
matter;

(e) the amount of the referral fee shall not exceed fifteen percent (15%) of the fees paid 
to the paralegal or lawyer who received the referral for the first fifty thousand dollars 
($50,000) of such fees for the matter and five percent (5%) of any additional fees for the 
matter to a maximum referral fee of $25,000.; and

(f) the paralegal or lawyer making or accepting the referral is not providing legal 
services through a civil society organization.

[…]

Civil Society Organization Clients

5.01(17) A paralegal providing legal services through a civil society organization shall 
not directly or indirectly charge a fee to the person for whose benefit the legal services 
are provided, but the paralegal may charge disbursements in accordance with Rule 5.

Transitional Requirements

5.01(17) (18) The provisions of subrule 5.01(15) do not apply to the payment of a 
referral fee pursuant to an enforceable agreement to pay and receive referral fees that 
was entered into before or on April 27, 2017.

In these circumstances, a paralegal who refers a matter to another paralegal or lawyer 
because of the expertise and ability of the other licensee to handle the matter and 
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where the referral was not made because of a conflict of interest, the referring paralegal 
may accept and a paralegal who receives a referral may pay a referral fee provided that

(i) the fee is reasonable and does not increase the total amount of the fee charged to 
the client; and

(ii) the client is informed and consents.

(18) (19) A paralegal who is entitled to receive referral fees pursuant to an unwritten 
agreement that was entered into before or on April 27, 2017 shall confirm in writing the 
terms of that agreement as soon as practicable to the other party to that agreement and 
shall provide a copy of such confirmation to the client.

(19) (20) Where a referral was made before or on April 27, 2017 but there was no 
enforceable agreement for the payment of a referral fee as of that date, the requirement 
that the agreement has been entered into may be met by entering into a referral 
agreement at any time prior to payment of the referral fee.

(20) (21) A paralegal shall not do indirectly what the paralegal is prohibited from doing 
directly under Rules 5.01(11), (14) and (15).
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Paralegal Professional Conduct Guidelines – CSO Amendments

GUIDELINE 7: ADVISING CLIENTS

Civil Society Organizations
Rule Reference: 1.02 definition of “civil society organization”
Rule 3.04 (17) 
Rule 5.01 (15) & (17)
By-Law 7

19. Paralegals who provide legal services through civil society organizations to clients 
are required to control the delivery of legal services. The paralegal should take care to:

(a) act on behalf of the client’s interest; 

(b) advise the client honestly and candidly about the nature, extent and scope of the 
services that the paralegal can provide through the civil society organization; and

(c) avoid conflicts of interest between the client and the civil society organization.

20. Where other services are provided through the civil society organization, or where 
the paralegal’s services are provided together with other services, the paralegal should 
take care to protect client confidentiality and privilege, and should only disclose client 
confidential or privileged information with client consent, or as required by law.
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Code de déontologie des parajuristes – CSO Amendments

1.02 DÉFINITIONS

« organisme de la société civile » s’entend d’un organisme de bienfaisance enregistré 
aux fins de la Loi de l’impôt sur le revenu (Canada), une organisation à but non lucratif 
constituée conformément aux lois de l’Ontario ou une organisation à but non lucratif 
pouvant être exploitée dans la province conformément aux lois de l’Ontario ;

3.04 CONFLITS D’INTÉRÊTS – GÉNÉRALITÉS

Organismes de la société civile

(17) Lorsqu’il pratique par l’entremise d’un organisme de la société civile, le titulaire de 
permis établit un système de recherche de conflits d’intérêts concernant l’organisme de 
la société civile.

Services juridiques pro bono à court terme

(17) (18) Les définitions qui suivent s’appliquent à la présente règle,

« cabinet de parajuriste » S'entend d'un cabinet parajuridique où le parajuriste offre des 
services juridiques pro bono comme associé, professionnel salarié, employé ou autre ; 
(« paralegal's firm »)

« fournisseur pro bono» S'entend d'un fournisseur de services juridiques pro bono ou 
sans but lucratif qui met des parajuristes pro bono à la disposition de clients pour leur 
donner des conseils ou les représenter ; « pro bono provider »)

« pro bono » S'entend (i) d'un parajuriste bénévole qui fournit des services pro bono à 
court terme aux clients sous les auspices d'un fournisseur pro bono ; ou (ii) d'un 
parajuriste qui fournit des services sous les auspices d'un programme des services 
juridiques pro bono de l'Ontario ; « pro bono paralegal »)

« services pro bono à court terme » S'entend de services juridiques ou de 
représentation pro bono fournis à un client sous les auspices d'un fournisseur pro bono, 
étant entendu, tant par le parajuriste que par le client, que le parajuriste ne fournira pas 
de services juridiques ou de représentation de façon permanente dans l’affaire en 
cause. (« short-term pro bono legal services »).

(18) (19) Un parajuriste pro bono peut fournir des services pro bono à court terme sans 
prendre de mesures pour déterminer si un conflit d'intérêts découle des devoirs envers 
des clients actuels ou anciens du cabinet du parajuriste ou du fournisseur pro bono ;

(19) (20) Un parajuriste pro bono prend des mesures raisonnables pour s'assurer 
qu'aucun renseignement confidentiel du client n'est divulgué à un autre parajuriste dans 
le cabinet ;
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(20) (21) Un parajuriste pro bono ne fournit pas de services pro bono à court terme à un 
client, ou cesse d'en fournir, s'il sait ou se rend compte qu'il y a un conflit d'intérêts ;

(21) (22) Un parajuriste pro bono qui ne peut pas fournir de services juridiques pro bono 
à court terme à un client en raison de conflit d'intérêts cesse de fournir ces services dès 
qu'il se rend compte du conflit d'intérêts, et le parajuriste ne sollicite pas la renonciation 
du conflit par le client pro bono.
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Honoraires de renvoi

5.01 (15) Un parajuriste peut accepter et un parajuriste peut payer des honoraires pour 
le renvoi d’une affaire pourvu que :

a) les honoraires de renvoi soient justes et raisonnables et ne fassent pas augmenter le 
montant total des honoraires payables par le client ;

b) une entente de renvoi ait été conclue au moment du renvoi ou dès que possible 
après le renvoi ;

c) le parajuriste ou l’avocat qui reçoit le renvoi ait l’expertise et la capacité d’agir dans 
l’affaire ;

d) le renvoi n’ait pas été fait parce que le parajuriste ou l’avocat qui renvoie l’affaire ;

(i) a un est en conflit d’intérêts ;

(ii) était un parajuriste ou un avocat dont le permis était suspendu 
au moment du renvoi et qui n’a n’avait en conséquence pas le droit d’agir dans l’affaire ;

e) le montant des honoraires de renvoi ne dépasse pas quinze pour cent (15 %) des 
honoraires payés à l’avocat ou au parajuriste qui a reçu le renvoi pour les premiers 
cinquante-mille dollars (50 000 $) des honoraires recouvrés et cinq pour cent (5 %) des 
honoraires supplémentaires recouvrés, jusqu’à un maximum de 25 000 $ en honoraires 
de renvoi ; 

f) le parajuriste ou l’avocat qui fait ou accepte le renvoi ne fournit pas de services 
juridiques par l’entremise d’un organisme de la société civile.

[…]

Clients d’organisme de la société civile

5.01 (17) Le parajuriste qui fournit des services juridiques par l’entremise d’un 
organisme de la société civile ne facture pas ses services juridiques directement ou 
indirectement à la personne qui en bénéficie, mais le parajuriste peut facturer les 
débours conformément à la règle 5.

Exigences de transition

5.01 (17) (18) Les dispositions du paragraphe 5.01 (15) ne s’appliquent pas au 
paiement des honoraires de renvoi en vertu d’une entente exécutoire visant à payer et à 
recevoir des honoraires de renvoi qui est conclue avant le 27 avril 2017.
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Dans ces circonstances, le parajuriste qui renvoie une affaire à un autre parajuriste ou 
avocat à cause de son expertise et de la capacité de l’autre titulaire de permis d’agir 
dans l’affaire et lorsque le renvoi n’a pas été fait en raison d’un conflit d’intérêts, le 
parajuriste qui fait le renvoi peut accepter des honoraires de renvoi et le parajuriste qui 
reçoit un renvoi peut payer des honoraires de renvoi dans les conditions suivantes :

(i) les honoraires sont raisonnables et n’augmentent pas le montant total des honoraires 
facturés au client;

(ii) le client est informé et consent.

(18) (19) Le parajuriste qui est autorisé à recevoir des honoraires de renvoi en vertu 
d’une entente tacite qui a été conclue au plus tard le 27 avril 2017 doit confirmer par 
écrit les conditions de cette entente dès que possible à l’autre partie à cette entente et 
doit fournir une copie de cette confirmation au client.

(19) (20) Lorsqu’un renvoi a été fait avant le 27 avril 2017, mais qu’il n’y a pas d’entente 
exécutoire pour le paiement d’honoraires de renvoi à cette date, l’exigence que 
l’entente soit conclue peut être satisfaite en concluant une entente de renvoi en tout 
temps avant le paiement des honoraires de renvoi.

(20) (21) Le parajuriste ne doit pas faire indirectement ce qui lui est interdit de faire 
directement en vertu des règles 5.01 (11), (14) et (15).
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Lignes directrices sur le Code de déontologie des parajuristes – CSO 
Amendments

LIGNE DIRECTRICE 7 : CONSEILLER LES CLIENTS

Organismes de la société civile
Règle 1.02 définition d’« organisme de la société civile » 
Règle 3.04 (17)
Règle 5.01 (15) et (17)
Règlement administratif no 7

19. Les parajuristes qui fournissent des services juridiques à des clients par l’entremise 
d’organismes de la société civile sont tenus de contrôler la prestation de ces services 
juridiques. Le parajuriste devrait s’assurer :

a) d’agir dans l’intérêt du client ;

b) d’informer le client avec honnêteté et franchise de la nature, de l’étendue et de la 
portée des services qu’il peut rendre par l’entremise de l’organisme de la société civile ;

c) d’éviter les conflits d’intérêts entre le client et l’organisme de la société civile.

20. Si d’autres services sont fournis par l’entremise de l’organisme de la société civile, 
ou si les services du parajuriste sont fournis avec d’autres services, le parajuriste 
devrait s’assurer de protéger les renseignements confidentiels et privilégiés du client, et 
devrait seulement divulguer les renseignements confidentiels et privilégiés du client 
avec le consentement de ce dernier, ou si la loi l’exige.
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LAW SOCIETY OF ONTARIO

BY-LAWS MADE UNDER 
SUBSECTIONS 62 (0.1) AND (1) OF THE LAW SOCIETY ACT

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON FEBRUARY 28, 
2019

MOVED BY

SECONDED BY

THAT By-Law 7 [BUSINESS ENTITIES], made by Convocation on May 1, 2007, and amended 
by Convocation on June 28, 2007, February 21, 2008, October 30, 2008, November 27, 2008, 
April 30, 2009, June 28, 2012, April 25, 2013, and June 23, 2016, be further amended, effective 
April 1, 2019, as follows:

1. Subsection 25 (4) of the English and French versions of the By-Law is amended by 
striking out “120” and substituting “60”. 

2. Subsection 34 (4) of the English and French versions of the By-Law is amended by 
striking out “120” and substituting “60”.

3. The English version of the By-Law is amended by adding the following Part:

PART VI

SERVICES DELIVERED BY LAWYERS AND PARALEGALS THROUGH CIVIL 
SOCIETY ORGANIZATIONS

Interpretation

41. (1) In this Part, 

“civil society organization” means a registered charity under the Income Tax Act (Canada), a not-
for-profit corporation incorporated under the laws of Ontario, or a not-for-profit corporation 
permitted under the laws of Ontario to operate in the Province. 

“employee” means a full-time or part-time employee of a civil society organization. 

Application of this Part
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42. (1) This Part does not apply to 

(a) the provision of services which are deemed neither to be the practice of law nor 
the provision of legal services under Part IV of By-Law 4; 

(b) the provision of legal services without a licence under Part V of By-Law 4;  
(c) the practice of law without a licence under Part VI of By-Law 4; and
(d) the practice of law or provision of legal services through a clinic, within the 

meaning of the Legal Aid Services Act, 1998, funded by Legal Aid Ontario.

Practice of law and provision of legal services through registered civil society organizations

43. A licensee may practise law or provide legal services for a member of the public through 
a civil society organization if the licensee is an employee of the civil society organization, the 
civil society organization has registered with the Society in accordance with section 44, and the 
licensee has the appropriate insurance as required under section 53. 

Registration 

44. In order to be registered with the Society under this Part, a civil society organization shall 
complete and submit to the Society the registration form required by the Society and adhere to 
the conditions therein.  

Requirement to file annual report

45. (1) In order to maintain registration, every registered civil society organization shall 
file a report with the Society by January 31 of each year, in respect of the practice of law or legal 
services, and related activities, provided through the civil society organization to the public, 
during the preceding year.

Form, format and manner of filing

(2) The report required under subsection (1) shall be in a form provided, and in an 
electronic format specified, by the Society, and shall be filed electronically as permitted by the 
Society.

De-registration 

46. (1) Licensees may not practise law or provide legal services for a member of the 
public through a civil society organization that has been de-registered by the Society. 

(2) A civil society organization may at any time be de-registered at the Society’s 
discretion for failing to adhere to any of the conditions set out in the Society’s required 
registration form or for whatever other reason determined by the Society.
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Relationship to the client

47. A licensee practising law or providing legal services under this Part shall enter into a 
lawyer-client or paralegal-client relationship, as the case may be, with the recipient of the 
services.

Licensee control of delivery of services

48. A licensee practising law or providing legal services under this Part must maintain 
control of the delivery of those services and must be able to take any action necessary to ensure 
that he or she complies with the Act, the regulations, the by-laws, the rules of practice and 
procedure, the Society’s rules of professional conduct for the licensee and the Society’s policies 
and guidelines.

Update to Society

49. (1) A licensee who becomes employed to practise law or provide legal services under 
this Part shall immediately update his or her change in status with the Society.

(2) A licensee is also obligated to update the Society with any changes in information 
with respect to his or her employer civil society organization, which obligation shall be separate 
from the obligation on the part of the civil society organization to provide updates to the Society 
regarding changes in information.    

Single-service and multi-service civil society organizations

50. (1) Licensees may provide services to the public through registered civil society 
organizations whose sole purpose is to facilitate the practice of law or provision of legal services, 
or may provide direct services to the public through registered civil society organizations that 
also provide non-legal services.

(2) Where it is appropriate to do so, a licensee may, in connection with the practice of 
law or provision of legal services under this Part, refer a client to another employee of the civil 
society organization who provides non-legal services, but the licensee shall ensure that no 
confidential or privileged information concerning the client is disclosed to the non-licensee 
employee unless the client gives his or her informed consent.

No fees may be charged for licensee’s services; no referral fees

51. (1) Services provided by licensees under this Part shall be provided at no cost to the 
client by way of service, membership or other fee models. 
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(2) Costs for disbursements in connection with the practice of law or provision of 
legal services may be required from a client, including but not limited to court filing fees, 
photocopying costs, court reporting services and hiring expert witnesses.

(3) If costs for disbursements will be charged to an individual seeking services under 
this Part, the individual must be informed of and understand his or her obligations prior to 
entering into the lawyer-client or paralegal-client relationship.

(4) Neither licensees providing services under this Part nor civil society organizations 
facilitating those services may receive or pay referral fees in connection therewith. 

Operation of trust account prohibited

52. Licensees practising law or providing legal services under this Part are not permitted to 
operate trust accounts in connection with their services.  

Insurance requirements

53. Licensees practising law or providing legal services under this Part shall maintain 
professional liability insurance as required by By-Law 6. 

4. The French version of the By-Law is amended by adding the following Part: 

PARTIE VI

PRESTATION DE SERVICES D’AVOCATS ET DE PARAJURISTES PAR 
L’ENTREMISE D’UNE ORGANISATION CIVILE

Définition

41. (1) Dans la présente partie :

« organisation civile » S’entend d’un organisme de bienfaisance enregistré en vertu de la Loi de 
l’impôt sur le revenu (Canada), une organisation sans but lucratif constituée sous le régime des 
lois de l’Ontario, ou une organisation sans lucratif autorisée à exercer ses activités dans la 
province par les lois de l’Ontario. 

« employé » S’entend d’un employé à temps plein ou à temps partiel dans une organisation 
civile. 

Application de la présente partie

42. (1) La présente partie ne s’applique pas à :
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a) la prestation de services qui ne sont assimilés ni à l’exercice du droit ni à la 
prestation de services juridiques au titre de la partie IV du Règlement 
administratif no 4 ;

b) la prestation de services juridiques sans permis au titre de la partie V du 
Règlement administratif no 4 ;

c) l’exercice du droit sans permis au titre de la partie VI du Règlement 
administratif no 4 ;

d) l’exercice du droit ou la prestation de services juridiques par l’entremise d’une 
clinique, au sens de la Loi de 1998 sur les services d’aide juridique, financée par 
Aide juridique Ontario.

Exercice du droit et prestation de services juridiques par l’entremise d’une organisation 
civile inscrite

43. Le titulaire de permis peut exercer le droit ou fournir des services juridiques pour un 
membre du public par l’entremise d’une organisation civile s’il est employé par une organisation 
civile inscrite auprès du Barreau conformément à l’article 44, et si le titulaire de permis a les 
assurances appropriées comme l’exige l’article 53. 

Inscription

44. Pour être inscrite auprès du Barreau en vertu de la présente partie, une organisation civile 
remet au Barreau le formulaire d’inscription dument rempli qui est exigé par le Barreau et 
respecte les conditions qui s’y rapportent.

Obligation de déposer une déclaration annuelle

45. (1) Pour maintenir son inscription, l’organisation civile inscrite dépose, au plus tard
le 31 janvier de chaque année, une déclaration au Barreau sur ses activités d’exercice du droit ou 
de prestation de services juridiques pour les membres du public, ainsi que sur toute activité 
connexe fournie par l’entremise de l’organisation civile au cours de l’année précédente.

Formulaire, format et modalité de dépôt

(2) La déclaration exigée en vertu du paragraphe (1) est déposée au moyen du 
formulaire fourni et dans le format électronique précisé par le Barreau, par voie électronique, 
comme le permet le Barreau.

Annulation de l’inscription

46. (1) Le titulaire de permis ne peut pas exercer le droit ni fournir des services juridiques 
pour un membre du public par l’entremise d’une organisation civile dont le Barreau a annulé 
l’inscription. 
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(2) Le Barreau peut, à sa discrétion, annuler en tout temps l’inscription d’une 
organisation civile pour manquement aux conditions énoncées dans le formulaire d’inscription 
du Barreau ou pour toute autre raison déterminée par le Barreau.

Relation avec le client

47. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie établit une relation avocat-client ou parajuriste-client, selon le cas, avec le 
bénéficiaire des services.

Contrôle de la prestation de services par les titulaires de permis 

48. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie doit garder le contrôle de la prestation de ces services et doit être en mesure de 
prendre les dispositions nécessaires pour en assurer la conformité avec la Loi, les règlements pris 
en application de la Loi, les règlements administratifs, les règles de pratique et de procédure, les 
codes de déontologie du Barreau et les politiques et lignes directrices du Barreau.

Informer le Barreau

49. (1) Le titulaire de permis qui est employé pour exercer le droit ou fournir des services 
juridiques en vertu de la présente partie informe le Barreau sans délai de son changement de 
catégorie.

(2) Le titulaire de permis a l’obligation d’informer le Barreau de tout changement 
dans ses coordonnées à l’égard de l’organisation civile qui l’emploie, et cette obligation est 
distincte de l’obligation imposée à l’organisation civile d’informer le Barreau de tout 
changement dans ses coordonnées.

Organisations civiles offrant un seul service ou des services multiples

50. (1) Le titulaire de permis peut fournir des services au public par l’entremise d’une 
organisation civile inscrite dont la seule mission est de faciliter l’exercice du droit ou la 
prestation de services juridiques, ou peut fournir des services directement au public par 
l’entremise d’une organisation civile inscrite qui offre également des services non juridiques.

(2) Lorsque cela est approprié, le titulaire de permis peut, relativement à l’exercice du 
droit ou à la prestation de services juridiques en vertu de la présente partie, renvoyer un client à 
un autre employé de l’organisation civile qui fournit des services non juridiques, mais le titulaire 
de permis s’assure qu’aucun renseignement confidentiel ou privilégié concernant le client n’est 
divulgué à l’employé non titulaire de permis à moins que le client ne donne son consentement 
éclairé.
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Aucuns frais pour les services des titulaires de permis ; aucuns honoraires de renvoi

51. (1) Les services des titulaires de permis en vertu de la présente partie sont fournis 
sans aucuns frais au client, qu’il s’agisse de frais de service, de frais d’adhésion ou de 
quelconque autre forme de frais.

(2) Des débours relatifs à l’exercice du droit ou à la prestation de services juridiques
peuvent être exigés d’un client, notamment pour les droits de dépôt exigés par un tribunal, les 
frais de photocopie, les services de sténographie judiciaire et l’embauche de témoins experts.

(3) Si des débours sont exigés d’une personne qui sollicite des services en vertu de la 
présente partie, cette personne doit en être informée et comprendre ses obligations avant 
d’entamer une relation avocat-client ou parajuriste-client.

(4) Aucun titulaire de permis qui fournit des services en vertu de la présente partie ni 
aucune organisation civile facilitant ces services ne peut percevoir ou payer des honoraires de 
renvoi à leur égard. 

Interdiction de détenir un compte en fiducie

52. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie n’est pas autorisé à détenir des comptes en fiducie relativement à ses services.  

Exigences en matière d’assurance

53. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie souscrit une assurance responsabilité professionnelle, comme l’exige le 
Règlement administratif no 6.
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BY-LAW 7

Made: May 1, 2007 
Amended: June 28, 2007 

September 20, 2007 (editorial changes) 
February 21, 2008 
October 30, 2008 

November 27, 2008 
April 30, 2009 
June 28, 2012 
April 25, 2013 

December 4, 2014 (editorial changes) 
June 23, 2016
April 1, 2019

BUSINESS ENTITIES 

PART I 

( . . . )

PART III

MULTI-DISCIPLINE PRACTICES

( . . . )

Filing requirements: partnerships 

25. (1) A licensee who, under subsection 18 (1), has entered into a partnership with a 
professional shall submit to the Society for every full or part year that the partnership continues a 
report in respect of the partnership. 

Form 

(2) The report required under subsection (1) shall be in contained in a form provided 
by the Society. 

Due dates
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(3) The report required under subsection (1) shall be submitted to the Society by 
January 31 of the year immediately following the full or part year in respect of which the 
licensee is submitting a report. 

Period of default 

(4) For the purpose of clause 47 (1) (a) of the Act, the period of default for failure to 
complete or file the report required under subsection 25 (1) is 60 days after the day on which the 
report is required to be submitted.

( . . . )

PART IV

AFFILIATIONS

( . . . ) 

Filing requirements 

34. (1) A licensee who affiliates with an affiliated entity shall submit to the Society for 
every full or part year that the affiliation continues a report in respect of the affiliation. 

Report

(2) The report required under subsection (1) shall be contained in a form provided by 
the Society. 

Due date 

(3) The report required under subsection (1) shall be submitted to the Society by 
January 31 of the year immediately following the full or part year in respect of which the 
licensee is submitting a report. 

Period of default 

(4) For the purpose of clause 47 (1) (a) of the Act, the period of default for failure to 
complete or file the report required under subsection 34 (1) is 60 days after the day on which the 
report is required to be submitted.

( . . . )

PART VI
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SERVICES DELIVERED BY LAWYERS AND PARALEGALS THROUGH CIVIL 
SOCIETY ORGANIZATIONS

Interpretation

41. (1) In this Part, 

“civil society organization” means a registered charity under the Income Tax Act (Canada) a not-
for-profit corporation incorporated under the laws of Ontario, or a not-for-profit corporation 
permitted under the laws of Ontario to operate in the Province.

“employee” means a full-time or part-time employee of a civil society organization.

Application of this Part

42. (1) This Part does not apply to 

(a) the provision of services which are deemed neither to be the practice of law nor 
the provision of legal services under Part IV of By-Law 4; 

(b) the provision of legal services without a licence under Part V of By-Law 4;  
(c) the practice of law without a licence under Part VI of By-Law 4; and
(d) the practice of law or provision of legal services through a clinic, within the 

meaning of the Legal Aid Services Act, 1998, funded by Legal Aid Ontario.

Practice of law and provision of legal services through registered civil society organizations

43. A licensee may practise law or provide legal services for a member of the public through 
a civil society organization if the licensee is an employee of the civil society organization, the
civil society organization has registered with the Society in accordance with section 44, and the 
licensee has the appropriate insurance as required under section 53. 

Registration 

44. In order to be registered with the Society under this Part, a civil society organization shall
complete and submit to the Society the registration form required by the Society and adhere to 
the conditions therein. 

Requirement to file annual report

45. (1) In order to maintain registration, every registered civil society organization shall 
file a report with the Society by January 31 of each year, in respect of the practice of law or legal 
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services, and related activities, provided through the civil society organization to the public, 
during the preceding year.

Form, format and manner of filing

(2) The report required under subsection (1) shall be in a form provided, and in an 
electronic format specified, by the Society, and shall be filed electronically as permitted by the 
Society.

De-registration 

46. (1) Licensees may not practise law or provide legal services for a member of the 
public through a civil society organization that has been de-registered by the Society.

(2) A civil society organization may at any time be de-registered at the Society’s 
discretion for failing to adhere to any of the conditions set out in the Society’s required 
registration form or for whatever other reason determined by the Society.

Relationship to the client

47. A licensee practising law or providing legal services under this Part shall enter into a 
lawyer-client or paralegal-client relationship, as the case may be, with the recipient of the 
services.

Licensee control of delivery of services

48. A licensee practising law or providing legal services under this Part must maintain 
control of the delivery of those services and must be able to take any action necessary to ensure 
that he or she complies with the Act, the regulations, the by-laws, the rules of practice and 
procedure, the Society’s rules of professional conduct for the licensee and the Society’s policies 
and guidelines.

Update to Society

49. (1) A licensee who becomes employed to practise law or provide legal services under 
this Part shall immediately update his or her change in status with the Society.

(2) A licensee is also obligated to update the Society with any changes in information 
with respect to his or her employer civil society organization, which obligation shall be separate 
from the obligation on the part of the civil society organization to provide updates to the Society 
regarding changes in information.  

Single-service and multi-service civil society organizations

Convocation - Professional Regulation Committee Report

459



50. (1) Licensees may provide services to the public through registered civil society 
organizations whose sole purpose is to facilitate the practice of law or provision of legal services, 
or may provide direct services to the public through registered civil society organizations that
also provide non-legal services.

(2) Where it is appropriate to do so, a licensee may, in connection with the practice of 
law or provision of legal services under this Part, refer a client to another employee of the civil 
society organization who provides non-legal services, but the licensee shall ensure that no
confidential or privileged information concerning the client is disclosed to the non-licensee 
employee unless the client gives his or her informed consent.

No fees may be charged for licensee’s services; no referral fees

51. (1) Services provided by licensees under this Part shall be provided at no cost to the 
client by way of service, membership or other fee models. 

(2) Costs for disbursements in connection with the practice of law or provision of 
legal services may be required from a client, including but not limited to court filing fees, 
photocopying costs, court reporting services and hiring expert witnesses.

(3) If costs for disbursements will be charged to an individual seeking services under 
this Part, the individual must be informed of and understand his or her obligations prior to 
entering into the lawyer-client or paralegal-client relationship.

(4) Neither licensees providing services under this Part nor civil society organizations 
facilitating those services may receive or pay referral fees in connection therewith. 

Operation of trust account prohibited

52. Licensees practising law or providing legal services under this Part are not permitted to 
operate trust accounts in connection with their services.  

Insurance requirements

53. Licensees practising law or providing legal services under this Part shall maintain 
professional liability insurance as required by By-Law 6. 
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RÈGLEMENT ADMINISTRATIF NO 7

Adopté : 1er mai 2007 
Modifié : 28 juin 2007 20 

septembre 2007 (changements de la rédaction) 
21 février 2008 
30 octobre 2008

27 novembre 2008
30 avril 2009
28 juin 2012
25 avril 2013

4 décembre 2014 (changements de la rédaction) 
23 juin 2016
1 avril 2019

ENTREPRISES 

PARTIE I

( . . . )

PARTIE III 

LES CABINETS MULTIDISCIPLINAIRES

( . . . )

Dépôt de documents : sociétés en nom collectif 

25. (1) Les titulaires de permis qui, en vertu du paragraphe 18 (1), se sont associés à un 
professionnel déposent au Barreau, pour chaque année ou partie de celle-ci, un rapport sur les 
activités de la société. 

Formulaire

(2) Le rapport exigé au paragraphe (1) est rédigé selon un formulaire fourni par le 
Barreau.
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Dates d’échéance 

(3) Le rapport exigé au paragraphe (1) est déposé au Barreau au plus tard le 31 
janvier de l’année suivant immédiatement l’année entière ou partie de cette dernière pour 
laquelle le titulaire de permis dépose un rapport. 

Période

(4) Pour l’application de l’alinéa 47 (1) a) de la Loi, la période prescrite en ce qui a 
trait à l’omission de remplir ou de déposer le rapport exigé au paragraphe 25 (1) est de 60 jours à 
compter du jour où il doit être déposé.

( . . . )

PARTIE IV 

AFFILIATION

( . . . )

Dépôt de documents

34. (1) Le titulaire de permis qui s’affilie à une entité affiliée présente au Barreau, pour
toute année entière ou partie d’année pendant laquelle l’affiliation se poursuit, un rapport à
l’égard de celle-ci.

Rapport

(2) Le rapport exigé au paragraphe (1) est rédigé selon un formulaire fourni par le
Barreau.

Date d’échéance

(3) Le rapport exigé au paragraphe (1) est présenté au Barreau au plus tard le
31 janvier de l’année suivant immédiatement l’année entière ou la partie d’année pour laquelle le
titulaire de permis présente un rapport.

Période prescrite

(4) Pour l’application de l’alinéa 47 (1) a) de la Loi, la période prescrite en ce qui a 
trait à l’omission de remplir ou de déposer le rapport exigé au paragraphe 34 (1) est de 60 jours à 
compter du jour où il doit être présenté.
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( . . . )

PARTIE VI

PRESTATION DE SERVICES D’AVOCATS ET DE PARAJURISTES PAR 
L’ENTREMISE D’UNE ORGANISATION CIVILE

Définition

41. (1) Dans la présente partie : 

« organisation civile » S’entend d’un organisme de bienfaisance enregistré en vertu de la Loi de 
l’impôt sur le revenu (Canada), une organisation sans but lucratif constituée sous le régime des 
lois de l’Ontario, ou une organisation sans lucratif autorisée à exercer ses activités dans la 
province par les lois de l’Ontario. 

« employé » S’entend d’un employé à temps plein ou à temps partiel dans une organisation 
civile. 

Application de la présente partie

42. (1) La présente partie ne s’applique pas : 

a) à la prestation de services qui ne sont assimilés ni à l’exercice du droit ni à la 
prestation de services juridiques au titre de la partie IV du Règlement 
administratif no 4 ; 

b) à la prestation de services juridiques sans permis au titre de la partie V du 
Règlement administratif no 4 ;  

c) à l’exercice du droit sans permis au titre de la partie VI du Règlement 
administratif no 4 ; 

d) à l’exercice du droit ou la prestation de services juridiques par l’entremise d’une 
clinique, au sens de la Loi de 1998 sur les services d’aide juridique, financée par 
Aide juridique Ontario.

Exercice du droit et prestation de services juridiques par l’entremise d’une organisation 
civile inscrite

43. Le titulaire de permis peut exercer le droit ou fournir des services juridiques pour un 
membre du public par l’entremise d’une organisation civile s’il est employé par une organisation 
civile inscrite auprès du Barreau conformément à l’article 44, et si le titulaire de permis a les 
assurances appropriées comme l’exige l’article 53. 
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Inscription

44. Pour être inscrite auprès du Barreau en vertu de la présente partie, une organisation civile 
remet au Barreau le formulaire d’inscription dument rempli qui est exigé par le Barreau et 
respecte les conditions qui s’y rapportent.  

Obligation de déposer une déclaration annuelle

45. (1) Pour maintenir son inscription, l’organisation civile inscrite dépose, au plus tard 
le 31 janvier de chaque année, une déclaration au Barreau sur ses activités d’exercice du droit ou 
de prestation de services juridiques pour les membres du public, ainsi que sur toute activité 
connexe fournie par l’entremise de l’organisation civile au cours de l’année précédente.

Formulaire, format et modalité de dépôt

(2) La déclaration exigée en vertu du paragraphe (1) est déposée au moyen du 
formulaire fourni et dans le format électronique précisé par le Barreau, par voie électronique, 
comme le permet le Barreau.

Annulation de l’inscription

46. (1) Le titulaire de permis ne peut pas exercer le droit ni fournir des services juridiques 
pour un membre du public par l’entremise d’une organisation civile dont le Barreau a annulé 
l’inscription. 

(2) Le Barreau peut, à sa discrétion, annuler en tout temps l’inscription d’une 
organisation civile pour manquement aux conditions énoncées dans le formulaire d’inscription 
du Barreau ou pour toute autre raison déterminée par le Barreau.

Relation avec le client

47. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie établit une relation avocat-client ou parajuriste-client, selon le cas, avec le 
bénéficiaire des services.

Contrôle de la prestation de services par les titulaires de permis 

48. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie doit garder le contrôle de la prestation de ces services et doit être en mesure de 
prendre les dispositions nécessaires pour en assurer la conformité avec la Loi, les règlements pris 
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en application de la Loi, les règlements administratifs, les règles de pratique et de procédure, les 
codes de déontologie du Barreau et les politiques et lignes directrices du Barreau.

Informer le Barreau

49. (1) Le titulaire de permis qui est employé pour exercer le droit ou fournir des services 
juridiques en vertu de la présente partie informe le Barreau sans délai de son changement de 
catégorie.

(2) Le titulaire de permis a l’obligation d’informer le Barreau de tout changement 
dans ses coordonnées à l’égard de l’organisation civile qui l’emploie, et cette obligation est 
distincte de l’obligation imposée à l’organisation civile d’informer le Barreau de tout 
changement dans ses coordonnées.    

Organisations civiles offrant un seul service ou des services multiples 

50. (1) Le titulaire de permis peut fournir des services au public par l’entremise d’une 
organisation civile inscrite dont la seule mission est de faciliter l’exercice du droit ou la 
prestation de services juridiques, ou peut fournir des services directement au public par 
l’entremise d’une organisation civile inscrite qui offre également des services non juridiques.

(2) Lorsque cela est approprié, le titulaire de permis peut, relativement à l’exercice du 
droit ou à la prestation de services juridiques en vertu de la présente partie, renvoyer un client à 
un autre employé de l’organisation civile qui fournit des services non juridiques, mais le titulaire 
de permis s’assure qu’aucun renseignement confidentiel ou privilégié concernant le client n’est 
divulgué à l’employé non titulaire de permis à moins que le client ne donne son consentement 
éclairé.

Aucuns frais pour les services des titulaires de permis ; aucuns honoraires de renvoi

51. (1) Les services des titulaires de permis en vertu de la présente partie sont fournis 
sans aucuns frais au client, qu’il s’agisse de frais de service, de frais d’adhésion ou de 
quelconque autre forme de frais. 

(2) Des débours relatifs à l’exercice du droit ou à la prestation de services juridiques 
peuvent être exigés d’un client, notamment pour les droits de dépôt exigés par un tribunal, les 
frais de photocopie, les services de sténographie judiciaire et l’embauche de témoins experts.

(3) Si des débours sont exigés d’une personne qui sollicite des services en vertu de la 
présente partie, cette personne doit en être informée et comprendre ses obligations avant 
d’entamer une relation avocat-client ou parajuriste-client.
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(4) Aucun titulaire de permis qui fournit des services en vertu de la présente partie ni 
aucune organisation civile facilitant ces services ne peut percevoir ou payer des honoraires de 
renvoi à leur égard. 

Interdiction de détenir un compte en fiducie

52. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie n’est pas autorisé à détenir des comptes en fiducie relativement à ses services.  

Exigences en matière d’assurance

53. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie souscrit une assurance responsabilité professionnelle, comme l’exige le 
Règlement administratif no 6.
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Redline Showing Proposed Changes

BY-LAW 7

Made: May 1, 2007 
Amended: June 28, 2007 

September 20, 2007 (editorial changes) 
February 21, 2008 
October 30, 2008 

November 27, 2008 
April 30, 2009 
June 28, 2012 
April 25, 2013 

December 4, 2014 (editorial changes) 
June 23, 2016
April 1, 2019

BUSINESS ENTITIES 

PART I 

( . . . )

PART III

MULTI-DISCIPLINE PRACTICES

( . . . )

Filing requirements: partnerships 

25. (1) A licensee who, under subsection 18 (1), has entered into a partnership with a 
professional shall submit to the Society for every full or part year that the partnership continues a 
report in respect of the partnership. 

Form 

(2) The report required under subsection (1) shall be in contained in a form provided 
by the Society. 
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Due dates

(3) The report required under subsection (1) shall be submitted to the Society by 
January 31 of the year immediately following the full or part year in respect of which the 
licensee is submitting a report. 

Period of default 

(4) For the purpose of clause 47 (1) (a) of the Act, the period of default for failure to 
complete or file the report required under subsection 25 (1) is 120 60 days after the day on which 
the report is required to be submitted.

( . . . )

PART IV

AFFILIATIONS

( . . . ) 

Filing requirements 

34. (1) A licensee who affiliates with an affiliated entity shall submit to the Society for 
every full or part year that the affiliation continues a report in respect of the affiliation. 

Report

(2) The report required under subsection (1) shall be contained in a form provided by 
the Society. 

Due date 

(3) The report required under subsection (1) shall be submitted to the Society by 
January 31 of the year immediately following the full or part year in respect of which the 
licensee is submitting a report. 

Period of default 

(4) For the purpose of clause 47 (1) (a) of the Act, the period of default for failure to 
complete or file the report required under subsection 34 (1) is 120 60 days after the day on which 
the report is required to be submitted.

( . . . )
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PART VI

SERVICES DELIVERED BY LAWYERS AND PARALEGALS THROUGH CIVIL 
SOCIETY ORGANIZATIONS

Interpretation

41. (1) In this Part, 

“civil society organization” means a registered charity under the Income Tax Act (Canada), a not-
for-profit corporation incorporated under the laws of Ontario, or a not-for-profit corporation 
permitted under the laws of Ontario to operate in the Province. 

“employee” means a full-time or part-time employee of a civil society organization. 

Application of this Part

42. (1) This Part does not apply to 

(a) the provision of services which are deemed neither to be the practice of law nor 
the provision of legal services under Part IV of By-Law 4; 

(b) the provision of legal services without a licence under Part V of By-Law 4;  
(c) the practice of law without a licence under Part VI of By-Law 4; and
(d) the practice of law or provision of legal services through a clinic, within the 

meaning of the Legal Aid Services Act, 1998, funded by Legal Aid Ontario.

Practice of law and provision of legal services through registered civil society organizations

43. A licensee may practise law or provide legal services for a member of the public through 
a civil society organization if the licensee is an employee of the civil society organization, the 
civil society organization has registered with the Society in accordance with section 44, and the 
licensee has the appropriate insurance as required under section 53. 

Registration 

44. In order to be registered with the Society under this Part, a civil society organization shall 
complete and submit to the Society the registration form required by the Society and adhere to 
the conditions therein.  

Requirement to file annual report

45. (1) In order to maintain registration, every registered civil society organization shall 
file a report with the Society by January 31 of each year, in respect of the practice of law or legal 
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services, and related activities, provided through the civil society organization to the public, 
during the preceding year.

Form, format and manner of filing

(2) The report required under subsection (1) shall be in a form provided, and in an 
electronic format specified, by the Society, and shall be filed electronically as permitted by the 
Society.

De-registration 

46. (1) Licensees may not practise law or provide legal services for a member of the 
public through a civil society organization that has been de-registered by the Society. 

(2) A civil society organization may at any time be de-registered at the Society’s 
discretion for failing to adhere to any of the conditions set out in the Society’s required 
registration form or for whatever other reason determined by the Society.

Relationship to the client

47. A licensee practising law or providing legal services under this Part shall enter into a 
lawyer-client or paralegal-client relationship, as the case may be, with the recipient of the 
services.

Licensee control of delivery of services

48. A licensee practising law or providing legal services under this Part must maintain 
control of the delivery of those services and must be able to take any action necessary to ensure 
that he or she complies with the Act, the regulations, the by-laws, the rules of practice and 
procedure, the Society’s rules of professional conduct for the licensee and the Society’s policies 
and guidelines.

Update to Society

49. (1) A licensee who becomes employed to practise law or provide legal services under 
this Part shall immediately update his or her change in status with the Society.

(2) A licensee is also obligated to update the Society with any changes in information 
with respect to his or her employer civil society organization, which obligation shall be separate 
from the obligation on the part of the civil society organization to provide updates to the Society 
regarding changes in information.    
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Single-service and multi-service civil society organizations

50. (1) Licensees may provide services to the public through registered civil society 
organizations whose sole purpose is to facilitate the practice of law or provision of legal services, 
or may provide direct services to the public through registered civil society organizations that 
also provide non-legal services.

(2) Where it is appropriate to do so, a licensee may, in connection with the practice of 
law or provision of legal services under this Part, refer a client to another employee of the civil 
society organization who provides non-legal services, but the licensee shall ensure that no 
confidential or privileged information concerning the client is disclosed to the non-licensee 
employee unless the client gives his or her informed consent.

No fees may be charged for licensee’s services; no referral fees

51. (1) Services provided by licensees under this Part shall be provided at no cost to the 
client by way of service, membership or other fee models. 

(2) Costs for disbursements in connection with the practice of law or provision of 
legal services may be required from a client, including but not limited to court filing fees, 
photocopying costs, court reporting services and hiring expert witnesses.

(3) If costs for disbursements will be charged to an individual seeking services under 
this Part, the individual must be informed of and understand his or her obligations prior to 
entering into the lawyer-client or paralegal-client relationship.

(4) Neither licensees providing services under this Part nor civil society organizations 
facilitating those services may receive or pay referral fees in connection therewith. 

Operation of trust account prohibited

52. Licensees practising law or providing legal services under this Part are not permitted to 
operate trust accounts in connection with their services.  

Insurance requirements

53. Licensees practising law or providing legal services under this Part shall maintain 
professional liability insurance as required by By-Law 6. 
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RÈGLEMENT ADMINISTRATIF NO 7

Adopté : 1er mai 2007 
Modifié : 28 juin 2007 20 

septembre 2007 (changements de la rédaction) 
21 février 2008 
30 octobre 2008

27 novembre 2008
30 avril 2009
28 juin 2012
25 avril 2013

4 décembre 2014 (changements de la rédaction) 
23 juin 2016
1 avril 2019

ENTREPRISES 

PARTIE I

( . . . )

PARTIE III 

LES CABINETS MULTIDISCIPLINAIRES

( . . . )

Dépôt de documents : sociétés en nom collectif 

25. (1) Les titulaires de permis qui, en vertu du paragraphe 18 (1), se sont associés à un 
professionnel déposent au Barreau, pour chaque année ou partie de celle-ci, un rapport sur les 
activités de la société. 

Formulaire

(2) Le rapport exigé au paragraphe (1) est rédigé selon un formulaire fourni par le 
Barreau.

Convocation - Professional Regulation Committee Report

472



Dates d’échéance 

(3) Le rapport exigé au paragraphe (1) est déposé au Barreau au plus tard le 31 
janvier de l’année suivant immédiatement l’année entière ou partie de cette dernière pour 
laquelle le titulaire de permis dépose un rapport. 

Période

(4) Pour l’application de l’alinéa 47 (1) a) de la Loi, la période prescrite en ce qui a 
trait à l’omission de remplir ou de déposer le rapport exigé au paragraphe 25 (1) est de 120 60 
jours à compter du jour où il doit être déposé.

( . . . )

PARTIE IV 

AFFILIATION

( . . . )

Dépôt de documents

34. (1) Le titulaire de permis qui s’affilie à une entité affiliée présente au Barreau, pour
toute année entière ou partie d’année pendant laquelle l’affiliation se poursuit, un rapport à
l’égard de celle-ci.

Rapport

(2) Le rapport exigé au paragraphe (1) est rédigé selon un formulaire fourni par le
Barreau.

Date d’échéance

(3) Le rapport exigé au paragraphe (1) est présenté au Barreau au plus tard le
31 janvier de l’année suivant immédiatement l’année entière ou la partie d’année pour laquelle le
titulaire de permis présente un rapport.

Période prescrite

(4) Pour l’application de l’alinéa 47 (1) a) de la Loi, la période prescrite en ce qui a 
trait à l’omission de remplir ou de déposer le rapport exigé au paragraphe 34 (1) est de 120 60 
jours à compter du jour où il doit être présenté.
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( . . . )

PARTIE VI

PRESTATION DE SERVICES D’AVOCATS ET DE PARAJURISTES PAR 
L’ENTREMISE D’UNE ORGANISATION CIVILE

Définition

41. (1) Dans la présente partie : 

« organisation civile » S’entend d’un organisme de bienfaisance enregistré en vertu de la Loi de 
l’impôt sur le revenu (Canada), une organisation sans but lucratif constituée sous le régime des 
lois de l’Ontario, ou une organisation sans lucratif autorisée à exercer ses activités dans la 
province par les lois de l’Ontario. 

« employé » S’entend d’un employé à temps plein ou à temps partiel dans une organisation 
civile. 

Application de la présente partie

42. (1) La présente partie ne s’applique pas : 

a) à la prestation de services qui ne sont assimilés ni à l’exercice du droit ni à la 
prestation de services juridiques au titre de la partie IV du Règlement 
administratif no 4 ; 

b) à la prestation de services juridiques sans permis au titre de la partie V du 
Règlement administratif no 4 ;  

c) à l’exercice du droit sans permis au titre de la partie VI du Règlement 
administratif no 4 ; 

d) à l’exercice du droit ou la prestation de services juridiques par l’entremise d’une 
clinique, au sens de la Loi de 1998 sur les services d’aide juridique, financée par 
Aide juridique Ontario.

Exercice du droit et prestation de services juridiques par l’entremise d’une organisation 
civile inscrite

43. Le titulaire de permis peut exercer le droit ou fournir des services juridiques pour un 
membre du public par l’entremise d’une organisation civile s’il est employé par une organisation 
civile inscrite auprès du Barreau conformément à l’article 44, et si le titulaire de permis a les 
assurances appropriées comme l’exige l’article 53. 
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Inscription

44. Pour être inscrite auprès du Barreau en vertu de la présente partie, une organisation civile 
remet au Barreau le formulaire d’inscription dument rempli qui est exigé par le Barreau et 
respecte les conditions qui s’y rapportent.  

Obligation de déposer une déclaration annuelle

45. (1) Pour maintenir son inscription, l’organisation civile inscrite dépose, au plus tard 
le 31 janvier de chaque année, une déclaration au Barreau sur ses activités d’exercice du droit ou 
de prestation de services juridiques pour les membres du public, ainsi que sur toute activité 
connexe fournie par l’entremise de l’organisation civile au cours de l’année précédente.

Formulaire, format et modalité de dépôt

(2) La déclaration exigée en vertu du paragraphe (1) est déposée au moyen du 
formulaire fourni et dans le format électronique précisé par le Barreau, par voie électronique, 
comme le permet le Barreau.

Annulation de l’inscription

46. (1) Le titulaire de permis ne peut pas exercer le droit ni fournir des services juridiques 
pour un membre du public par l’entremise d’une organisation civile dont le Barreau a annulé 
l’inscription. 

(2) Le Barreau peut, à sa discrétion, annuler en tout temps l’inscription d’une 
organisation civile pour manquement aux conditions énoncées dans le formulaire d’inscription 
du Barreau ou pour toute autre raison déterminée par le Barreau.

Relation avec le client

47. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie établit une relation avocat-client ou parajuriste-client, selon le cas, avec le 
bénéficiaire des services.

Contrôle de la prestation de services par les titulaires de permis 

48. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie doit garder le contrôle de la prestation de ces services et doit être en mesure de 
prendre les dispositions nécessaires pour en assurer la conformité avec la Loi, les règlements pris 
en application de la Loi, les règlements administratifs, les règles de pratique et de procédure, les 
codes de déontologie du Barreau et les politiques et lignes directrices du Barreau.
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Informer le Barreau

49. (1) Le titulaire de permis qui est employé pour exercer le droit ou fournir des services 
juridiques en vertu de la présente partie informe le Barreau sans délai de son changement de 
catégorie.

(2) Le titulaire de permis a l’obligation d’informer le Barreau de tout changement 
dans ses coordonnées à l’égard de l’organisation civile qui l’emploie, et cette obligation est 
distincte de l’obligation imposée à l’organisation civile d’informer le Barreau de tout 
changement dans ses coordonnées.    

Organisations civiles offrant un seul service ou des services multiples 

50. (1) Le titulaire de permis peut fournir des services au public par l’entremise d’une 
organisation civile inscrite dont la seule mission est de faciliter l’exercice du droit ou la 
prestation de services juridiques, ou peut fournir des services directement au public par 
l’entremise d’une organisation civile inscrite qui offre également des services non juridiques.

(2) Lorsque cela est approprié, le titulaire de permis peut, relativement à l’exercice du 
droit ou à la prestation de services juridiques en vertu de la présente partie, renvoyer un client à 
un autre employé de l’organisation civile qui fournit des services non juridiques, mais le titulaire 
de permis s’assure qu’aucun renseignement confidentiel ou privilégié concernant le client n’est 
divulgué à l’employé non titulaire de permis à moins que le client ne donne son consentement 
éclairé.

Aucuns frais pour les services des titulaires de permis ; aucuns honoraires de renvoi

51. (1) Les services des titulaires de permis en vertu de la présente partie sont fournis 
sans aucuns frais au client, qu’il s’agisse de frais de service, de frais d’adhésion ou de 
quelconque autre forme de frais. 

(2) Des débours relatifs à l’exercice du droit ou à la prestation de services juridiques 
peuvent être exigés d’un client, notamment pour les droits de dépôt exigés par un tribunal, les 
frais de photocopie, les services de sténographie judiciaire et l’embauche de témoins experts.

(3) Si des débours sont exigés d’une personne qui sollicite des services en vertu de la 
présente partie, cette personne doit en être informée et comprendre ses obligations avant 
d’entamer une relation avocat-client ou parajuriste-client.

(4) Aucun titulaire de permis qui fournit des services en vertu de la présente partie ni 
aucune organisation civile facilitant ces services ne peut percevoir ou payer des honoraires de 
renvoi à leur égard. 

Convocation - Professional Regulation Committee Report

476



Interdiction de détenir un compte en fiducie

52. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie n’est pas autorisé à détenir des comptes en fiducie relativement à ses services.  

Exigences en matière d’assurance

53. Le titulaire de permis qui exerce le droit ou fournit des services juridiques en vertu de la 
présente partie souscrit une assurance responsabilité professionnelle, comme l’exige le 
Règlement administratif no 6.
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Alternative Business Structures Working Group 
2019 February Report to Convocation – Submissions 

 

 

1. AJEFO submission  

2. AJEFO – Follow up email 

3. AJEFO – English translation of submission  

4. AEJFO – English translation of follow up email  

5. Canadian Civil Liberties Association 

6. Centre de services communautaires Vanier 

7. Centre de services communautaires Vanier – English translation 

8. Elson, Kent 

9. Family Services Toronto 

10. Family Services Toronto Tip Sheet  

11. Federation of Ontario Law Associations 

12. Ontario Bar Association 

13. Ontario Nonprofit Network 

14. Wiseman, David – 2019/ 01/ 18 

15. Wiseman, David – 2018/ 07/ 09 
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1400-85, rue Albert 
Ottawa (Ontario) K1P 6A4 
T (613) 842-7462 
F (613) 842-8389 
bureau@ajefo.ca 
www.ajefo.ca 

 

PAR COURRIER ÉLECTRONIQUE 
JStrawcz@lso.ca  
 
Ottawa, le 10 janvier 2019 
 
Groupe de travail sur les structures d’entreprise alternatives 
Barreau de l’Ontario 
130, rue Queen Ouest 
Toronto (Ontario) M5H 2N6 
 

Objet: Ébauche de cadre règlementaire pour les organismes de la société civile : 

Commentaires de l'AJEFO 

Membres du Groupe de travail sur les structures d'entreprise alternatives, 

Je vous écris au nom du conseil d'administration et des membres de l'Association des 

juristes d'expression française de l'Ontario (AJEFO) en réponse à l’appel à commentaires 

sur une ébauche de cadre règlementaire pour les organismes de la société civile.  Les 

détails du cadre règlementaire proposé sont discutés dans le rapport du Groupe de 

travail sur les structures d’entreprise alternatives en date du 25 octobre 2018.  

L'AJEFO est un organisme qui oeuvre depuis plus de 35 ans à faciliter un accès égal à la 

justice en français pour tous et partout en Ontario et à veiller à ce que les intérêts des 

juristes et de la communauté francophones soient représentés au sein du Barreau de 

l'Ontario.  L'AJEFO sensibilise, informe et éduque les juristes et le grand public quant aux 

droits des justiciables d'expression française de recevoir des services juridiques dans la 

langue officielle de leur choix. 

Tout d’abord, l’AJEFO note et déplore que le rapport du Groupe de travail sur les 

structures d’entreprise alternatives en date du 25 octobre 2018 (lequel constitue le 

document de base de la présente consultation), de même que les changements 

proposés au règlement administratif no 7, la proposition de « Guide for Registered 

Charities and Not-For-Profit Corporations Registering with the Law Society » et le 
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1400-85, rue Albert 
Ottawa (Ontario) K1P 6A4 
T (613) 842-7462 
F (613) 842-8389 
bureau@ajefo.ca 
www.ajefo.ca 

 

formulaire d’inscription qui est proposé ne sont pas disponibles en français. En 

revanche, les changements proposés aux codes de déontologie sont disponibles en 

français.  

L’AJEFO appuie l’initiative de permettre à des avocats, avocates et parajuristes qui sont 

employés par des organismes de bienfaisance ou des organisations à but non lucratif de 

fournir des services juridiques dans la mesure où cette initiative pourrait améliorer 

l’accès à la justice, notamment l’accès à la justice en français. 

De plus, comme noté dans la proposition de « Guide for Registered Charities and Not-

For-Profit Corporations Registering with the Law Society », une telle initiative pourrait 

favoriser une approche holistique aux besoins des clients. L’AJEFO est d’avis qu’une telle 

approche peut souvent être bénéfique aux clients et note que certains centres 

communautaires francophones (dont le Centre des services communautaires Vanier et 

le Centre francophone de Toronto) fournissent déjà des services juridiques en français 

par l’entremise d’une clinique d’aide juridique.  

Cependant, l’AJEFO doute que cette initiative ait plusieurs preneurs, du moins parmi les 

organismes francophones, en raison de la difficulté d’obtenir le financement requis pour 

payer les coûts afférents à la fourniture de services juridiques gratuits à des clients de 

l’organisme (notamment, les salaires des juristes). Les sources publiques de 

financement sont généralement reliées à des projets ou objets spécifiques et les fonds 

fournis ne peuvent être utilisés à d’autres fins. L’AJEFO n’a pas connaissance de source 

publique de financement (autre que l’aide juridique) qui pourrait être utilisée pour 

payer pour la fourniture de services juridiques gratuits et les cliniques financées par Aide 

juridique Ontario sont exclues du cadre règlementaire proposé. De plus, les sources de 

financement privées sont difficiles à obtenir et peu d’organismes ont les ressources 

nécessaires pour faire des collectes de fonds efficaces qui pourraient générer les fonds 

requis. 

Étant donné ces difficultés pratiques réelles, l’AJEFO encourage fortement le Barreau de 

l’Ontario à considérer d’autres initiatives qui pourraient avoir un impact plus important 
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sur l’accès à la justice en Ontario, incluant des modèles existants dans d’autres provinces 

canadiennes. 

Nous vous prions d’agréer, membres du Groupe de travail sur les structures d’entreprise 

alternatives, l’expression de nos sentiments les meilleurs. 

 
Me Nadia Effendi 
Présidente, AJEFO 
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Bonjour, 
 
Suite à notre appel téléphonique ce matin, j’ai consulté les rédacteurs des commentaires de l’AJEFO 
portant sur l’ébauche du cadre règlementaire pour les organisations civiles concernant les modèles 
existants dans les autres provinces ayant beaucoup d’impact en matière d’accès à la justice. L’AJEFO 
trouve particulièrement intéressant le modèle de Juripop (https://juripop.org/) au Québec.  Juripop a 
des membres et fournit des services juridiques à des taux horaires réduits aux personnes qui sont 
membres et qui ne sont pas admissibles à l’aide juridique.  
 
N’hésitez surtout pas à communiquer avec moi à nouveau pour toute autre questions. 
 
Merci et bonne fin de journée, 
 
Alexandra Waite 
Directrice générale par intérim 
Association des juristes d’expression française de l’Ontario 
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BY EMAIL 
JStrawcz@lso.ca 

 

Ottawa, January 10, 2019 
 

Alternative Business Structures Working Group 
Law Society of Ontario 
130 Queen street West 
Toronto, Ontario M5H 2N6 

 
 

Dear members of the Alternative Business Structures Working Group, 
 
Re: Draft regulatory framework for civil society organizations: AJEFO comments 

 

 
I am writing on behalf of the Board of directors and the members of the Association 
des juristes d’expression française de l’Ontario (AJEFO) in response to the Call for 
comment on the draft regulatory framework for civil society organizations. Th e 
d et a i l s  o f  t h e  draft regulatory framework are discussed in the report of the 
Alternative Business Structures Working Group dated October 25, 2018. 

 
AJEFO is an organization that has been working for more than 35 years to facilitate 
equal access to justice in French for all, and everywhere in Ontario, and to ensure that 
the interests of jurists and of the Francophone community are represented in the Law 
Society of Ontario. AJEFO educates and informs jurists and the general public about the 
rights of French-speaking litigants to receive legal services in the official language of 
their choice. 

 
First, AJEFO notes and regrets that the Alternative Business Structures Working 
Group’s report dated October 25,  2018 (which constitutes the core document of this 
consultation), as well as the changes proposed to bylaw 7, t h e  p r o p o s e d  “Guide 
for Registered Charities and Not-For-Profit Corporations Registering with the Law 
Society” and the proposed registration form, are not available in French.  
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On the other hand, the proposed changes to the Rules of Professional Conduct are 
available in French. 

 
AJEFO supports the initiative to allow lawyers and paralegals who are employed by 
charities or non-profit organizations to provide legal services to the extent that this 
initiative could improve access to justice, including access to justice in French. 

 
In addition, as noted in the proposed “Guide for Registered Charities and Not-For-
Profit Corporations Registering with the Law Society,” such an initiative could foster a 
holistic approach to client needs. AJEFO is of the opinion that such an approach can 
often be beneficial to clients and notes that some Francophone community centres 
(including the Vanier Community Service Centre and the Centre francophone de 
Toronto) already provide legal services in French through a legal aid clinic. 

 
However, AJEFO doubts that this initiative will have many takers, at least among 
Francophone organizations, because of the difficulty of obtaining the funding required 
to pay for the provision of free legal services to clients of the organization (in particular, 
the salaries of lawyers). Public sources of funding are usually linked to specific projects 
and the funds provided cannot be used for other purposes. AJEFO is not aware of a 
public source of funding (other than legal aid) that could be used to pay for the 
provision of free legal services, and clinics funded by Legal Aid Ontario are excluded 
from the proposed regulatory framework. In addition, private funding sources are 
difficult to obtain and few organizations have the resources to make effective 
fundraising that could generate the required funds. 

 
Given these real practical difficulties, AJEFO strongly encourages the Law Society of 
Ontario to consider other initiatives that could have a more important impact on 
access to justice in Ontario, including existing models in other Canadian provinces. 
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Sincerely, 
 
 
 
 
 

 
 
 
Me Nadia Effendi  
President, AJEFO 
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Bonjour, 
 
Following our phone call this morning, I consulted the authors of the AJEFO comments regarding the 
draft regulatory framework for civil society organizations with regards to the existing models in other 
provinces which have a great impact on access to justice. AJEFO finds the Juripop model 
(https://juripop.org/) in Québec particularly interesting.  Juripop operates on a membership model and 
provides legal services at reduced rates to individuals who are members and who are not eligible for 
legal aid.  
 
If you have any questions, don’t hesitate to contact me. 
 
Thank you and good day. 
 
Alexandra Waite 
Interim Executive Director  
Association des juristes d’expression française de l’Ontario 
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January 18, 2019 

 

SENT VIA MAIL 

 

Mr. Juda Strawczynski 

Alternative Business Structures Working Group 

Law Society of Ontario 

130 Queen Street West 

Toronto, ON M5H 2N6 

Email: JStrawcz@lso.ca  

 

 

 

RE: Call for comment on draft regulatory framework for civil society organizations 

 

Dear Alternative Business Structures Working Group, 

 

We are writing to express our support for the draft regulatory framework proposed by the 

Alternative Business Structures Working Group (“Working Group”).  The framework would better 

recognize the role civil society organizations can and should play in facilitating access to justice.   

 

While the Canadian Civil Liberties Association is not a public-facing legal services provider, we 

are frequently contacted by unrepresented individuals who are facing urgent and substantial legal 

issues.  We are therefore among the civil society organizations that are often compelled to navigate 

the practical and ethical difficulties that can arise when attempting to serve a diverse public.   

 

In our experience, civil society organizations are particularly well-placed to address unmet legal 

needs, and particularly unmet legal needs in marginalized communities, because individuals often 

view CSOs as their first, and oftentimes only, point of contact with the legal profession.  Many of 

the individuals who contact us in any given year do so because they identify the organization as 

one that is sympathetic to their civil liberties concerns.  Yet, many of these same individuals are 

reluctant or unable to consult with a lawyer external to our organization.   

 

Based on our frequent interaction with individuals with unmet legal needs, we share the working 

group’s view that the new framework would lead to the earlier identification and potential 

resolution of legal issues while simultaneously enhancing client outcomes.   
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In the first instance, the proposal would promote access to justice by providing a regulatory 

framework and numerous practice support systems to civil society organizations who are otherwise 

already well-situated to provide legal services to individuals, including marginalized individuals 

who oftentimes face substantial barriers to legal assistance.  The framework also rightly recognizes 

that civil society organizations providing services in this area will face special challenges -- such 

as the need, among organizational staff, for mental health and wellness supports, or the necessity 

of providing trauma-informed services -- and that programming targeted to addressing these 

concerns would go significant lengths to allowing CSOs, and particularly smaller and less 

resourced CSOs, to develop capacity for providing legal services to eligible third parties. 

 

We also strongly support the reduced-cost insurance premiums for lawyers working through the 

Designated Agency program.  In addition to better recognizing the low risk profile of lawyers 

providing legal services as limited by the proposed regulatory framework, the reductions will 

allow CSOs to expand their employment of lawyers dedicated to assisting individuals who face 

barriers to accessing legal advice via traditional means. 

 

Sincerely, 

 

 
 

Rob De Luca 

Director, Canadian Civil Liberties Association 

LSO#:  70562B 
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18 janvier 2018 

 

Me Juda Strawczynski 
Conseiller juridique en politiques 
Barreau de l’Ontario 
130, rue Queen Ouest 
Toronto (Ontario) M5H 2N6 
 

Monsieur Strawczynski, 

 

Objet : Rapport sur les structures d’entreprise alternatives et le cadre réglementaire pour les organismes 

de la société civile 

 

Nous vous écrivons au nom du conseil d’administration du Centre des services communautaires de Vanier. 

Le CSCV est un organisme francophone qui offre une gamme de services en français et en anglais afin 

d’améliorer la qualité de vie des citoyens d’Ottawa-Vanier et des environs. Le CSCV permet aux personnes 

d’obtenir sous un même toit des services à l’emploi, du counselling, de l’Aide juridique et des services 

pour la famille incluant un centre de pédiatrie sociale.   

Nous avons pris connaissance du rapport du Groupe de travail sur les structures d’entreprise alternatives 

ainsi que les propositions de changement au règlement administratif No. 7. Nous sommes déçus de voir 

que ces documents ne sont pas disponibles dans les deux langues officielles. Ceci étant dit, nous vous 

transmettons nos commentaires afin de mettre en lumière nos préoccupations et proposons des 

alternatives pour votre considération. 

Quoique nous appuyions toutes les initiatives qui pourraient permettre d’améliorer l’accès à la justice, 

nous avons des préoccupations quant aux modalités qui sont proposées dans le rapport pour atteindre 

cet objectif. À notre avis, les modalités proposées ne prennent pas en considération la réalité des 

organismes à but non lucratif financés par projets. En faisant un survol des organismes franco-ontariens 

qui œuvrent dans le secteur de la justice, on y retrouve notamment Action ontarienne contre la violence 

faite aux femmes (AOcVF), la Fédération des aînés et des retraités francophones de l'Ontario 

(FARFO), l’Assemblée de la francophonie de l’Ontario (AFO), l’Association des juristes d’expression 

française de l’Ontario (AJEFO) et la Fédération de la jeunesse franco-ontarienne (FESFO). Ces organismes 

à but non lucratif francophones ne reçoivent pas - voire très rarement - des dons comme le reçoivent des 

organismes analogues tels que LEAF ou REACH. Ces organismes ne peuvent se permettre d'embaucher 

des juristes pouvant offrir des services juridiques entièrement probono puisqu’ils sont tous financés sur 

une base « aux projets ». Ainsi, les employés d’organisme de bienfaisance ou des organismes à but non 

lucratif ne seraient pas en mesure de représenter des clients à la Cour sans délaisser des objectifs reliés 

aux subventions. 
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 Les cliniques juridiques francophones qui sont logées dans des centres multi-services francophones sont 

des entités à but non lucratif qui reçoivent de l’argent d’Aide juridique Ontario (AJO) mais reçoivent très 

peu de dons ou de financement privé et n’ont pas les ressources nécessaires pour faire des collectes de 

fonds efficaces pour générer les fonds nécessaires pour soutenir les salaires de juristes pour offrir des 

services probono. Cependant si la réforme était plus flexible, les centres multi-services seraient des entités 

logiques pour offrir des services juridiques complémentaires tout en favorisant l’approche holistique pour 

répondre aux besoins des clients.  

Nous préconisons et encourageons le Groupe de travail de considérer une certaine flexibilité en termes 

de facturation et de modèles différents pour le financement qui pourrait répondre davantage à la réalité 

des organismes francophones. Nous proposons que le Groupe de travail considèrent le modèle des 

entreprises sociales (tel que Juripop au Québec) et une grille d’admissibilité financière telle que celle 

d'Aide juridique Ontario, c’est-à-dire une tarification proportionnelle aux revenus et/ou avoirs des clients 

et une flexibilité quant aux domaines de droit. 

Nous espérons que nos commentaires vous serons utiles pour l’élaboration finale de la réforme proposée. 

Nous sommes disponibles afin de discuter et collaborer avec le Groupe de travail afin de maximiser ses 

efforts de modifications en vue d’améliorer l’accès à la justice. 

Nous vous prions d’accepter nos salutations les plus sincères. 

 

 

Sonia Ouellet, présidente du Comité des services juridiques, CSCVanier 

 

 

Michel Gervais, directeur général, CSCVanier 
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January 18, 2018 
 

Mr. Juda Strawczynski 
Conseiller juridique en politiques 
Barreau de l’Ontario 
130, rue Queen Ouest 
Toronto (Ontario) M5H 2N6 

 

Dear Sir, 
 
 

Re: Report on Alternative Business Structures and regulatory framework for civil society organizations  
 

We are writing on behalf of the Board of Directors of the Vanier Community Service Centre. The CSCV is a 
Francophone organization that offers a range of services in French and English to improve the quality of 
life of the citizens of Ottawa-Vanier and surrounding areas. The CSCV helps people to obtain employment 
services, counselling, legal aid and family services under one roof, including a social pediatrics centre. 

We have taken note of the Alternative Business Structures Working Group report as well as the proposed 
changes to By-Law 7. We are disappointed that these documents are not available in both official 
languages. That being said, we send you our comments in order to highlight our concerns and suggest 
alternatives for your consideration. 

While we support all initiatives that could improve access to justice, we have concerns about the terms 
and conditions proposed in the report to achieve this goal. In our opinion, the proposed terms and 
conditions do not take into consideration the reality of project-funded non-profit organizations. An 
overview of Franco-Ontarian organizations working in the justice sector includes Ontario’s Action Against 
Violence Against Women (AOcVF), the Federation of Francophone Seniors and Retirees of Ontario 
(FARFO), the Ontario Francophonie Assembly (AFO), the Association of French Speaking Jurists (AJEFO) 
and the Franco-Ontarian Youth Federation (FESFO). These non-profit francophone organizations do not - 
or very rarely - receive donations, unlike similar organizations such as LEAF or REACH. These organizations 
cannot afford to hire lawyers who can provide fully pro bono legal services since they are all funded on a 
“per project” basis. For example, employees who works for charitable or non-profit organizations would 
not be able to represent clients in Court without abandoning some objectives tied to grant. 
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Francophone legal clinics housed in Francophone multi-service centres are not-for-profit entities that 
receive money from Legal Aid Ontario (LAO) but receive very little donations or private funding and do 
not have the resources needed to effectively fundraise to generate the funds needed to support the 
salaries of lawyers to provide pro bono services. However, if the reform were more flexible, the multi-
service centres would be logical entities to offer complementary legal services while promoting a holistic 
approach to meet the needs of clients. 

We recommend and encourage the Working Group to consider some billing flexibility and different 
models for funding that may better address the reality of Francophone organizations. We propose that 
the Working Group consider the model of social enterprises (such as Juripop in Quebec) and a financial 
eligibility grid such as that of Legal Aid Ontario, that is, an income-related and/or client assets and some 
flexibility in areas of law. 

We hope that our comments will be useful for the final elaboration of the proposed reform. We are 
available to discuss and collaborate with the Working Group to maximize its efforts aimed at improving 
access to justice. 

Sincerely. 
 
Sonia Ouellet, chair of the Legal Service Committee, CSCVanier 
Michel Gervais, directeur général, CSCVanier 
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Harness non-profits for access to justice 
 

Comment on draft regulatory framework for civil society organizations 
 
January 16, 2019 
By Kent Elson 
 
Far too many Ontarians cannot access justice because they cannot afford a lawyer 
and do not qualify for Legal Aid. This undermines our legal system and the 
reputation of our profession. Non-profit organizations could help close the gap by 
providing affordable legal services like they do in other areas, such as non-profit 
affordable housing. Unfortunately, non-profits are prohibited from providing 
affordable legal services. This should change.  
 
The Law Society of Ontario is moving in the right direction by allowing lawyers to 
provide legal services through non-profits starting this year. Unfortunately, the 
Law Society also plans to prohibit non-profits from charging any fees whatsoever. 
This will unnecessarily undermine the Law Society’s reforms by ruling out the 
kind of sliding-scale and other alternative payment arrangements that have proven 
successful elsewhere. Without this revenue source, the potential benefits will be 
highly restricted. 
 
Non-profits provide affordable services and charge fees in many sectors in Ontario: 
examples include non-profit affordable housing corporations, daycares, 
universities, language schools, special needs therapy providers, outdoor education 
providers, and a wide variety of organizations providing affordable programming 
for kids.  These and many other non-profits are funded fully or partially by the fees 
they charge. This model could and should be expanded to legal services to enhance 
access to justice.  
 
Fee-charging non-profits also provide legal services in the United States and play 
an important role in enhancing access to justice. A study published in 2017 in the 
New York University Journal of Legislation & Public Policy found that non-profit 
firms charging sliding scale rates are “tipping the scales of justice back into 
balance by providing needed assistance for some of the millions who cannot obtain 
services from traditional legal delivery models and cannot afford to hire an 
attorney at prevailing market rates.” It concluded that these organizations “have 
been quietly filling this role for years, and are serving thousands of clients every 
year who otherwise would have gone unrepresented.” If it works there, why not in 
Ontario? 
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Non-profits can help underserved populations because they can use foregone 
profits to benefit clients, supplement revenue with foundation funding, hire 
especially dedicated staff, create institutional continuity, and pass on lower costs to 
clients. More fundamentally, the driving purpose of these non-profits is to help 
underserved populations.  
 
Non-profits need to charge fees in order to address the large volume of unmet legal 
needs. Government and charitable funding will never be sufficient, especially if 
this funding can only be used to provide services that are completely free because 
of a prohibition on fees. Government and charitable funding will go farthest if it is 
combined with revenue from alternative fee arrangements. 
 
Without fees, non-profits are completely reliant on government and charitable 
funding, which can be financially unstable and risky. This kind of funding can 
disappear quickly. Fees add financial diversification. 
 
Non-profits that charge fees are directly accountable to their clients. Fee-paying 
clients have leverage through the fees they pay and potential future referrals. To 
survive, fee-charging non-profit organizations must keep their clients satisfied and 
have an incentive to provide good quality services to as many clients as possible. 
 
This direct accountability can also drive quality and efficiency improvements. 
Clients are in a unique and important position to oversee the quality and cost of 
legal work being provided to them. They will likely monitor work product and 
legal costs even if they are paying far below market rates or through an alternative 
model.  
 
Finally, if non-profits are prohibited from charging fees, their clients will be unable 
to obtain cost awards. This will release their opponents from the risk of an adverse 
cost award, reducing the opponent’s incentive to settle. 
 
The Law Society of Ontario considered allowing fees that are restricted to below 
market rates and/or through models where fees from well-off clients subsidize 
reduced fees for others. It rejected these more restrictive options primarily because 
they raise too many regulatory complications. But these kinds of restrictions are 
unnecessary. They are not put on other kinds of non-profits providing services in 
other sectors in Ontario. For example, non-profit affordable housing providers 
often provide a mix of market and reduced rent units. The key requirement is that 
non-profits be operated on a non-profit basis so that any excess in revenue over 
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cost is returned to clients for a public purpose through better services, cost 
reductions, or otherwise.  
 
There is a common misconception that charging fees is inconsistent with non-profit 
status. As the above examples show, this is clearly not the case. The opposite is 
true. Charging fees can greatly expand the capacity of non-profits to do good work, 
improve accountability, and drive quality and efficiency.  
 
We should not continue to shut out the many Ontarians who cannot afford a lawyer 
but earn too much to access Legal Aid or need help in an unsupported practice area 
such as civil litigation. Our justice system cannot guarantee fairness or justice 
when these people are up against a well-resourced opponent. The Law Society of 
Ontario deserves considerable credit for raising non-profits as one of the tools to 
address this fundamental problem. Although it plans to disallow fees in the short 
term, it also plans to reconsider the fees issue in the future. Hopefully it will 
remove the fee prohibition so that non-profits can help to make our legal system 
more just and fair. 
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This resource is the product of conversations with 
survivors of gender-based violence, leaders and 
counsellors in the gender-based violence sector 

and family lawyers.
By incorporating these tips in to your family law 
practice, you can provide high quality legal services 
without further contributing to your client’s trauma and 
your lawyer-client relationship will be strengthened, 
particularly with those clients who have experienced 
trauma due to gender-based violence. 
This approach does not expand your role as lawyer; it is 
simply a manner of providing legal services in a context 
of empowerment and respect.  Supporting a person 
affected by trauma is a team effort and as their 
lawyer, you are in a unique position to provide an 
essential service and contribute to their healing.

Trauma is the unique experience of an event 
or condition in which the survivor experiences 
a threat to their life or to their mental or 
physical integrity which results in intense fear, 
helplessness or horror. The result is the survivor’s 
coping capacity and their ability to process 
the emotional experience is overwhelmed. 

Trauma-informed lawyering is a client-centred 
approach to providing legal services. 
Everyone’s experience of trauma is different 
and the effects of trauma can manifest in 
many ways, making a client an expert in their 
own experience. Legal services are offered 
with the knowledge that trauma can affect 
the way that people interact with each other. 

You are not expected to be your client’s counsel AND counsellor and your client’s 
expectations must be managed as such. In order to maintain a healthy lawyer-client 
relationship, there are strategies you can use so that your client feels emotionally secure:
● Validate their concerns, frustrations and fears. 
● When solicitor-client privilege allows, offer your client the opportunity to have a support 

person with them. 
● Consider having tissues and water on hand at all client meetings.
● If a client is breaking down, unable to continue or disconnecting, ask how you can help. 
● Ask if they have someone with whom they can talk and check in after each meeting or 

court appearance.
● Have the appropriate referrals ready. Pamphlets, business cards or specific numbers for 

services are much better than a general suggestion they reach out to someone. Call 211 
or search on 211ontario.ca to connect with resources in your area. 

Trust is vital to a strong lawyer-client relationship, particularly with a survivor of trauma. Survivors 
had these suggestions for building trust based on their experiences with lawyers: 
● Ask your client how they’re doing and be interested in their answer.
● Make eye contact and use active listening skills. 
● Recognize that trust takes time. A client’s initial wariness is their way of protecting themself.
● Use simple language and explain any legal words. 
● Be upfront and clear about timelines and fees/legal aid certificate limitations. 
● If there is a language barrier, address it immediately. There are interpretation services that 

provide free interpretation for survivors of violence in some regions. 
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Going to court can be particularly difficult for people who have experienced gender-based 
violence. It may be the first time that they have seen the other party. Ask your client what they 
need to feel safe and prepared for court. Here are some suggestions:
● Be considerate when preparing your client for cross-examination. Assure your client that you 

believe them but want them to be ready for the opposing party’s questions.  
● Brainstorm ways for your client to be strong on the stand (i.e. have a special token in their 

pocket they can hold, have a person in the gallery they can focus on, take deep breaths 
before they answer).

● Explain what will happen in court. While you cannot anticipate every possible situation, 
prepare your client for the realities of the court system (i.e. delays, recesses, other matters, a 
new/different judge).  

● Take your client to court before their appearance. Help them understand the layout of the 
courtroom, where they will sit and who else will be there.

● Have a plan for meeting your client on the day of court so that they are not waiting outside of 
the courtroom with the opposing party. 

Representing clients who have lived through violent and traumatizing experiences takes a toll 
on lawyers. For your own wellbeing, as well as your practice’s, you must look after yourself. 
Below are some strategies that may help:
● Be self-aware. If you notice that you are avoiding certain types of files/clients or lacking 

empathy for your clients, consider why this is and what you can do about it. 
● Debrief and share with a work colleague, a trusted confidante or a professional 

counsellor, while maintaining confidentiality. 
● Strive to create a healthy work-life balance. While this is easier said than done, creating 

space in your life separate from work is important to let yourself recharge.  
● Turn off your phone, get outside, watch a funny movie, spend time with family and friends, 

take a holiday.  

General Ontario-Wide Referrals
Assaulted Women’s Helpline (English) - 1-888-364-1210
Fem’Aide (French) - 1-877-336-2433 
Ontario Victim Support Line - 1-888-579-2888
Ontario Community and Social Services Helpline - 211
Emergencies only - 911
Shelter in my area ______________________ (sheltersafe.ca) 

RESOURCES FOR YOU AND YOUR CLIENT
● Family Law Education for Women (FLEW) - Plain language 

legal information on women’s rights under Ontario family law  
- http://onefamilylaw.ca/ 

● Community Legal Education Ontario (CLEO) - clear legal 
information to help people understand and exercise their 
legal rights -  https://www.cleo.on.ca/en 

● Your Legal Rights - General legal information for Ontarians - 
http://yourlegalrights.on.ca/ 

● Steps to Justice - Step-by-step information about legal 
problems - https://stepstojustice.ca/ 

● Luke’s Place - Family law support and guidance for abused 
women and their children - https://lukesplace.ca/ 

   RELEVANT RECENT LEGISLATION
● A tenant who is a victim of sexual 

and domestic violence can end 
their tenancy in 28 days if they 
believe they or a child living with 
them may be harmed or injured if 
they don’t leave the unit. They can 
give this notice any time during 
their tenancy. (See sections 47.1, 
47.2 and 47.3 of the Residential 
Tenancies Act) 

● Domestic or sexual violence leave 
is a job-protected leave of 
absence. It provides up to 10 days 
and 15 weeks in a calendar year of 
time off to be taken for specific 
purposes when an employee or an 
employee’s child has experienced 
or been threatened with domestic 
or sexual violence. The first five 
days of leave taken in a calendar 
year are paid, and the rest are 
unpaid. (See section 49.7 of the 
Employment Standards Act)
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INTRODUCTION 

The Federation of Ontario Law Associations (“FOLA”) thanks the Law Society’s Alternative Business 

Structures Working Group for the opportunity to make submissions in response to their call for 

comment regarding the draft regulatory framework that would permit lawyers and paralegals to 

provide legal services through registered, civil society organizations (CSOs). 

By way of background, FOLA’s membership is composed of the presidents of the 46 local law 

associations (plus the Toronto Lawyers' Association), represented in every judicial district in Ontario.  

These local law associations collectively represent nearly 12,000 lawyers who are in private practice in 

firms across Ontario.  These lawyers and our member associations are on the front-lines of the justice 

system.  FOLA advocates for a better justice system that recognizes the crucial role competent and 

professional lawyers play in that system.  

FOLA recognizes that the proposed changes are the culmination of the committee’s work in the 

months between September 2017 through to the presentation of the draft regulatory framework in 

October 2018 that would permit lawyers and paralegals to provide legal services through registered, 

civil society organizations (CSOs), such as charities and not-for-profit organizations — to the clients of 

those organizations. 

BACKGROUND 

The draft regulatory framework builds on the Working Group’s recommendation (approved at the 

September 2017 Convocation) that lawyers and paralegals be permitted to provide legal services 

through CSOs directly to clients of such organizations, provided that: 

 

• The licensee has control over the delivery of legal services; 

• Solicitor-client privilege is protected; 

• The fundamentals of professionalism are safeguarded; 

• The legal services will be provided at no cost to the client by way of fee for service, 

membership fee or otherwise; 

• CSOs may not refer clients to licensees in exchange for donations, payments or other 

consideration; and 

• The regulatory framework will expressly exclude Legal Aid Ontario funded organizations and 

will not affect the provision of legal services, legal information and support services as 

currently permitted. 

 

Presented by the Law Society’s Alternative Business Structures Working Group, the framework is 

designed as a way of facilitating access to justice for Ontarians – particularly those who may have legal 

issues, but who have traditionally faced barriers to receiving legal advice from a lawyer or paralegal. 
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FOLA’S RESPONSE 

In general terms the proposed draft regulatory framework appears consistent with the 

aforementioned objectives.   

FOLA notes that the report attaches a draft entitled “A Guide for Registered Charities and Not-For-

Profit Corporations”.  In the second last paragraph on page 2 of that draft Guide, it states that 

“Registered charities and NFPCs are prohibited from referring clients to outside lawyers or paralegals 

in exchange for donations, payments or other consideration.” 

Further, the report also attaches a draft Registration for Registered Charities and Not-For-Profit 

Corporations.  Under Part C (iii), it states “that neither LSO licensees nor the Organization may receive 

or pay referral fees in connection with the practice of law or provision of legal services”.   

However, what appears to be missing from the draft Registration is the specific prohibition from the 

charity or not-for-profit from making a referral in exchange for donations, payments or other 

consideration.   

FOLA contends that there should be clear language in the Regulation documents specifically 

prohibiting the charity or not-for-profit from referring clients in exchange for donations. 
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Introduction  

The Law Society of Ontario (the “Law Society”) Alternative Business Structures Working 

Group (the “Working Group”) has proposed a regulatory framework for consideration by 

the professions to implement Convocation’s “approval in principle” of a policy to permit 

lawyers and paralegals to provide legal services through civil society organizations (referred 

to as “CSOs”) such as charities and not-for-profit organizations to clients of such 

organizations.1 

As we stated in our letter to the Working Group in September of 2017, OBA members across 

Ontario share a fundamental interest in promoting a strong and relevant bar that allows 

lawyers to best serve our clients in a way that honours the best traditions of public service. 

We recognize the need for the profession to continually assess and improve our efforts to 

increase access to justice and address barriers facing those who cannot obtain legal 

services.2 

Our previous submission also raised the importance of carefully ensuring that any regulatory 

changes uphold and support professionalism and the protection of solicitor-client privilege, 

noting that our support for proceeding with the CSO proposal was predicated on the 

incorporation of such protections.  Our support for this proposal remains predicated on 

these factors.  Indeed, our review of the Law Society Report has considered how the Working 

Group has responded to our specific recommendations that the CSO framework adequately 

identify how the Law Society registration requirement can appropriately impose obligations 

on participating charities to support the embedded lawyer’s ability to meet his or her 

professional obligations, and ensure that any proposed changes adequately avoid potential 

harm to participating charities, for example, by running afoul of their objects and the Canada 

Revenue Agency when delivering legal services to their “clients.”3 

While the OBA supports the policy intent of this proposal, our members have raised several 

concerns with respect to implementation.  We expand on these below with reference to some 

of the headings contained in the Law Society report. 

The OBA 

Established in 1907, the OBA is Ontario’s largest voluntary legal advocacy organization, 

representing lawyers, judges, law professors and students from across the province, on the 

                                                        

1 Law Society of Ontario, Report of the Alternative Business Structures Working Group, October 25, 2018 (the 
“Law Society Report”). 
2 OBA, Letter to Malcolm Mercer as Co-Chair of the Working Group, September 27, 2017 (the “September 27th 
Letter”).   
3 See, in particular, items 4 and 5 in the September 27th Letter. 
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frontlines of our justice system and in no fewer than 40 different sectors.  In addition to 

providing legal education for its members, the OBA provides input and expert advice on a 

broad range of topics that affect the administration of justice in Ontario, including 

submissions the Law Society of Ontario, in the interest of the profession and in the interest 

of the public. 

This response has been primarily developed with the input from the OBA’s Charity & Not for 

Profit Law Section, and the Ontario Branch of the Canadian Corporate Counsel Association.  

Collectively, their expertise includes the unique laws applicable to charities and other not-

for-profit entities, the areas of the law relevant to those organizations, including trusts, 

income tax, corporate and unincorporated organizations, and experience working in the in-

house legal setting. 

General Eligibility Requirements 

The OBA notes that the Law Society intends to set a definition of CSOs in order to implement 

the proposed policy. The Working Group has recommended that the draft regulatory 

framework apply to “registered charities, not-for-profit corporations incorporated under the 

laws of Ontario, and not-for-profit corporations permitted under the laws of Ontario to 

operate in Ontario.”4  

The OBA’s previous submission noted: 

Law Society policy approval should be limited to [Alternative Business 

Structures] options related to charities, as a category of entities most directly 

related to the stated objective of facilitating access to legal services for 

vulnerable populations. Focusing the proposed regulatory change on charities 

is also helpful in terms of reducing concerns about professional 

responsibilities, as discussed in the next section. Accordingly, the OBA 

supports the development of options for amending [Law Society] By-laws as 

summarized above for charities, in keeping with the other criteria outlined in 

this letter. 

We note that the Law Society has accepted the OBA recommendation that (1) no direct or 

indirect fee may be charged to the client in connection with such legal services and, that (2) 

no direct or indirect fees may be made for the referral of clients of such legal services.5  The 

OBA appreciates the intent of the definition to provide a clear mechanism to determine 

                                                        

4 Law Society Report at p. 4 
5 September 27th Letter at p. 5 
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eligibility for the program, however, we recommend that the Working Group revisit the 

definition and certain eligibility requirements. 

Our members indicated the view that entities may encounter difficulty in recognizing the 

application of the CSO framework to their organizations.  There are different terms and 

definitions used across Canada to describe these organizations.  A “not-for-profit 

corporation” is a type of corporation under some corporate legislation such as the Canada 

Not-for-profit Corporations Act.6  However, in Ontario, the Corporations Act7 refers to 

“corporations without share capital” and “social companies.”  While the Ontario Not-for-

Profit Corporations Act, 20108 does refer to not-for-profit corporations, it is not yet in force.  

Other provincial legislation poses similar challenges.  For example, entities incorporated in 

British Columbia but registered extra-provincially in Ontario may be incorporated under the 

Societies Act.9  A “registered charity” is a type of tax exempt entity under the federal Income 

Tax Act. A not-for-profit corporation is one of the legal forms that a registered charity may 

take but not all registered charities are not-for-profit corporations. Furthermore, not all not-

for-profit corporations are registered charities. We are concerned that the use of terms from 

different spheres of regulation in the definition of CSO may make it difficult to understand 

what is included, both for the sector and others, and recommend that the Law Society 

provide further clarity in its definitions and supporting materials. 

Our members remain concerned with the inclusion of “not-for-profit” corporations as used 

in the Law Society’s definition of CSOs, as it may result in some confusion or unintended 

consequences.  In particular, the registration requirements for potential CSOs do not require 

the applicant to provide the Law Society with documentation relating to the organization’s 

objects.  Instead, the organization is asked to “briefly describe the services provided by the 

Organization and/or its mandate”.  While registered charities will have, by definition, 

charitable objects (a requirement under the Income Tax Act), the objects of a not-for-profit 

corporation are not similarly limited or prescribed.  In this regard, for extra-provincial 

organizations, it appears that the Law Society’s definition of CSO relies on the entity’s filing 

with the Ontario Ministry of Government and Consumer Services.  Form 2 permits the 

organization to indicate, in a check-box, that it is a “Not-For-Profit Corporation” along with 

the organization’s “Jurisdiction of Incorporation.”10  We therefore recommend that the Law 

Society revise the definition, provide entities that are considering registration with relevant 

examples of qualifying CSOs so that such organizations can recognize their legal form in the 

                                                        

6 S.C. 2009, c. 23. 
7 R.S.O. 1990, c. C.38. 
8 S.O. 2010, c. 15. 
9 S.B.C. 2015, c. 18. 
10 MGCS.  Form 2 – Extra-Provincial Corporations / Initial Return / Notice of Change 

Convocation - Professional Regulation Committee Report

510



Law Society of Ontario – Civil Society Organizations 

6 | P a g e  

 

CSO definition, and appropriately tailor the registration requirements to ensure that 

applicants will promote the CSO program’s access to justice goals. 

Our members have considered scenarios for which additional clarity could be provided and 

suggest that potential CSOs may benefit from practical examples set out by the Law Society 

to set out the regulatory requirements for the most common (anticipated) delivery 

structures.  By way of example, our members noted that there was some confusion over the 

compliance requirements for an in-house legal counsel of a national organization that 

participates in the CSO program to be able to offer legal services to the separately 

incorporated chapters of the national organization. And in addition, with respect to the 

prohibition against charging for the legal services, even indirectly, it remains unclear 

whether a CSO that charges its members a fee would be able to provide legal services to those 

members, if membership was not itself a specific requirement to receive legal services, and 

the CSO also made legal services available to non-members at no cost. 

Guidelines for CSOs 

As noted above, a key concern for the OBA is ensuring that the Law Society registration 

requirement can appropriately impose obligations on participating entities to support the 

embedded lawyer’s ability to meet his or her professional obligations. 

The Law Society Report states that “Guidelines for CSOs have been developed to explain how 

to register, and the key elements of licensee professionalism and ethics which must be 

safeguarded.” (emphasis added)11  

These draft Guidelines go on to state the following: 

Since the lawyer or paralegal is providing its services to clients of the charity or NFPC, 

the lawyer or paralegal must: 

 Have full control over the delivery of the services 

 Protect confidentiality and privilege 

 Maintain all professional obligations, such as independence, competence, 

integrity, candour, avoidance of conflicts of interest and service to the public 

good through professional client relationships and fulfilling responsibilities to 

the administration of justice 

It is the responsibility of the lawyer or paralegal to make sure that these and all other 

professional obligations are maintained. 

                                                        

11 Law Society Report at p. 6.  The draft Guidelines are then attached at Tab 5.1.1. 
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In our view, there are several deficiencies with these Guidelines: 

 they do not explain the concept of licensee professionalism and/or ethics to CSOs 

which may or may not be familiar with these concepts; 

 they are drafted to impose the obligation on the lawyer, alone, to maintain ethics and 

professionalism in a setting in which they are likely an employee, rather than an 

owner or a directing mind. 

The Draft Guidelines in the Law Society Report goes on to outline that “Client protection” 

(including confidentiality and privilege) is an item that “NFPC’s may wish to consider” in 

determining whether to seek to deliver legal service.12  Again, in our view, the CSO must be 

required to consider these questions as part of the overall regulatory framework.  As we 

stated in our previous submission: 

It is critical that the Law Society adequately consider what requirements 

should be imposed on charities as a way for the regulator to ensure that 

professional standards are appropriately protected. By way of example, this 

could include ensuring the charity has an appropriate system of checks in place 

to avoid conflicts. Any such requirements should be designed and 

implemented to avoid undue pressure on licensees and associated practice 

management problems while minimizing any burdens on charities. 

As you know, in May of 2016 Convocation approved the following recommendations of the 

LSO’s Compliance-Based Entity Regulation Task Force (the “CBER Task Force”): 

i.) that the Law Society of Ontario (LSO) seek an amendment to the Law Society 

Act to permit Law Society regulation of entities through which legal services 

are provided; and 

ii.) that the Task Force develop a regulatory framework for consideration by 

Convocation based on the principles of compliance-based regulation.13 

In May of 2018, the CBER Task Force took steps towards completing item ii), above, by 

developing and releasing a practice assessment tool, for which input will be sought “at a later 

date.”  The OBA is not aware of further steps or progress in respect of Convocation’s approval 

                                                        

12 See Guidelines at p. 4, 266 of overall document. 
13 Compliance-Based Entity Regulation Task Force Report to Convocation, May 26, 2016, online at 
http://www.lso.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2016/con
vocation_may_2016_cber.pdf, paragraph 1.  
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to seek an amendment to the Law Society Act14 to permit the regulation of entities through 

which legal services are provided. 

However, our members remain concerned with the lack of oversight for CSOs included in the 

LSO’s current proposal.  As we stated in our previous submission, “the concern over potential 

pressures on embedded lawyers that conflict with professional obligations is relevant to any 

non-lawyer controlled practice setting, even if there are not “owners” in the specific context 

of charities.” 

In the absence of a proposal that includes sufficient oversight for potential CSOs that ensures 

professional responsibilities are upheld, it is our members’ view that this proposal should 

be suspended until such time as the Law Society has the legal authority to regulate entities 

through which legal services are provided.  In this regard, we would encourage the Law 

Society to continue its efforts to consult with stakeholders in the bar, and the charitable 

sector, to ensure a viable path forward. 

Practice Supports for licensees working in CSOs 

The Law Society Report states that practice supports “may include” mentoring, CPD 

resources regarding confidentiality & privilege in the CSO; information sharing protocols for 

the CSO; trauma informed services; and mental health/wellness supports for vulnerable 

clients.15 

In our view, given the unique nature of these programs, the Law Society must make a firm 

commitment to licensees that will consider working in the CSO setting (and the CSOs 

themselves) to provide sufficient resources for licensees and CSOs to identify and manage 

issues, such as ethical and professionalism risks, that are raised by this proposal. 

Potential for Conflicts 

Our members have indicated that there is a strong potential for conflicts to arise as between 

the interests (or objects) of the CSO and the client’s interests and/or wishes.  Indeed, 

guidance from the Law Society would be critical for situations in which a licensee is faced 

with different views as between the employer CSO and the client.  In many cases, it was the 

preliminary view of our members that the lawyer would be required to withdraw from 

providing services to the client which is not, in our view, the intent of this initiative.  As a 

result, we would ask that the Law Society prepare guidance for lawyers that would address 

these situations. 

                                                        

14 R.S.O. 1990, c. L.8. 
15 Law Society Report at p. 9/260 
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Competence 

Our members have raised a concern that lawyers in CSO settings may face significant 

challenges in delivering legal services in a competent manner.  The traditional in-house legal 

role is complicated enough (i.e. governance, tax, employment), but layering on services to a 

CSO’s clients could add several other distinct and unpredictable areas of practice (like 

immigration, criminal law, landlord and tenant, civil litigation, health law, or estates law).  

Similarly, a traditional “in-house” lawyer may face pressures to take on a substantially 

increased work load due to providing legal services to a CSO’s clients.  If the lawyer does not 

have genuine control of service volumes, it could result in the CSO’s lawyer/paralegal having 

a diminished capacity to deliver legal services to the CSO’s clients in a competent manner.    

While lawyers are required to be aware of and adhere their professional responsibilities, and 

lawyers in firm settings are collectively aware of their respective individual obligations, CSOs 

must also be made aware of and permit lawyers to adhere to their professional 

responsibilities.  In this context, Rule 3.1-2 and its commentary, which sets out the lawyers 

duties in respect to competence, is key.  In addition, in our view licensees working in CSOs 

may require a support network of other licensees with relevant experience to call on so that 

they will succeed.  The Law Society should consider its role in promoting the development 

of such a network in the CSO context. 

Privilege and Confidentiality 

Our members have raised concerns with respect to “maintaining confidentiality and 

privilege in multi-disciplinary environments.”  In our view, the Law Society should provide 

guidance to licensees in CSO environments with respect to: 

 Appropriate file management protocols/techniques.  Our members anticipate issues 

such as how to ensure that the client’s confidential/privileged/personal information 

is not made available to employees of the CSO that are not involved in the delivery of 

legal services. 

 Preserving privilege and confidentiality.  Our members have indicated that guidance 

for licensees in CSOs may be required, for instance, with respect to appropriate 

training for non-legal staff at a CSO to ensure that privilege and confidentiality can be 

maintained.  For instance, in situations where the client may have attended the CSO 

for purposes other than obtaining legal advice, if an admission or other information 

is disclosed in relation to a legal issue, the non-legal staff must be alert to the need to 

engage the lawyer and protect the client’s interests. 

Our members have also indicated that, without providing support and guidance to the CSOs 

in respect of these issues, it may not be reasonable or practical to require the individual 

lawyers to be immediately familiar with the requirements for compliance.  Appropriate 

support and guidance should be made available to the CSO’s themselves.  
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Requirements for Different Entities 

Our members have raised the potential challenge in communicating these requirements to 

CSOs, particularly in light of the definition that this framework has adopted. Charities and 

not-for-profit corporations are not necessarily familiar with the kinds of regulations that 

lawyers must comply with, and some may not be familiar with concepts like professionalism, 

conflict of interest, and confidentiality. Additionally, there is a wide range of levels of 

sophistication within charities and not-for-profit corporations, making it difficult to provide 

materials for guidance. Furthermore, the regulatory and compliance challenges within this 

framework will be different for charities (which are more highly regulated) than they are for 

non-charitable not-for-profit corporations, generating more complexity and risk of 

confusion with respect to any guidance that may be offered to eligible organizations.  

Accordingly, while some implementation questions and concerns may be shared by a broad 

range of potential CSOs, the Law Society must be prepared to address the specific questions 

and concerns raised by individual CSOs based on their individual circumstances. 

Impact for Charities 

In keeping with the OBA’s recommendation in our previous submission that the Law Society 

ensure that proposed changes adequately avoid potential harm to potential CSOs, the Law 

Society should ensure that potential CSOs are aware that the current professionalism 

requirement (whereby the licensee has control over the delivery of services) could interfere 

with the requirement set out in the Income Tax Act (as administered by the Canada Revenue 

Agency) for registered charities to retain absolute direction and control over their funds and 

activities.  Our members indicate their concern that each registered charity that wishes to be 

a CSO will need to meet these compliance requirements.  This will impose an additional 

compliance requirement for any charity that may be interested in the framework. 

Cost and Evaluation 

The Law Society working group has indicated that: 

[I]mplementing the regulatory framework will come at no additional cost to 

the Law Society. The components of the regulatory framework can all be 

developed using existing staff resources. There are no other significant costs 

expected.16 

This analysis excludes budget for a “program evaluation” noted as a possibility in the report, 

if one is to be conducted by a third party.  The OBA recommends that a program evaluation 

                                                        

16 Law Society Report at p. 9/260 
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be conducted.  The OBA takes no position on whether it should be conducted by Law Society 

internally, or by a 3rd party.   

In our view, evaluation measures should be in place as part of guidelines to CSOs.  Those 

organizations will need to track information to submit to the evaluation program, and should 

know ahead of time what management information systems will be required to collect this 

information so that an appropriate evaluation can be conducted. 

Given the above, if the Law Society is of the view that the program evaluation design will be 

conducted by a 3rd party, the budget for that should be set out at this time. 

Conclusion 

The OBA appreciates the opportunity to provide these proposals and looks forward to an 

opportunity to discuss them in further detail with the Law Society. 
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Mr. Juda Strawczynski, Strategic Policy Counsel,  
Alternative Business Structures Working Group 
Law Society of Ontario 
130 Queen Street West 
Toronto, ON M5H 2N6 
 
January 17, 2019 
 
Submission to the Consultation - Alternative Business Structures 
Permitting lawyers and paralegals to provide services through charities and not-for-profit 
corporations: A draft regulatory framework  
 
Thank you for the opportunity to comment on the initiative to make legal services more 
accessible. We commend your efforts to make legal services more available to civil service 
organizations and the people they serve. We have a few suggestions and comments from the 
perspective of an organization that serves public benefit nonprofits in Ontario.  
 
The Ontario Nonprofit Network (ONN) is the independent nonprofit network for the 58,000 
nonprofits and charities in Ontario, focused on policy, advocacy, and services to strengthen 
Ontario’s nonprofit sector as a key pillar of our society and economy. ONN works to create a 
public policy environment that allows nonprofits and charities to thrive. We engage our network of 
diverse nonprofit organizations across Ontario to work together on issues affecting the sector, 
and channel the voices of our network to government, funders, and other stakeholders. Our work 
is guided by the vision that a strong nonprofit sector leads to thriving communities, and in turn, a 
dynamic province. 

 
The following are ONN’s comments on four key elements of the proposal: 
 

1. In response to: “CSOs are defined in the draft regulatory framework as charities, 
not-for-profit corporations incorporated under the laws of Ontario, and not-for-profit 
corporations permitted under the laws of Ontario to operate in Ontario.” 

 
We strongly support the Law Society’s goal for the Framework to improve access to justice for 
the public and in particular, marginalized and excluded groups. However, by including all nonprofit 
corporations, the Framework will allow some organizations to qualify who do not serve the public 
at large, or marginalized groups, such as private clubs, condominiums, and trade associations. 
We do not believe this is your intention. 
 
The Working Group could address this by limiting qualifying organizations to only charities. 
However, focusing only on charities is too narrow as there are many widely-recognized and vital 
public benefit nonprofit organizations that do not qualify as charities, such as supportive housing 
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providers and recreation organizations. By excluding these organizations, you would be 
needlessly limiting this Framework’s ability to improve access to justice. 
 
It is for this reason ONN has developed a definition of public benefit nonprofit organization that 
includes both charities and the nonprofit corporations that could advance your goal and excludes 
those that wouldn’t. The definition of public benefit nonprofit is being increasingly used across 
Canada and in Ontario. For example, the City of Toronto is using it for policy and partnership 
development.  
 
The term could easily be built into your application form and your process of certification could 
remain the same for verifying nonprofit corporations with the added criteria listed below.  
 

A public benefit organization is: 
An organization, society, club or association that is not a charity, is organized, is 
operated primarily to benefit the public good, and is: 

I. Incorporated without share capital 
II. Self-governing: there is a public goal that is advanced by the organization’s 

activities, and none of the members benefit from a distribution of profit or 
surplus generated 

III. Excess revenues are reinvested: does not distribute profits to members, 
directors, or managers 

IV. Has a constraint in its bylaws that prohibits distribution of assets to 
members on dissolution (provides for gifting residual assets to a public 
benefit organization) 

V. Independent or institutionally separate from the formal structures of the 
federal and provincial government and the profit (corporate) sector 

 
2. In response to: “A CSO that employs lawyers who provide professional services to 
third parties pursuant only to their employment can apply to be approved by LAWPRO 
as a ‘Designated Agency’ under LAWPRO’s ‘Designated Agency’ program. If approved, 
lawyers providing services through the CSO may qualify for a discount currently set at 
75% of the base rate.”  
 

We are very pleased that the insurance costs will be heavily discounted for these public benefit 
organizations and their lawyers. This will help with making the cost more affordable for 
organizations to offer legal services.  
 

3. In response to: “The Law Society will regulate the lawyer or paralegal providing 
services through the charity or NFPC.” 

 
We understand that regulation will be necessary and as a sector we are very familiar with 
regulation from a variety of sources. That said, the public benefit sector is at times over-regulated 
with regulation that is not suited to the needs or concerns of the sector. For many regulators, this 
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sector is a very minor part of their work and they have a limited understanding of how it works. 
We have found it is effective if the regulating body establishes an advisory group to help the 
regulator design effective regulation. Indeed, given the newness of this initiative and the fact it is 
going to be evaluated, we think it would be helpful to have a dual purpose advisory of 
representatives from the sector for the duration of the probationary period, to add depth and 
context to the evaluation and assist with designing effective regulation.  
 
 

4. In response to the prohibition on the charging of fees to clients, referral fees or for a 
membership fee.   

 
By definition no one should profit through a nonprofit entity. We therefore strongly support the 
prohibition on referral fees that could inappropriately incentivize a nonprofit entity to direct its 
clients to a for-profit firm. However, fees for service would remain within the nonprofit and 
therefore be legally required to be reinvested in providing legal services or other aspects of the 
mission. This would further enhance access to justice. We, therefore, do not see the conflict. 
Currently, in many instances services are delivered with modest fees charged on a sliding scale 
which contributes a portion of the cost of services. This not only improves the financial stability of 
the programming, but respects the dignity of the clients who are often willing to pay what they 
can for the services they receive.  
 
We think obtaining funding from alternative sources will be a challenge. The public benefit sector 
is infinitely resourceful so it will be interesting to see what strategies it devises, but we believe it 
will be a problem going forward for both the Law Society and the sector in reaching their common 
objective - making access to legal advice easier.  
 
Thank you for this initiative and for allowing us to comment on the proposal. We look forward to 
its implementation. If we can be of further assistance please let us know.  
 
Sincerely , 

 
 
Cathy Taylor 
Executive Director 
Ontario Nonprofit Network 
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	 The	ABS	Working	Group	
c/o	Mr.	Juda	Strawczynski	
Strategic	Policy	Counsel	
Law	Society	of	Ontario	
	
	
VIA	email:	jstrawcz@lso.ca		
	

18	January,	2019	
Dear	Juda,	
 
Re:	Consultation	on	CSO-ABS	Regulatory	Framework		
	
Please	accept	this	letter	as	input	to	the	consultation	on	the	draft	
regulatory	framework	for	‘civil	society	organization	alternative	business	
structures’	(or	CSO-ABS).		As	you	will	recall,	I	offered	unsolicited	input	
during	the	summer	of	2018,	by	letter	dated	9	July.		This	current	letter	
does	not	raise	any	new	issues	or	concerns	but	seeks	to	update	my	input,	
now	that	the	draft	regulations	have	been	formulated.	This	letter	is	
structured	around	my	previous	input,	which	focused	on	three	issues:	
defining	‘civil	society	organizations’;	defining	the	‘clients’	of	civil	society	
organizations;	and,	financial	and	other	supports	for	CSO-ABS	initiatives.		
I	provide	my	updated	input	on	each	of	these	issues	in	what	follows.	
	

1. Defining	‘civil	society	organizations’	
Previous	input:	It	appears	that	the	CSO-ABS	regulations	will	need	to	
provide	a	definition	of	‘civil	society	organizations’	(or	CSOs).		In	my	view,	
this	definition	should	be	as	broad	and	inclusive	as	reasonably	possible.			
The	reports	of	the	ABS	Working	Group,	by	referencing	‘charities’	and	
‘not	for	profit	organizations’,	indicate	that	the	defining	factor	may	be	the	
‘not	for	profit’	status	of	an	organization,	rather	than	an	organization’s	
status	as	a	component	of	‘civil	society’.		In	my	view,	this	definitional	
orientation	is	appropriate,	because	attempting	to	identify	and	
distinguish	organizations	based	on	whether	they	are	part	of	‘civil	
society’	may	be	both	fraught	with	difficulty	and	too	restrictive.		In	this	
regard,	I	am	thinking	in	particular	of	the	so-called	MUSH	sector	
(municipalities,	universities,	schools	and	hospitals).		Organizations	
within	this	sector	typically	operate	‘not	for	profit’	and	could	be	well	
placed	to	advance	access	to	justice	through	employment	of	licensees.	For	
example,	as	you	know,	hospitals	are	already	involved	in	medical-legal	
partnerships	and	universities	with	law	faculties	usually	support	the	
operation	of	legal	clinics.		While	those	activities	are	structured	in	ways	
that	make	them	permissible	under	current	regulations,	there	may	be	
opportunities	to	expand,	enhance	or	evolve	those	activities	via	the	CSO-
ABS	regulations.		Yet	it	is	not	obvious	that	MUSH	sector	organizations	
would	necessarily	be	regarded	as	part	of	‘civil	society’,	especially	if	civil	
society	organizations	are	distinguished	from	‘governmental’	or	‘quasi-
governmental’	actors.			For	this	reason,	it	seems	better	to	use	‘not	for	
profit’	status	as	the	of	undermining	the	feasibility	of	the	entire	CSO-ABS	
initiative.	For	most	civil	society	organizations,	‘every	penny	counts’	–	so	
even	a	modest	level	of	partial	cost-recovery	may	make	the	difference	in	
decisions	as	to	financial	feasibility	of	developing	CSO-ABS	activities.	In	
addition,	I	would	urge	the	ABS	Working	Group	to	consider	
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governmental’	actors.			For	this	reason,	it	seems	better	to	use	‘not	for	profit’	status	as	the	
defining	factor	in	identifying	the	types	of	organizations	that	will	be	permitted	to	utilize	the	
CSO-ABS	mechanism.	

• Updated	input:	I	note	that	the	draft	regulations	do	not	seek	to	utilize	the	term	‘civil	
society	organizations’	and	instead	define	eligible	organizations	by	reference	to	their	
status	as	either	charities	or	not-for-profit	corporations.		This	approach	to	the	
definition	is	consistent	with	my	previous	input	and	so	appears	satisfactory,	including	
being	capable	of	including	Universities	and	other	entities	from	the	MUSH	sector.	

	
2. Defining	the	‘clients’	of	civil	society	organizations	

Previous	input:	It	is	unclear	whether	the	CSO-ABS	regulations	will	attempt	to	define	or	
distinguish	the	‘clients’	to	whom	licensees	embedded	in	civil	society	organizations	will	be	
permitted	to	provide	legal	services.		In	my	view,	it	would	be	best	not	to	attempt	to	include	
any	such	definition	or	distinction.		The	reports	of	the	ABS	Working	Group	at	times	appear	to	
suggest	that	only	members	of	the	public	who	are	otherwise	already	‘clients’	of	a	civil	society	
organization,	seeking	the	primary	non-legal	services	of	the	organization,	would	be	eligible	
for	receipt	of	legal	services	assistance.		Apart	from	the	potential	difficulties	of	monitoring	
and	enforcement	that	such	an	approach	would	present,	it	would	also	seem	both	
unnecessarily	restrictive	and,	for	some	civil	society	organizations,	ill-fitting.		Considering,	
again,	the	position	of	MUSH	sector	organizations,	while	hospitals	have	an	existing	clientele	
in	the	form	of	patients	seeking	health	care	services,	there	is	unlikely	to	be	any	compelling	
reason	to	prevent	hospitals	from	providing	legal	services	to	non-patients,	should	they	
choose	to	do	so.		A	hospital	might	decide,	for	instance,	that	the	relationship	between	medical	
and	legal	health	is	so	intertwined	that	providing	legal	services	to	non-patients	may	be	
organizationally	justifiable	as	a	means	of	preventing	the	potential	detrimental	impact	on	
medical	health	of	people	whose	legal	needs	go	unmet.		Considering	universities,	the	‘client’	
designation	seems	somewhat	ill-fitted	to	the	status	of	students	and,	in	any	event,	to	limit	the	
scope	of	CSO-ABS	activities	of	universities	to	their	students	seems	unnecessarily	restrictive,	
given	the	capacity	of	universities	to	engage	with	multiple	communities	beyond	their	
students.		In	my	view,	civil	society	organizations	ought	to	be	entitled	to	provide	legal	
services	to	any	member	of	the	public	they	choose,	subject	only	to	an	organization’s	internal	
decision-making	about	the	purpose	and	feasibility	of	its	legal	services	activities.			While	
most	civil	society	organizations	will	likely	decide	that	it	is	best	to	confine	their	provision	of	
legal	services	to	otherwise	already	existing	clients,	they	should	not	be	compelled	to	limit	
their	legal	services	delivery	in	that	way.	

• Updated	input:	I	note	that	sections	43	and	50	of	the	draft	regulations	both	refer	to	
licensees	providing	services	to	members	of	“the	public	through	registered	civil	
society	organizations.”		The	reference	to	‘the	public’	rather	than	to	‘clients’	alleviates	
the	concern	raised	in	my	previous	input	and	so	is	satisfactory.		I	also	note	that	
section	50	contemplates	both	single-service	(legal	services	only)	and	multi-service	
civil	society	organizations,	which	is	also	desirable.			

	
3. Financial	and	other	supports	for	CSO-ABS	initiatives	

Previous	input:	In	my	view,	a	significant	potential	barrier	to	civil	society	organizations	
undertaking	legal	services	delivery	via	licensees	is	the	cost	of	employment	of	licensees.		In	
order	to	mitigate	this	barrier,	the	ABS	Working	Group	should,	first,	reconsider	the	issue	of	
whether	civil	society	organizations	can	charge	fees	for	legal	services	and,	second,	develop	
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recommendations	for	a	proactive	program	of	financial	and	other	supports	for	CSO-ABS	
initiatives.	Many	civil	society	organizations	already	work	within	severe	financial	constraints	
in	providing	and	conducting	their	primary	non-legal	services	and	activities.				While	it	can	be	
expected	that	many	such	organizations	would	see	the	benefit	of	integrating	the	provision	of	
legal	services	into	their	operations,	it	can	also	be	anticipated	that,	given	their	already	
limited	budgets,	they	may	be	unlikely	to	have	sufficient	surplus	funds	to	add	licensee	staff	
and	would	also	be	unlikely	to	want	to	sacrifice	staff	providing	non-legal	services	in	order	to	
add	legal	services	staff.		In	my	view,	given	this	reality,	the	ABS	Working	Group	should,	to	the	
extent	possible,	reconsider	its	decision	to	prohibit	civil	society	organizations	from	charging	
fees	for	legal	services.		While	I	acknowledge	the	difficulties	of	definition,	monitoring	and	
enforcement	of	‘low	bono’	fees	that	the	ABS	Working	Group	has	mentioned,	the	blanket	
prohibition	on	civil	society	organizations	engaging	in	any	degree	of	cost-recovery	via	
service	fees	runs	the	risk	of	undermining	the	feasibility	of	the	entire	CSO-ABS	initiative.	For	
most	civil	society	organizations,	‘every	penny	counts’	–	so	even	a	modest	level	of	partial	
cost-recovery	may	make	the	difference	in	decisions	as	to	financial	feasibility	of	developing	
CSO-ABS	activities.	In	addition,	I	would	urge	the	ABS	Working	Group	to	consider	
recommending	that	the	arrival	of	CSO-ABS	regulations	be	accompanied	by	an	LSO-based	
program	of	financial	and	other	supports	to	civil	society	organizations	interested	in	
developing	CSO-ABS	activities.		In	my	view,	given	the	financial	constraints	under	which	civil	
society	organizations	typically	operate,	if	the	LSO	is	genuinely	committed	to	fostering	access	
to	justice	via	the	CSO-ABS	regulations,	then	it	ought	to	accept	a	responsibility	to	provide	
some	measure	of	financial	and	other	supports	–	either	alone	or	in	partnership	with	other	
legal	sector	actors,	such	as	the	Law	Foundation	of	Ontario	–	to	foster	the	establishment	of	
CSO-ABS	initiatives.	

• Updated	input:	I	note	that	the	draft	regulations	retain	the	prohibition	on	cost	
recovery	from	clients,	beyond	disbursements.	For	the	reasons	outlined	previously,	in	
my	view,	this	is	unfortunate	and	can	be	expected	to	constrain	the	extent	to	which	the	
CSO-ABS	delivery	structure	is	adopted	by	civil	society	organizations.		I	also	note	that,	
in	the	introductory	content,	in	the	section	drawing	attention	to	‘Items	for	Charities	
and	NFPCs	to	Consider’,	the	ABS	Working	Group	identifies	‘Funding’	as	a	relevant	
item	and	remarks	that	“[t]he	Law	Society	regulates	lawyers	and	paralegals,	but	does	
not	fund	social	services.”		In	my	view,	and	based	on	my	previous	input,	to	the	extent	
that	this	remark	is	meant	to	signal	that	the	LSO	is	not	open	to	considering	offering	
financial	or	other	supports	to	the	delivery	of	legal	services	through	civil	society	
organizations,	this	is	troubling	and	short-sighted.	

	
Thank	you	for	the	opportunity	to	provide	this	further	input.	I	continue	to	wish	you	and	the	
ABS	Working	Group	all	the	best	with	the	challenging,	but	important,	process	of	developing	
the	CSO-ABS	regulations.	
	
Yours	sincerely,	
	
	
David	Wiseman	
Associate	Professor	
T:	613.562.5800	x3313;	E:	dwiseman@uottawa.ca	
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9	July,	2018	
Dear	Juda,	
 
Re:	Civil	Society	Organization	Alternative	Business	Structures		
	
I	have	been	informed,	via	the	Law	Foundation	of	Ontario,	that	you	and	
the	Alternative	Business	Structures	Working	Group	(ABS	Working	
Group)	are	currently	engaged	in	the	process	of	drafting	specific	
regulations	to	enable	licensees	to	deliver	legal	services	through	civil	
society	organizations.		For	convenience,	I	will	refer	to	the	forthcoming	
regulations	as	‘civil	society	organization	alternative	business	structures’	
regulations	(or	CSO-ABS).		I	also	understand	that	you	are	happy	to	
receive	input	and	so	I	am	writing	to	provide	input	on	a	few	issues	that	I	
think	you	and	the	ABS	Working	Group	may	be	considering	as	part	of	the	
process.		The	issues	are:	defining	‘civil	society	organizations’;	defining	
the	‘clients’	of	civil	society	organizations;	and,	financial	and	other	
supports	for	CSO-ABS	initiatives.		I	provide	my	input	on	each	of	these	
issues	in	what	follows.	
	

1. Defining	‘civil	society	organizations’	
It	appears	that	the	CSO-ABS	regulations	will	need	to	provide	a	definition	
of	‘civil	society	organizations’	(or	CSOs).		In	my	view,	this	definition	
should	be	as	broad	and	inclusive	as	reasonably	possible.			The	reports	of	
the	ABS	Working	Group,	by	referencing	‘charities’	and	‘not	for	profit	
organizations’,	indicate	that	the	defining	factor	may	be	the	‘not	for	profit’	
status	of	an	organization,	rather	than	an	organization’s	status	as	a	
component	of	‘civil	society’.		In	my	view,	this	definitional	orientation	is	
appropriate,	because	attempting	to	identify	and	distinguish	
organizations	based	on	whether	they	are	part	of	‘civil	society’	may	be	
both	fraught	with	difficulty	and	too	restrictive.		In	this	regard,	I	am	
thinking	in	particular	of	the	so-called	MUSH	sector	(municipalities,	
universities,	schools	and	hospitals).		Organizations	within	this	sector	
typically	operate	‘not	for	profit’	and	could	be	well	placed	to	advance	
access	to	justice	through	employment	of	licensees.	For	example,	as	you	
know,	hospitals	are	already	involved	in	medical-legal	partnerships	and	
universities	with	law	faculties	usually	support	the	operation	of	legal	
clinics.		While	those	activities	are	structured	in	ways	that	make	them	
permissible	under	current	regulations,	there	may	be	opportunities	to	
expand,	enhance	or	evolve	those	activities	via	the	CSO-ABS	regulations.		
Yet	it	is	not	obvious	that	MUSH	sector	organizations	would	necessarily	
be	regarded	as	part	of	‘civil	society’,	especially	if	civil	society	
organizations	are	distinguished	from	‘governmental’	or	‘quasi-
governmental’	actors.			For	this	reason,	it	seems	better	to	use	‘not	for	
profit’	status	as	the		
of	undermining	the	feasibility	of	the	entire	CSO-ABS	initiative.	For	most	
civil	society	organizations,	‘every	penny	counts’	–	so	even	a	modest	level	
of	partial	cost-recovery	may	make	the	difference	in	decisions	as	to	
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organizations	are	distinguished	from	‘governmental’	or	‘quasi-governmental’	actors.			For	
this	reason,	it	seems	better	to	use	‘not	for	profit’	status	as	the	defining	factor	in	identifying	
the	types	of	organizations	that	will	be	permitted	to	utilize	the	CSO-ABS	mechanism.	
	

2. Defining	the	‘clients’	of	civil	society	organizations	
It	is	unclear	whether	the	CSO-ABS	regulations	will	attempt	to	define	or	distinguish	the	
‘clients’	to	whom	licensees	embedded	in	civil	society	organizations	will	be	permitted	to	
provide	legal	services.		In	my	view,	it	would	be	best	not	to	attempt	to	include	any	such	
definition	or	distinction.		The	reports	of	the	ABS	Working	Group	at	times	appear	to	suggest	
that	only	members	of	the	public	who	are	otherwise	already	‘clients’	of	a	civil	society	
organization,	seeking	the	primary	non-legal	services	of	the	organization,	would	be	eligible	
for	receipt	of	legal	services	assistance.		Apart	from	the	potential	difficulties	of	monitoring	
and	enforcement	that	such	an	approach	would	present,	it	would	also	seem	both	
unnecessarily	restrictive	and,	for	some	civil	society	organizations,	ill-fitting.		Considering,	
again,	the	position	of	MUSH	sector	organizations,	while	hospitals	have	an	existing	clientele	
in	the	form	of	patients	seeking	health	care	services,	there	is	unlikely	to	be	any	compelling	
reason	to	prevent	hospitals	from	providing	legal	services	to	non-patients,	should	they	
choose	to	do	so.		A	hospital	might	decide,	for	instance,	that	the	relationship	between	medical	
and	legal	health	is	so	intertwined	that	providing	legal	services	to	non-patients	may	be	
organizationally	justifiable	as	a	means	of	preventing	the	potential	detrimental	impact	on	
medical	health	of	people	whose	legal	needs	go	unmet.		Considering	universities,	the	‘client’	
designation	seems	somewhat	ill-fitted	to	the	status	of	students	and,	in	any	event,	to	limit	the	
scope	of	CSO-ABS	activities	of	universities	to	their	students	seems	unnecessarily	restrictive,	
given	the	capacity	of	universities	to	engage	with	multiple	communities	beyond	their	
students.		In	my	view,	civil	society	organizations	ought	to	be	entitled	to	provide	legal	
services	to	any	member	of	the	public	they	choose,	subject	only	to	an	organization’s	internal	
decision-making	about	the	purpose	and	feasibility	of	its	legal	services	activities.			While	
most	civil	society	organizations	will	likely	decide	that	it	is	best	to	confine	their	provision	of	
legal	services	to	otherwise	already	existing	clients,	they	should	not	be	compelled	to	limit	
their	legal	services	delivery	in	that	way.	
	

3. Financial	and	other	supports	for	CSO-ABS	initiatives	
In	my	view,	a	significant	potential	barrier	to	civil	society	organizations	undertaking	legal	
services	delivery	via	licensees	is	the	cost	of	employment	of	licensees.		In	order	to	mitigate	
this	barrier,	the	ABS	Working	Group	should,	first,	reconsider	the	issue	of	whether	civil	
society	organizations	can	charge	fees	for	legal	services	and,	second,	develop	
recommendations	for	a	proactive	program	of	financial	and	other	supports	for	CSO-ABS	
initiatives.	Many	civil	society	organizations	already	work	within	severe	financial	constraints	
in	providing	and	conducting	their	primary	non-legal	services	and	activities.				While	it	can	be	
expected	that	many	such	organizations	would	see	the	benefit	of	integrating	the	provision	of	
legal	services	into	their	operations,	it	can	also	be	anticipated	that,	given	their	already	
limited	budgets,	they	may	be	unlikely	to	have	sufficient	surplus	funds	to	add	licensee	staff	
and	would	also	be	unlikely	to	want	to	sacrifice	staff	providing	non-legal	services	in	order	to	
add	legal	services	staff.		In	my	view,	given	this	reality,	the	ABS	Working	Group	should,	to	the	
extent	possible,	reconsider	its	decision	to	prohibit	civil	society	organizations	from	charging	
fees	for	legal	services.		While	I	acknowledge	the	difficulties	of	definition,	monitoring	and	
enforcement	of	‘low	bono’	fees	that	the	ABS	Working	Group	has	mentioned,	the	blanket	
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prohibition	on	civil	society	organizations	engaging	in	any	degree	of	cost-recovery	via	
service	fees	runs	the	risk	of	undermining	the	feasibility	of	the	entire	CSO-ABS	initiative.	For	
most	civil	society	organizations,	‘every	penny	counts’	–	so	even	a	modest	level	of	partial	
cost-recovery	may	make	the	difference	in	decisions	as	to	financial	feasibility	of	developing	
CSO-ABS	activities.	In	addition,	I	would	urge	the	ABS	Working	Group	to	consider	
recommending	that	the	arrival	of	CSO-ABS	regulations	be	accompanied	by	an	LSO-based	
program	of	financial	and	other	supports	to	civil	society	organizations	interested	in	
developing	CSO-ABS	activities.		In	my	view,	given	the	financial	constraints	under	which	civil	
society	organizations	typically	operate,	if	the	LSO	is	genuinely	committed	to	fostering	access	
to	justice	via	the	CSO-ABS	regulations,	then	it	ought	to	accept	a	responsibility	to	provide	
some	measure	of	financial	and	other	supports	–	either	alone	or	in	partnership	with	other	
legal	sector	actors,	such	as	the	Law	Foundation	of	Ontario	–	to	foster	the	establishment	of	
CSO-ABS	initiatives.	
	
I	will	leave	it	there.		Should	you	wish	to	discuss	any	of	this,	please	do	not	hesitate	to	contact	
me.		I	wish	you	all	the	best	with	the	ongoing	process	of	developing	the	CSO-ABS	regulations	
–	a	challenging	and	important	undertaking!	
	
Yours	sincerely,	
	
	
David	Wiseman	
	
Associate	Professor	
Faculty	of	Law	
Common	Law	Section	
University	of	Ottawa	
T:	613.562.5800	x3313	
E:	dwiseman@uottawa.ca	

Convocation - Professional Regulation Committee Report

525



1

Delivering Lawyer and Paralegal Services through Registered Charities and Not-for-Profit Corporations

A Guide for Registered Charities and Not-For-Profit Corporations
Registering with the Law Society Under Part VI of By-Law 7, 

Services Delivered by Lawyers and Paralegals Through Civil Society Organizations

Introduction

About this Guide

This guide has been developed to assist registered charities and not-for-profit corporations (“charities 
and NFPCs”) in understanding how they can register with the Law Society to employ lawyers and 
paralegals to deliver their professional services through their organizations to the public. 

This guide applies to the following charities and NFPC which may register with the Law Society: 

¸ Registered charities under the Income Tax Act (Canada)
¸ Not-for-profit corporations incorporated under the laws of Ontario, and 
¸ Not-for-profit corporations permitted under the laws of Ontario to operate in Ontario, including:

(i) Federally incorporated not-for-profit corporations and not-for-profit corporations 
incorporated in other Canadian provinces or territories, which have filed an Initial Return / 
Notice of Change (Form 2) with the Ministry of Government and Consumer Services and

(ii) Not-for-profit corporations incorporated outside of Canada which have obtained a licence 
from Ontario’s Ministry of Government and Consumer Services to carry on business in 
Ontario

This guide introduces the basic principles for delivering lawyer and paralegal services through charities 
and the NFPCs, and describes the professional standards lawyers and paralegals must adhere to when 
serving clients as an employee of a charity or NFPC. 

Why Offer Lawyer and/or Paralegal Services to Clients

Client Wellbeing 

Clients of charities and NFPCs often have multiple, interconnected issues, including legal issues. 
Addressing legal issues as early and proactively as possible can help prevent cascading problems.

Like many Ontarians, clients of charities and NFPCs may not perceive that their issues may be or have 
associated legal problems. They may not seek legal assistance for their legal problem for a variety of 
reasons. They may think that obtaining legal advice would be too expensive, or that they are not eligible 
for services through Legal Aid Ontario. Clients of charities and NFPCs may face additional barriers to 
accessing lawyer and paralegal services, such as mobility, geographical, cultural or linguistic factors. 

Many charities and NFPCs already play vital roles helping clients navigate their legal issues. For example, 
many charities and NFPCs provide clients with legal information, and refer clients to Legal Aid Ontario 
and to lawyers and paralegals for legal advice and/or representation where necessary.

To make lawyer and paralegal services more accessible, the Law Society has approved a registration 
system enabling lawyers and paralegals to provide their professional services to the public as employees 
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of charities and NFPCs. The goal is to provide new inclusive entry points for those requiring lawyer and 
paralegal services who otherwise might not have access to them. 

Benefits of Delivery of Lawyer and Paralegal Services through Charities and NFPCs

There are many potential benefits to the delivery of lawyer and paralegal services through charities and 
NFPCs, including the following:

For clients: 

¸ Quicker and more direct access to free lawyer and paralegal services
¸ Professional services delivered by trained, licensed, insured lawyers and/or paralegals
¸ Earlier identification and potential resolution of legal issues
¸ Reduced client stress and enhanced client outcomes and empowerment

For charities and NFPCs:

¸ Enhanced organizational capacity to identify and address client legal issues
¸ Enhanced client service by having a lawyer or paralegal potentially on-site to address legal issues
¸ Enhanced ability to provide holistic services to clients 

How It Works

Charity and NFPC Registration with the Law Society 

Charities and NFPCs seeking to employ lawyers or paralegals to deliver services directly to their clients 
must register with the Law Society.

¸ Registration is simple and easy
¸ In order to register, the organization will need to complete and submit the attached Registration 

Form
¸ By registering, the organization does not become regulated by the Law Society; however, it is 

required to comply with the terms of registration set out in the Registration Form
¸ The Law Society will regulate the lawyer or paralegal providing services through the charity or 

NFPC

Under this initiative, lawyers and paralegals employed by charities and NFPCs may provide free lawyer
and paralegal services to clients of the organization.

Registered charities and NFPCs are prohibited from referring clients to outside lawyers or paralegals in 
exchange for donations, payments or other consideration. Similarly, lawyers and paralegals employed by
charities and NFPCs cannot accept referral fees with respect to the services provided through the charity 
or NFPC. 

Registered charities and NFPCs will be required to file a short report with the Law Society on an annual 
basis.

If the Law Society requirements are not met, charities and NFPCs may be de-registered, which will be 
made public. 
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Providing Free Lawyer and Paralegal Services to Clients of Charities and NFPCs

The lawyer or paralegal employed by the charity or NFPC will provide lawyer or paralegal services 
directly to clients of the organization. Some details relating to the provision of legal services are set out 
below.

Free Lawyer and Paralegal Services 

Lawyer and paralegal services are to be provided by a lawyer or paralegal at no cost to the client. Clients 
should not be asked to pay for lawyer and paralegal services by way of fees for services, or through 
indirect fees for services, such as requiring the payment of a membership fee which would enable the 
client to access such services.

Disbursements

Clients may be asked to contribute towards the payment of disbursements incurred in the provision of 
services by lawyers or paralegals. Disbursements are expenses paid to third parties related to 
representing the client. They may include, for example, court filing fees, photocopying costs, court 
reporting services and the cost of hiring an expert. 

Where a charity or NFPC intends to seek repayment for disbursements incurred in providing lawyers and 
paralegal services to a client, there should be a clear policy in place and the disbursement costs should 
be communicated to the client at the outset of the lawyer or paralegal / client relationship.

Legal Aid Services 

Lawyer and paralegal services provided through charities and NFPCs should generally complement 
existing Legal Aid services. 

Lawyers and Paralegals Working in Charities and NFPCs

Lawyers and paralegals employed by a charity or NFPC are regulated by the Law Society of Ontario.

They must notify the Law Society of their membership status, pay the Law Society annual membership 
fee and carry professional liability insurance.

- Lawyers employed by the charity or NFPC providing services to clients of the organization are 
required to obtain professional liability insurance through LAWPRO. They may be eligible for a 
significantly reduced insurance rate pursuant to LAWPRO’s “Designated Agency” program. For 
more information about eligibility and rates, please contact LAWPRO by calling 416 598 5800 or 
1 800 410 1013.

- Paralegals must carry professional liability insurance which meets the Law Society’s 
requirements. Paralegal professional liability insurance is available through insurance brokers.
For more information about paralegal insurance, see https://lso.ca/becoming-
licensed/paralegal-licensing-process/paralegal-licensing. 

Since the lawyer or paralegal is providing its services to clients of the charity or NFPC, the lawyer or 
paralegal must:
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¸ Have full control over the delivery of the services
¸ Protect confidentiality and privilege
¸ Maintain all professional obligations, such as independence, competence, integrity, candour, 

avoidance of conflicts of interest and service to the public good through professional client 
relationships and fulfilling responsibilities to the administration of justice

It is the responsibility of the lawyer or paralegal to make sure that these and all other professional 
obligations are maintained. 

Delivering Lawyer and Paralegal Services with Other Services 

At times, clients of a charity or NFPC may receive social, health or other services which are 
complemented by the provision of lawyer and paralegal services. When lawyer and paralegal services 
are delivered together with other services, the lawyer or paralegal must take particular care to protect 
client confidentiality and privilege. The lawyer or paralegal must also make sure that the client 
understands what information may be shared with other service providers, and that the client consents 
to the disclosure of such information. 

What Services Can be Provided by Lawyers and Paralegals

Lawyers are licensed to provide legal advice with respect to all Ontario laws. 

Paralegals are licensed to provide legal advice on specific Ontario laws in connection with certain types 
of proceedings or the subject matter of those proceedings, and can represent someone:

¸ In Small Claims Court
¸ In the Ontario Court of Justice under the Provincial Offences Act
¸ On a summary conviction offence where the maximum penalty does not exceed six months’ 

imprisonment and/or a $5,000 fine
¸ Before administrative tribunals, including the Immigration and Refugee Board

Items for Charities and NFPCs to Consider

In determining whether to seek to deliver lawyer and paralegal services, charities and NFPCs may wish 
to consider:

1. Mandate: Does the charity/NFPC’s charitable or social objects/mandate permit the provision of 
professional services by lawyer and paralegal services directly to clients?

2. Client protection: What safeguards may be required to protect client confidentiality and 
privileged materials, and what information-sharing protocols exist or may need to be 
developed?

3. Services to provide: What types of lawyer and/or paralegal services would most benefit clients? 
What type of licensed professional would be best suited to deliver these services to client?

4. Funding: What sources of funding might be available to fund such an initiative? The Law Society 
regulates lawyers and paralegals, but is not a funding agency. Charities and NFPCs interested in 
providing services through lawyers and paralegals need to consider how to fund such initiatives 
and are encouraged to broadly consider potential sources of funding. 
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About the Law Society of Ontario

The Law Society regulates Ontario lawyers and paralegals in the public interest and has a duty to 
facilitate access to justice. We ensure that lawyers and paralegals are licensed and insured and meet 
standards of learning, competence and professional conduct in order to help people address legal 
issues.

Questions

If you have questions, please contact the Law Society’s Complaints & Compliance department by calling 
416-947-3315 and asking to be transferred, or by emailing lsforms@lso.ca.

Completed registration forms may be mailed to:

Law Society of Ontario
Complaints & Compliance Department
Osgoode Hall, 130 Queen St. W., Toronto, Ontario M5H 2N6
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Prestation des services d’avocats et de parajuristes par des organismes de bienfaisance enregistrés et 
des organisations sans but lucratif

Guide pour les organismes de bienfaisance enregistrés et les organisations sans but lucratif 
pour s’inscrire au Barreau en vertu de la partie VI du Règlement administratif no 7, 

Prestation de services d’avocats et de parajuristes par l’entremise d’une organisation civile

Introduction

À propos du présent guide

Le présent guide a été créé pour aider les organismes de bienfaisance enregistrés et les organisations
sans but lucratif – appelées organisations à but non lucratif au fédéral – (« organismes de bienfaisance 
et OSBL ») à comprendre comment s’inscrire au Barreau pour fournir au public les services des avocats 
et des parajuristes que ces organisations emploient. 

Le présent guide s’applique aux organismes de bienfaisance et aux OSBL suivants qui peuvent s’inscrire 
auprès du Barreau : 

¸ Organismes de bienfaisance enregistrés en vertu de la Loi de l’impôt sur le revenu (Canada),
¸ Organisations sans but lucratif constituées en vertu des lois de l’Ontario, 
¸ Organisations sans but lucratif autorisées à exercer leurs activités dans la province par les lois de 

l’Ontario, y compris :
(i) les organisations à but non lucratif constituées sous le régime des lois fédérales et les 

organisations sans but lucratif constituées sous le régime d’autres provinces ou 
territoires du Canada, qui ont déposé un rapport initial/avis de modification (Formule 2) 
auprès du ministère des Services gouvernementaux et des Services aux consommateurs, 

(ii) Organisations sans but lucratif constituées à l’extérieur du Canada qui ont obtenu un 
permis du ministère des Services gouvernementaux et des Services aux consommateurs de 
l’Ontario pour exercer leurs activités en Ontario.

Le présent guide présente les principes de base pour la prestation des services d’avocats et de 
parajuristes par l’entremise d’un organisme de bienfaisance ou d’une OSBL, et énonce les normes 
professionnelles auxquelles sont tenus d’adhérer les avocats et les parajuristes lorsqu’ils fournissent des 
services aux clients à titre d’employé d’un organisme de bienfaisance ou d’une OSBL. 

Pourquoi offrir les services d’avocats ou de parajuristes aux clients

Bienêtre des clients

Les clients d’organismes de bienfaisance et des OSBL ont souvent des problèmes multiples et cumulés, y 
compris des problèmes de nature juridique. On peut éviter d’autres problèmes si l’on règle les 
problèmes juridiques le plus tôt possible et de façon proactive.

Comme de nombreux Ontariens et Ontariennes, les clients des organismes de bienfaisance et des OSBL
peuvent ne pas percevoir que leurs problèmes ont peut-être des ramifications juridiques. Ils ne 
solliciteront pas nécessairement de l’aide pour leurs problèmes juridiques pour diverses raisons. Ils 
pensent peut-être que ce serait trop cher ou qu’ils n’ont pas droit à des services d’Aide juridique 
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Ontario. Les clients d’organismes de bienfaisance et d’OSBL peuvent faire face à des obstacles 
supplémentaires pour avoir accès aux services d’un avocat ou d’un parajuriste, comme des problèmes 
de mobilité, de situation géographique, de culture ou de langue. 

De nombreux organismes de bienfaisance et OSBL jouent déjà un rôle vital pour aider les clients à 
naviguer leurs problèmes juridiques. Par exemple, de nombreux organismes de bienfaisance et OSBL
fournissent à leurs clients des renseignements juridiques et renvoient leurs clients à Aide juridique 
Ontario et à des avocats et des parajuristes pour avoir des conseils juridiques ou une représentation
lorsque nécessaire.

Pour rendre les services des avocats et des parajuristes plus accessibles, le Barreau a approuvé un 
système d’inscription permettant aux avocats et aux parajuristes de fournir des services professionnels 
au public à titre d’employés d’organismes de bienfaisance et d’OSBL. Le but est de fournir de nouveaux 
points d’accès inclusifs à ceux et celles qui ont besoin des services d’avocats et de parajuristes et qui 
autrement n’y auraient pas accès. 

Avantages de fournir des services d’avocats et de parajuristes par l’entremise d’organismes de 
bienfaisance et d’OSBL

Il y a de nombreux avantages potentiels à fournir des services d’avocats et de parajuristes par 
l’entremise d’organismes de bienfaisance et d’OSBL, notamment :

Pour les clients : 

¸ Accès plus rapide et plus direct à des services gratuits d’avocats et de parajuristes 
¸ Services professionnels fournis par des avocats et des parajuristes formés, titulaires de permis et 

assurés 
¸ Identification rapide et résolution possible de problèmes juridiques
¸ Réduction du stress pour les clients et amélioration des résultats et de l’habilitation

Pour les organismes de bienfaisance et les OSBL :

¸ Augmentation de la capacité organisationnelle d’identifier et de régler les problèmes juridiques 
des clients

¸ Amélioration du service à la clientèle en ayant un avocat ou un parajuriste potentiellement sur 
place pour régler des problèmes juridiques

¸ Meilleure capacité à fournir des services globaux aux clients 

Le fonctionnement

Inscription des organismes de bienfaisance enregistrés et des OSBL au Barreau

Les organismes de bienfaisance et les OSBL qui désirent employer des avocats ou des parajuristes pour 
fournir des services directement à leurs clients doivent s’inscrire au Barreau.

¸ l’inscription est simple et facile
¸ Pour s’inscrire, l’organisation devra envoyer le formulaire d’enregistrement ci-joint dument 

rempli 
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¸ Le fait de s’inscrire ne signifie pas que l’organisation se soumet à la règlementation de ses 
activités par le Barreau ; cependant, elle est tenue de se conformer aux conditions énoncées 
dans le formulaire d’inscription.

¸ Le Barreau assurera la règlementation des avocats et des parajuristes qui fournissent des 
services par l’entremise d’un organisme de bienfaisance ou d’une OSBL. 

Selon cette initiative, les avocats et les parajuristes employés par des organismes de bienfaisance et des 
OSBL peuvent fournir des services d’avocats et de parajuristes gratuitement aux clients de 
l’organisation.

Il est interdit aux organismes de bienfaisance enregistrés et aux OSBL de renvoyer des clients à des 
avocats ou à des parajuristes externes en échange de dons, de paiements ou d’autre indemnisation. De 
la même façon, les avocats et les parajuristes employés par des organismes de bienfaisance et des OSBL
ne peuvent pas accepter des honoraires de renvoi à l’égard des services fournis par l’entremise d’un 
organisme de bienfaisance ou d’une OSBL. 

Les organismes de bienfaisance enregistrés et les OSBL seront tenus de déposer un court compte rendu 
auprès du Barreau chaque année.

Si les exigences du Barreau ne sont pas satisfaites, l’inscription des organismes de bienfaisance et des 
OSBL pourrait être annulée, annulation qui serait rendue publique. 

Fournir des services d’avocats et de parajuristes gratuitement aux clients d’organismes de 
bienfaisance et d’OSBL

Les avocats et les parajuristes employés par des organismes de bienfaisance et des OSBL fournissent
leurs services directement aux clients de l’organisation. Voici certains détails concernant la prestation de 
services juridiques.

Services gratuits d’avocats et de parajuristes 

Les services d’avocats et de parajuristes doivent être fournis par un avocat ou un parajuriste sans frais 
au client. On ne devrait pas demander aux clients de payer pour les services d’avocats et de parajuristes 
au moyen de frais de service, ou de frais indirects, comme de demander le paiement de frais d’adhésion 
qui donneraient accès à ces services.

Débours

On peut demander aux clients de contribuer au paiement des débours engagés pendant la prestation 
des services par les avocats ou les parajuristes. Les débours sont les frais payés à un tiers dans le cadre 
de la représentation du client. Ils peuvent comprendre les droits de dépôt perçus par le tribunal, les frais 
de photocopie, les services de sténographes judiciaires et l’embauche de témoins experts. 

Si un organisme de bienfaisance ou une OSBL désire obtenir le remboursement des débours engagés 
dans le cadre de la prestation des services d’un avocat ou d’un parajuriste à un client, il devrait y avoir 
une politique claire à cet effet, et les frais de débours devraient être communiqués au client dès le 
début de la relation entre l’avocat ou le parajuriste et le client. 
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Services d’aide juridique

Les services d’avocats et de parajuristes fournis par l’entremise d’organismes de bienfaisance et des 
OSBL devraient généralement être complémentaires aux services existants d’aide juridique. 

Avocats et parajuristes travaillant dans des organismes de bienfaisance et des OSBL

Les avocats et les parajuristes qui sont employés par des organismes de bienfaisance et des OSBL sont 
régis par le Barreau de l’Ontario.

Ils doivent informer le Barreau de leur catégorie de membre, payer la cotisation annuelle et souscrire 
des assurances responsabilité professionnelle.

- Les avocats employés par des organismes de bienfaisance et des OSBL qui fournissent des 
services aux clients de leur organisation doivent souscrire des assurances responsabilité 
professionnelle auprès de LAWPRO. Ils peuvent avoir droit à un taux sensiblement réduit en 
vertu du programme d’« agences désignées » de LAWPRO. Pour plus de renseignements sur 
l’admissibilité et les tarifs, veuillez contacter LAWPRO au 416 598-5800 ou 1 800 410-1013.

- Les parajuristes doivent souscrire des assurances responsabilité professionnelle qui satisfont aux 
exigences du Barreau. Les assurances responsabilité professionnelle des parajuristes peuvent 
être obtenues auprès de courtiers d’assurance. Pour plus de renseignements sur les assurances 
des parajuristes, voir https://lso.ca/devenir-titulaire-de-permis/processus-d-acces-a-la-
profession-de-parajuriste/devenir-titulaire-de-permis. 

Puisque les avocats et les parajuristes fournissent des services aux clients d’organismes de bienfaisance 
et d’OSBL, ils doivent :

¸ Avoir le plein contrôle de la prestation de services
¸ Protéger la confidentialité et le privilège
¸ Maintenir toutes leurs obligations professionnelles, comme l’indépendance, la compétence, 

l’intégrité, la franchise, l’évitement de conflits d’intérêts et la défense du bien public dans le 
cadre d’une relation professionnelle, et remplir leurs responsabilités envers l’administration de 
la justice

Il revient aux avocats et aux parajuristes de veiller à ce que ces obligations et toutes les autres 
obligations professionnelles soient maintenues. 

Fournir les services d’avocats et de parajuristes avec d’autres services 

Il peut arriver que les clients d’un organisme de bienfaisance et d’une OSBL reçoivent des services 
sociaux, de santé ou autres avec des services d’avocats et de parajuristes. Lorsque les services d’avocats 
et de parajuristes sont fournis avec d’autres services, l’avocat ou le parajuriste doit faire 
particulièrement attention à protéger la confidentialité et le privilège du client. L’avocat ou le parajuriste 
doit aussi veiller à ce que le client comprenne quelle information peut être partagée avec d’autres 
fournisseurs de service, et à ce qu’il consente à la divulgation de cette information. 

Quels services peuvent être fournis par les avocats et les parajuristes

Convocation - Professional Regulation Committee Report

534



5

Les avocats sont autorisés à fournir des conseils juridiques à l’égard de toutes les lois de l’Ontario. 

Les parajuristes sont autorisés à fournir des conseils juridiques à l’égard de lois de l’Ontario spécifiques 
dans certains types d’instances ou sur le sujet de ces instances, et peuvent représenter quelqu’un :

¸ À la Cour des petites créances
¸ À la Cour de justice de l’Ontario en vertu de la Loi sur les infractions provinciales
¸ Pour des déclarations sommaires de culpabilité où la pénalité maximum ne dépasse pas six mois 

d’emprisonnement ou une amende de 5 000 $
¸ Devant un tribunal administratif, y compris la Commission de l’immigration et du statut de 

réfugié

Questions à prendre compte par les organismes de bienfaisance et les OSBL

En déterminant s’ils désirent offrir les services d’un avocat ou d’un parajuriste, les organismes de 
bienfaisance et les OSBL devraient tenir compte de ce qui suit :

1. Mandat : Leur mandat ou leur mission sociale leur permet-il d’offrir des services professionnels 
d’avocats et de parajuristes directement aux clients ?

2. Protection des clients : Quelles protections pourraient être requises pour protéger la 
confidentialité et les documents privilégiés des clients, et quels protocoles de partage de 
l’information existent ou devraient être élaborés ?

3. Services à fournir : Quels types de services d’avocat ou de parajuriste avantageraient le plus les 
clients ? Quel type de professionnel autorisé serait le mieux à même de fournir ces services au 
client ?

4. Financement : Quelles sources de financement pourraient être disponibles pour financer une 
telle initiative ? Le Barreau règlemente les avocats et les parajuristes, mais n’est pas une agence 
de financement. Les organismes de bienfaisance et les OSBL qui désirent fournir des services par 
l’entremise d’avocats et de parajuristes doivent tenir compte des options de financement de 
telles initiatives et sont encouragés à envisager l’ensemble des sources potentielles de 
financement. 

À propos du Barreau de l’Ontario

Le Barreau règlemente les avocats et les parajuristes de l’Ontario dans l’intérêt public et a le mandat de 
faciliter l’accès à la justice. Nous veillons à ce que les avocats et les parajuristes aient un permis et des 
assurances et satisfassent aux normes d’apprentissage, de compétence et de déontologie 
professionnelle afin d’aider les personnes à régler leurs problèmes juridiques.

Questions

Si vous avez des questions, veuillez contacter le Barreau et au 416 947-3315 et demander à être 
transféré au Service des plaintes et de la résolution, ou en écrivant à lsforms@lso.ca.

Les formulaires d’inscription dument remplis doivent être envoyés au :

Barreau de l’Ontario
Service des plaintes et de la résolution
Osgoode Hall, 130, rue Queen O., Toronto (Ontario) M5H 2N6
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LAW SOCIETY OF ONTARIO

REGISTRATION FOR REGISTERED CHARITIES AND NOT-FOR-PROFIT CORPORATIONS

Under Part VI of By-Law 7, Services Delivered by Lawyers and Paralegals Through Civil Society 
Organizations

PART A: APPLICANT INFORMATION

1. Registered Charity or Not-For-Profit Corporation Information

Legal name of the charity or not-for-profit corporation 
(“Organization”):____________________________

Operating or trade name (if different from legal name): ____________________________________

Business Number / Charitable registration number (as applicable): ___________________________

Address: ____________________________

Telephone: ____________________________

Fax: ____________________________

Website (if applicable): _________________________________

Please check one: 

☐ Registered Charity Registration #_____________________

☐ Not-for-Profit Corporation Business # ________________________

2. Organization Representatives/Contacts

a) Representative and contact person: 

∑ Full Name: ___________________________________

∑ Title: __________________________________

∑ Telephone: _____________________________

∑ Mobile: _______________________________

∑ Email: __________________________________

b)   Alternate representative and contact person: 

∑ Full Name: ___________________________________

∑ Title: __________________________________ 

∑ Telephone: _____________________________

∑ Mobile: _______________________________
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∑ Email: __________________________________

PART B: SERVICES PROVIDED BY THE ORGANIZATION

3. Services Provided by the Organization

Please briefly describe the services provided by the Organization and/or its mandate.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

4. Area(s) of Law / Legal Services

In general, what legal services will be provided by lawyers / paralegals employed by the Organization?

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

5. Provision of lawyer and/or paralegal services together with other services

Will the lawyer and/or paralegal provide professional services separate and apart from other client 
services, or will lawyer and/or paralegal services be provided at the same time or together with other 
services? 

Please check one: 

☐ Lawyer or paralegal services only

☐ Lawyer or paralegal services and other services

Please briefly describe the lawyer or paralegal services will be delivered together with other services.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

PART C: REQUIRED CONDITIONS
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By signing this registration form, the Organization acknowledges and accepts the conditions under Law 
Society By-Law 7, Part VI including the following conditions:

i) that lawyers or paralegals (“LSO licensees”) serving clients of the Organization by 
practising law or providing legal services on behalf of the Organization will do so only as 
employees of the Organization;

ii) that services provided by LSO licensees to clients of the Organization on behalf of the 
Organization will be provided at no cost to the clients in any form, although the 
Organization may charge costs for disbursements;

iii) that neither LSO licensees nor the Organization may receive or pay referral fees in 
connection with the practice of law or provision of legal services;

iv) that all LSO licensees will have control over the delivery of their services to clients of the 
Organization;

v) that all appropriate confidentiality and privilege will be protected by the LSO licensee, 
and respected by the Organization; the LSO licensees serving clients of the Organization 
will only disclose client information with the client’s consent, or as required by law;

vi) that all LSO licensees employed by the Organization will follow the professional conduct 
rules;

vii) that if there is a change in information, the Organization will notify the LSO in writing of 
such change as soon as the change is known to the Organization; and

viii) that the Organization must file a Report each year with the LSO in the form and on the 
date required by the LSO.  

I understand that the Organization may be de-registered at any time at the LSO’s discretion for failing to 
adhere to any of the conditions set out in this form or for whatever other reasons determined by the LSO. I 
authorize the LSO to make public information about de-registering of the Organization.
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PART D: ORGANIZATION AUTHORIZATION 

I hereby authorize the LSO to make inquiries of any person, government, official or body, about the status 
of the registering organization. I will provide any additional specific authorization or any release that is 
required for the purpose of enabling the LSO to obtain any information required to register the 
Organization, including, without limitation, documents relating to the Organization’s status. I further 
authorize the LSO to make information about the registering Organization available to the public.

I declare that all information supplied by me with respect to this application, and in the documents 
provided in connection with this application, if any, is true, accurate, and complete. 

______________________________ ______________________________
Signature Date

Full Name: 

Title: 

I have the authority to bind the Organization

Questions about how charities and not-for-profit corporations register with the Law Society as Civil Society 
Organizations should be directed to Complaints & Compliance by calling 416-947-3315 and asking to be 
transferred, or by emailing lsforms@lso.ca. Completed registration forms may be mailed to:

Law Society of Ontario
Complaints & Compliance Department
130 Queen St. W., Toronto, ON M5H 2N6
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BARREAU DE L’ONTARIO

INSCRIPTION DES ORGANISMES DE BIENFAISANCE ENREGISTRÉS ET DES 
ORGANISATIONS SANS BUT LUCRATIF 

En vertu du Règlement administratif no 7, Prestation des services d’avocats et de parajuristes par 
l’entremise d’une organisation civile

PARTIE A : RENSEIGNEMENTS SUR LE REQUÉRANT

1. Renseignements sur l’organisme de bienfaisance enregistré ou l’organisation sans but lucratif 

Nom officiel de l’organisme de bienfaisance ou de l’organisation sans but lucratif 
(« organisation ») :____________________________

Nom commercial (si différent du nom officiel) : ____________________________________

Numéro d’entreprise/d’enregistrement à titre d’organisme de bienfaisance (le cas échéant) : 
___________________________

Adresse : ____________________________

Téléphone : ____________________________

Télécopieur : ____________________________

Site Web (le cas échéant) : _________________________________

Veuillez cocher une des options : 

☐ Organisme de bienfaisance enregistré No d’enregistrement _____________________

☐ Organisation sans but lucratif No d’entreprise     _______________________

2. Représentants de l’organisation/personnes-ressources

a) Représentant et personne-ressource : 

∑ Nom au complet : ___________________________________

∑ Titre : __________________________________

∑ Téléphone: _____________________________

∑ Cellulaire : _______________________________

∑ Courriel : __________________________________

b) Autre représentant et personne-ressource : 

∑ Nom au complet : ___________________________________

∑ Titre : __________________________________ 
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∑ Téléphone: _____________________________

∑ Cellulaire : _______________________________

∑ Courriel : __________________________________

PARTIE B : SERVICES FOURNIS PAR L’ORGANISATION

3. Services fournis par l’organisation

Veuillez décrire brièvement les services fournis par l’organisation ou son mandat.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

4. Domaines du droit/Services juridiques

De manière générale, quels services juridiques seront fournis par les avocats/parajuristes employés par 
l’organisation ?

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

5. Prestation de services d’avocats et de parajuristes avec d’autres services

L’avocat ou le parajuriste fournira-t-il des services professionnels distincts d’autres services aux clients, 
ou ses services seront-ils fournis avec ou en même temps que d’autres services ? 

Veuillez cocher une option : 

☐ Services d’avocat ou de parajuriste seulement

☐ Services d’avocat ou de parajuriste et autres services

Veuillez décrire brièvement les services qui seront fournis par l’avocat ou le parajuriste avec d’autres 
services.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
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PARTIE C : CONDITIONS

En signant le présent formulaire d’inscription, l’organisation reconnait et accepte les conditions du 
Règlement administratif no 7, partie VI, y compris les suivantes :

i) Les avocats et les parajuristes (les « titulaires de permis du BDLO ») qui fournissent des 
services aux clients de l’organisation en exerçant le droit ou en fournissant des services 
juridiques au nom de l’organisation le feront seulement à titre d’employés de 
l’organisation ;

ii) Les services fournis par les titulaires de permis du BDLO aux clients de l’organisation au 
nom de l’organisation seront fournis sans frais dans toutes leurs formes, même si 
l’organisation peut facturer des couts pour les débours ;

iii) Ni les titulaires de permis du BDLO ni l’organisation ne peuvent recevoir ou payer des
honoraires de renvoi relativement à leur exercice du droit ou à leur prestation de services 
juridiques ;

iv) Tous les titulaires de permis du BDLO auront le contrôle de la prestation de leurs services 
aux clients de l’organisation ;

v) Tous les renseignements confidentiels et privilégiés appropriés seront protégés par les 
titulaires de permis du BDLO, et cette protection sera respectée par l’organisation ; les 
titulaires de permis du BDLO qui servent des clients de l’organisation ne divulgueront les 
renseignements des clients qu’avec le consentement de ce dernier ou tel que l’exige la loi ;

vi) Tous les titulaires de permis du BDLO employés par l’organisation respecteront les règles 
des codes de déontologie ;

vii) S’il y a changement d’information, l’organisation en avisera le BDLO par écrit dès que 
l’organisation prendra connaissance de ce changement ;

viii) L’organisation doit déposer une déclaration chaque année auprès du BDLO dans la forme
prescrite et à la date requise par le BDLO.  

Je comprends que l’inscription de l’organisation peut être annulée en tout temps à la discrétion du BDLO 
pour avoir manqué de respecter une des conditions énoncées dans le présent formulaire ou pour toute autre 
raison déterminée par le BDLO. J’autorise le BDLO à rendre publics les renseignements sur l’annulation
de l’inscription de l’organisation.
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PARTIE D : AUTORISATION DE L’ORGANISATION

J’autorise par la présente le BDLO à s’informer auprès de quiconque, de tout gouvernement, de tout 
responsable ou de tout organe, du statut de l’organisation qui s’inscrit. Je fournirai toute autorisation 
additionnelle ou toute renonciation nécessaire pour permettre au BDLO d’obtenir les renseignements 
requis pour inscrire l’organisation, y compris notamment, les documents portant sur le statut de 
l’organisation. J’autorise aussi le BDLO à rendre publics les renseignements sur l’organisation qui 
s’inscrit.

Je déclare que tous les renseignements que j’ai fournis dans la présente demande et dans les documents 
fournis à l’égard de la présente demande, le cas échéant, sont vrais, exacts et complets. 

______________________________ ______________________________
Signature Date

Nom au complet : 

Titre : 

J’ai l’autorité de lier l’organisation

Les questions sur l’inscription des organismes de bienfaisance ou des organisations sans but lucratif au 
Barreau comme organisations civiles devraient être adressées au Barreau au 416 947-3315 (demandez d’être 
transféré au Service des plaintes et de la résolution) ou par courriel à lsforms@lso.ca. Veuillez envoyer les 
formulaires dument remplis au :

Barreau de l’Ontario
Service des plaintes et de la résolution 
Osgoode Hall, 130, rue Queen O., Toronto (Ontario)  M5H 2N6

Convocation - Professional Regulation Committee Report

543



February 28, 2019  

 

 

 

 

  

Review of the Good Character 

Process 

 

Committee Members: 

Jacqueline A. Horvat (Chair) 
David Howell (Vice-Chair) 

William C. McDowell (Vice-Chair) 
 Fred J. W. Bickford 
Rebecca C. Durcan 

 Seymour Epstein 
Brian Lawrie 

Michael Lerner 
Virginia MacLean 

Gina Papageorgiou 
Susan Richer 

Jonathan M. Rosenthal 
Jerry Udell 

 
 

Authored By: 

Matthew Wylie 

mwylie@lso.ca 

Tab 5.2 

Convocation - Professional Regulation Committee Report

544



  
Review of the Good Character Process 

 
 

1 

Table of Contents 

Motion ...................................................................................................................................... 2 

Executive Summary ................................................................................................................... 2 

Background ............................................................................................................................... 3 

A. Context ...................................................................................................................................... 3 

B. The Good Character Requirement ............................................................................................ 4 

C. Gladue and Ipeelee .................................................................................................................... 9 

Analysis ................................................................................................................................... 10 

A. Research .................................................................................................................................. 10 

B. Recommendations and Rationales .......................................................................................... 12 

Implementation ...................................................................................................................... 17 

A. Policy Implementation ............................................................................................................ 17 

B. Next Steps................................................................................................................................ 17 

 

  

Convocation - Professional Regulation Committee Report

545



  
Review of the Good Character Process 

 
 

2 

Motion  

That Convocation approve enhancements and improvements to the good character assessment 

process and the materials that communicate that process to applicants, licensees, and members 

of the public as follows: 

1. A Policy statement confirming the Law Society’s commitment to working toward 

reconciliation with First Nation, Status, non-Status, Inuit, and Métis Peoples to be 

included on licensing applications, application guides, and the LSO website pages that 

explain the good character process; 

2. Cultural competency training for staff involved in the good character process;  

3. Changes aimed at enhancing transparency and clarity to: 

a. the Law Society website pages that detail the good character assessment process; 

b. the information that is provided to candidates who are subject to a good 

character investigation; 

c. application documents to provide increased guidance with respect to the 

documents that are required in support of any affirmative answers to the good 

character questions; 

4. Changes to good character questions to remove the requirements that licensing 

candidates disclose: 

i) findings of guilt for which an absolute discharge was granted that occurred 

more than one year prior to the date the application was submitted, or a 

conditional discharge was granted that occurred more than three years 

prior to the date the application was submitted; 

ii) convictions under the Controlled Drugs and Substances Act for possession 

of cannabis not exceeding 30 grams or cannabis resin not exceeding 1 

gram, unless any conviction resulted in a term of incarceration; and  

iii) a single conviction for which the applicant has received a pardon or a 

record suspension, unless the offence is listed in Schedules 1 or 2 of the 

Criminal Records Act, or the offence for which the pardon or record 

suspension was granted resulted in a term of incarceration.  

Executive Summary 

In May, 2018, then Treasurer Schabas instructed the Professional Regulation Committee (PRC), 

with input and guidance from the Indigenous Advisory Group (IAG), to conduct a review of the 

good character assessment process in response to a Motion that was brought at the Law Society 

Annual General Meeting.  

The Motion, which was withdrawn on the basis of the Treasurer’s commitment, sought a review of 

the good character process with particular attention to transparency and certainty, and the 
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elimination of discriminatory barriers. In addition, the Motion sought to ensure that the character 

assessment process for Indigenous candidates includes the Ipeelee context at all stages.1  

Beginning in October 2018, the IAG begun considering enhancements to the good character 

assessment process. While the review is not complete, the IAG recommends that the following 

enhancements be approved by Convocation so that improvements to the process can be made 

before the 2019 cohort of licensing candidates encounter good character reviews.    

The proposed enhancements are set out in the Motion above, and discussed in more detail in this 

report.  

Background 

A. Context 

On March 15, 2018, the Secretary of the Law Society received a motion to be made at the 

Annual General Meeting, held on May 9, 2018 (the “Motion”).  

The Motion resolved that the Law Society of Ontario:  

i) review its process for assessing a candidate’s good character, giving particular 

consideration to transparency, certainty, and the potential for existence of 

discriminatory barriers, and deliver a preliminary report to review to Convocation 

within six months;   

 

ii) ensure that the process for assessing a candidate’s good character is transparent, 

provides candidates with certainty, and does not include any elements that 

constitute discriminatory barriers to admission; and  

 

iii) ensure that any assessment of the good character of Indigenous candidates bear in 

mind the Ipeelee context at all stages.    

The Motion was withdrawn prior to the Annual General Meeting, on the basis of a 

commitment by the Treasurer that the Professional Regulation Committee (PRC) would 

review the process for assessing a candidate’s good character with guidance and input 

from the Indigenous Advisory Group.2 At the Annual General meeting, the Treasurer 

                                                      
1 R. v. Ipeelee 2012 SCC 13. In the Ipeelee decision, the Supreme Court confirmed that a sentencing judge is required 
to craft a sentence that is fit and proper in the circumstances of the offence, the offender and the victim. With respect 
to Indigenous offenders, a sentencing judge must consider all of the offender’s circumstances, including those 
specifically identified in R. v. Gladue [1999] 1 S.C.R. 688. 
2 See Annual General Meeting of the Law Society of Ontario, Wednesday May 9, 2018, webcast at 
http://lso.peachnewmedia.com/streaming/interface-
v7.php?topic=258260&band=1&stream=1&id=&semid=110028&provider=487&custid=176529&static=1&bypass=12, 
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advised that he was instructing PRC to conduct a review of the Law Society’s process for 

assessing a candidate’s character, giving particular consideration to the matters outlined in 

the Motion.  

B. The Good Character Requirement 

1. Overview  

Pursuant to subsection 27(2) of the Law Society Act, it is a requirement for the issuance of 

a licence that an applicant be of good character.3 Similar requirements exist in all provinces 

and territories.4   

The purpose or objective of the good character requirement, as regularly cited in Tribunal 

decisions is to “protect the public, to maintain high ethical standards, to maintain public 

confidence in the legal profession and its ability to regulate itself, and to deal fairly with 

persons whose livelihood and reputation are affected.”5 

As the Law Society has noted, it is important that we convey to the public and to the 

professions that licensees must comply with standards of professional conduct, which is 

accomplished in part by ensuring that those who are licensed demonstrate qualities such 

as “respect for the rule of law and the administration of justice, honesty, governability and 

financial responsibility”.6 Convocation has long accepted that good character “connotes 

moral or ethical strength, distinguishable as an amalgam of virtuous attributes or traits 

which undoubtedly include, among others, integrity, candour, empathy, and honesty”.7  

In circumstances where an applicant’s past conduct has raised a question about the 

applicant’s respect for those qualities that are integral to the profession, it is valuable for 

the Law Society to make further inquiries and determine whether the applicant should be 

                                                      
at 43:00.   See also, “LSO will review good character requirements”, Law Times May 14, 2018 available at 
https://www.lawtimesnews.com/author/dale-smith/lso-will-review-good-character-requirements-15735/.   
3 R.S.O. 1990, c. L.8. 
4 See Federation of Law Societies of Canada, National Admission Standards, https://flsc.ca/national-
initiatives/national-admission-standards/.  
5 Gavin Mackenzie, Lawyers and Ethics:  Professional Responsibility and Discipline (Scarborough:  Carswell, 1993) p. 23-
2, cited in Ritchie John Noel v. Law Society of Upper Canada 2009 ONLSHP 0036 at para 43; and Claude Hyman 
Armstrong v. Law Society of Upper Canada 2009 ONLSHP 0029 (“Armstrong”) at para 25.  See also Rajnauth v. Law 
Society of Upper Canada 13 O.R. (3d) 381 at p. 384, and Law Society of Upper Canada v. Burgess {2006] L.S.D.D. No. 
81, at para 10:  “The purpose of the good character requirement is to ensure that the Law Society can protect the 
public and maintain high ethical standards in the lawyers that the Law Society admits to practice”. 
6 Law Society of Upper Canada Submission on The Federation of Law Societies of Canada’s National Suitability to 
Practise Standard Consultation Report, November, 2013, available at 
https://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2013/convno
v2013_PRC.pdf.  
7 Re: Michael John Spicer, Reasons of Convocation, dated May 1, 1994, para 15. 
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licensed. Where there are concerns with respect to an applicant’s character, a good 

character hearing may ultimately be required.  

History 

The good character requirement has in some form or other existed for as long as the 

practice of law has been regulated.8 However, the first good character questionnaire in 

Ontario appears to have been created in 1929, as a recommendation of the Special 

Committee on Character and Fitness (the “Special Committee”). In September of that year, 

the Special Committee recommended that no person be admitted as a student-at-law 

unless “the applicant has produced certificates of good character and fitness to the 

satisfaction of the Committee on Character and Fitness”. It was also noted that in special 

circumstances the Committee could accept “other evidence of good character and fitness 

as it may deem sufficient.” The Special Committee report included a draft of what would 

become a Certificate of Good Character and Fitness on Application for Admission, under 

which “two responsible persons who have known the application for one year or upwards” 

could certify their belief that an applicant was “a person of respectability and fit to be 

admitted as a student of the Law Society of Upper Canada.” 

The good character requirement was addressed again at Convocation in November, 1979.  

At that time, the Sub-Committee to Review the Bar Admission Course (the “Sub-

Committee”) noted that although the Law Society Act required that an applicant be of 

good character, the application form did not contain questions that required an applicant 

to disclose any relevant matters. The Sub-Committee recommended to Convocation that 

the application for admission include a note directing applicants to “discuss with the 

Director any circumstances, including any convictions, which may be relevant to (the good 

character) requirement.” 

In 1988 Convocation approved an Application for Student Membership, which included 

nine questions under the heading “Good Character”. The application asked that applicants 

provide “full particulars on a separate piece of paper” if any of the questions were 

answered in the affirmative. 

   

                                                      
8 See for instance, Lunau, Kate, “Want to be a lawyer?   Better behave yourself”, Maclean’s, March, 2011, available at 
https://www.macleans.ca/education/uniandcollege/want-to-be-a-lawyer-better-behave-yourself/;  see also Woolley, 
Alice and Jocelyn Stacey, The Psychology of Good Character, 2010, available at 
https://commons.allard.ubc.ca/cgi/viewcontent.cgi?article=1325&context=fac_pubs.  Note that it was not until 
section 27 of the Law Society Act was enacted in 1970 that the good character requirement would be required by 
statute.   
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Process 

The process that begun in 1988 has changed little. Applicants for the issuance of a licence 

to practice law in Ontario or to provide legal services in Ontario are now required to 

answer a series of 13 questions, which assist in determining whether an applicant is of 

good character (the “good character questions”). A copy of the good character questions, 

as listed in a Good Character Amendment form is attached at Tab 5.2.1.9  

If an applicant provides an affirmative response to any of the good character questions 

they are required to provide full and detailed particulars, including any supporting 

documentation that is available to them.   

All licensing applications are received in the Law Society’s Licensing and Accreditation 

department within the Professional Development and Competence division.  

Application Review – First Stage 

Licensing candidates are presumed to be of good character (and are required to sign an 

attestation confirming this) unless they self-report conduct or circumstances that may raise 

issues about their character (by providing an affirmative answer to any of the good 

character questions) or the Law Society receives information raising issues of good 

character. 

All good character issues are initially reviewed in Licensing and Accreditation. Although 

there are certain limited circumstances where an affirmative answer to a good character 

question will be cleared in that department, in most instances where a good character 

issue has been raised, applications are referred to the Complaints & Compliance 

department of the Law Society’s Client Service Centre.10   

When an application is received in Complaints & Compliance, that department conducts a 

review of the applicant’s response to the good character question, as well as any 

documentation provided by the applicant as part of the application, and determines 

whether the issues raised require further review by staff in the Professional Regulation 

Division (“PRD”). Complaints & Compliance conducts its review on a case-by-case basis and 

considers a number of contextual factors such as the nature of the issue disclosed,  the 

                                                      
9 Applicants would use this form to amend answers provided to the identical questions in their initial application.   
10 Licensing and Accreditation will only “clear” good character issues where the applicant has provided an answer that 
does not respond to the actual question.  For instance, question #1 asks whether an applicant has ever been found 
guilty of, or convicted of, any offence under any statute, but directs that speeding and parking tickets be excluded.  
Licensing and Accreditation will clear an affirmative answer to question #1 where the response relates only to parking 
or speeding tickets.   
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number of occurrences (e.g. a single allegation of academic misconduct vs. multiple 

allegations), and the time period over which the issues occurred.    

Applications that do not require additional review are returned to the licensing process, 

while those that do require additional review are referred to the Professional Regulation 

Division.   

Over the course of the last 6 years, approximately 60% of all lawyer applicant good 

character issues and approximately 45% of all paralegal applicant good character issues 

have been cleared in either Licensing and Accreditation or Complaints & Compliance, 

without being transferred to the Professional Regulation Division.  

Where good character issues are cleared in either of these departments applicants are not 

advised that their application has been subject to this review and there is no interruption 

in the licensing process for the particular applicant, absent extenuating circumstances. 

Candidates would, therefore, be permitted to continue to schedule licensing examinations 

and transitional training.   

Application Review – Second Stage 

Files that are referred to the Professional Regulation Division (“PRD”) start in the initial 

intake department in that division, Intake & Resolution. Staff in that department review 

each file on a case-by-case basis and may either: i) clear the good character issue on the 

basis that it is not sufficiently serious as to require further review; ii) resolve the good 

character issue, for instance by requesting additional information or clarification; or iii) 

refer the good character issue to the Investigations department for further review.    

Good character files are expedited in Intake & Resolution, and particular attention is paid 

to the applicant’s anticipated licensing date with the goal that it not be postponed unless 

absolutely necessary.   

The vast majority of good character issues that are referred to PRD are either cleared or 

resolved in Intake & Resolution. Files that require further review are instructed for 

investigation and transferred from Intake & Resolution to the Investigations department. 

When a file is transferred to Investigations, candidates are advised in writing by that 

department that their file is under investigation and the basis for that investigation. If the 

investigation has been commenced based on information from a source other than the 

applicant, the applicant will be provided with details of the allegations and a copy of the 

complaint letter, if any.  

Applicants who are the subject of a good character investigation are typically notified 

within two weeks of their application being received in the Investigations department.  
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At the investigation stage, applicants are asked to provide factual information relevant to 

the good character issue and three reference letters. They are also provided with an 

opportunity to provide representations. Third parties are interviewed as required.   

The applicant is advised if the investigator requires additional information, and is also 

provided with updates on the progress of the investigation throughout.   

At the conclusion of the investigation, a determination is made about whether to refer the 

licensing application to a hearing or return the application to the licensing process.  That 

determination is conducted on a case-by-case basis and considers factors such as: 

a. the facts revealed by the investigation;   

b. the allegations against the applicant; and 

c. information provided from independent sources, if any; and 

d. Information provided by the applicant, including information about the 

circumstances of the applicant where available, and legal precedents.     

The Investigation will also consider whether the Law Society can prove the conduct in 

issue, and if so, whether it is in the public interest to hold a hearing to further explore the 

issue. If the investigation determines that the applicant meets the good character 

requirement, the applicant will be advised in writing that their application will return to the 

licensing process.  

If the investigation collects evidence that a licensee does not meet the good character 

requirement a hearing may ultimately be required. Pursuant to section 27(4) of the Law 

Society Act, an application for a licence may only be refused after a hearing by the Law 

Society Hearing Division. The applicant is provided with the opportunity to appear before 

the Hearing Division and is entitled to the assistance of legal representation, and can 

respond to any evidence and submissions put to the Hearing Division by the Law Society. 

Ultimately, the Hearing Division will issue an order in writing determining whether or not 

the applicant will be granted a licence. Tribunal decisions are subject to typical appeal 

routes and reviews.   

In the leading good character decision, Claude Hyman Armstrong v. Law Society of Upper 

Canada, the Law Society Hearing Panel identified five factors that have been considered in 

admissions cases: a) the nature and duration of the misconduct; b) whether the applicant is 

remorseful; c) what rehabilitative efforts, if any, have been taken, and the success of such 

efforts; d) the applicant’s conduct since the proven misconduct; and e) the passage of time 
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since the misconduct.11 Subsequent Hearing Panels have characterized these factors as 

“non-exhaustive”12, while other Hearing Panels have suggested that the weight attached to 

each factor will depend on the circumstances of the particular application.13 

C. Gladue and Ipeelee 

The Motion also sought to require that good character assessments of Indigenous 

applicants bear in mind the “Ipeelee context at all stages”, in a reference to the Supreme 

Court decision in R v. Ipeelee.14   

The Court’s decision in Ipeelee addressed the sentencing of Indigenous offenders and 

provided additional context for the Court’s earlier decision in R v. Gladue.15 The Gladue 

decision addressed section 718.2(e) of the Criminal Code, which requires that when a court 

imposes a sentence it shall take into account “all available sanctions, other than 

imprisonment, that are reasonable in the circumstances and consistent with the harm 

done to victims or to the community . . . with particular attention to the circumstances of 

Aboriginal offenders.”16  With respect to Indigenous offenders, the result in Gladue 

directed that a sentencing judge consider:  

e. the unique systemic or background factors which may have played a part in 

bringing the particular Aboriginal offender before the courts; and  

f. the types of sentencing procedures and sanctions which may be appropriate in the 

circumstances for the offender because of his or her particular Aboriginal heritage 

or connection.17 

In Ipeelee the Court sought to clarify its previous decision in Gladue, and provide guidance 

to enable sentencing judges to implement the requirement in section 718.2(e).  According 

to the Court, the fundamental duty of a sentencing judge is to craft a sentence that is “fit 

and proper in the circumstances of the offence, the offender, and the victim.”18  As 

clarified by the Court in Ipeelee, a proper application of section 718.2(e) would not 

automatically reduce the sentence imposed on an Indigenous offenders, but would 

consider the circumstances of Indigenous offenders to achieve a sentence that is fit and 

                                                      
11 2009 ONLSHP 29. 
12 See for instance Robert Allen Stewart v. Law Society of Upper Canada 2012 ONLSHP 0032, or Dennis-Gwyn Gross v. 
Law Society of Upper Canada 2012 ONLSHP 0055. 
13 John Blackburn v. Law Society of Upper Canada 2010 ONLSHP 0112 at para  
14 2012 SCC 13.   
15 [1999] 1 S.C.R. 688. 
16 R.S.C. 1985, c. C-46. 
17 [1999] 1 SCR 688.  See para 66. 
18 Gladue at para 69. 
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proper in any particular case and justified by the unique circumstances of the offender.19 

Where an offender is Indigenous, Ipeelee directs that a sentencing judge must consider all 

of the offender’s circumstances, including those specifically identified in Gladue.   

In the 2013 Robinson decision, the Law Society Appeal Panel found that although the 

Gladue principles may be applied differently, they still apply in discipline proceedings.20 In 

that decision, Counsel for the Law Society conceded that a hearing panel should give 

attention to the unique background and systemic factors which may have played a part in 

bringing the particular offender before it.21 Given this precedent in the Law Society’s 

Tribunal jurisprudence, the Gladue and Ipeelee principles would arguably apply to a good 

character hearing. As such, in order to respond to the direction in the Motion to consider 

the Ipeelee factors at all stages of the review, the Law Society’s focus will necessarily be in 

ensuring that the unique circumstances of each candidate are considered through the 

review of any good character issues.  

Both the Gladue and Ipeele decisions address the sentencing of Indigenous persons with 

respect to the operation of the Aboriginal Sentencing Principal in section 718.2 of the 

Criminal Code. However, while section 718.2 requires that a court give particular attention 

to the circumstances of Aboriginal offenders, it does not remove the court’s duty to 

impose proportional sentences on all other offenders. Recent decisions have seen courts 

take judicial notice of the circumstances of other racialized offenders in order to construct 

a sentence that is appropriate with regard to their circumstances.22 While there are 

obvious differences between the criminal sentencing of an offender and the assessment of 

a licensing candidate’s character, this type of contextual review is consistent with the Law 

Society’s current process. As outlined above, that process considers each application on a 

case-by-case basis with regard to the particular applicant and the circumstances relevant 

to any affirmative answers to the good character questions.  

Analysis 

A. Research  

Candidate Data 

Applicant data for the period between October 1, 2012 and August 30, 2018 was consulted 

in order to determine what proportion of candidates were providing affirmative answers to 

the good character questions, and how those responses were addressed in the process.  

                                                      
19 Ipeelee at paras 75 and 79. 
20 Law Society of Upper Canada v. Terence John Robinson 2013 ONLSAP 0018.  Available at http://canlii.ca/t/fzfdv. 
21 Ibid, at para 75 
22 See for instance, R v. Jackson, 2018 ONSC 2527 and R v. Reid, 2016 ONSC 954. 
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During that time period, the Law Society received over 14,000 applications from lawyer 

candidates, and over 9,000 applications from paralegal applicants. Two hundred lawyer 

candidates, and 116 paralegal candidates self-identified as Indigenous. 

Of the total number of applicants, approximately 10% of lawyer candidates, and 

approximately 17% of paralegal candidates answered yes to one or more of the good 

character questions. For the applicants who self-identified as Indigenous those numbers 

were higher. Approximately 18% of lawyer candidates and approximately 25% of paralegal 

candidates who self-identified as Indigenous answered yes to one or more of the good 

character questions. 

As indicated above, the vast majority of good character issues are cleared or resolved in 

either the Licensing and Accreditation department, the Client Service Centre, or the intake 

department of the Professional Regulation division. During the time period examined, 

between 80%-90% of the number of lawyer and paralegal applications that included 

affirmative answers to good character questions, were cleared or resolved in those three 

departments. These numbers were the essentially the same for candidates who self-

identified as Indigenous.  

During that same time period, only 1-2% of the number of all applications that included 

affirmative answers to good character questions were referred from the Investigations 

department to a good character hearing. There were no good character hearings for 

candidates who self-identified as Indigenous. 

LSO Application and Resource Materials and Process Documents.  

In reviewing the information and materials that are provided to the public as well as to 

licensing candidates, a number of opportunities were identified to communicate additional 

information about the review process and outcomes in an effort to enhance transparency 

and clarity.   

The Good Character Questions 

In submissions to the Law Society in April 2018, the Ontario Bar Association had identified 

possible barriers to admission in the application of question #1.23 The OBA noted that 

absolute and conditional discharges, which may be granted pursuant to section 730 of the 

Criminal Code, are caught under the good character questions. In contrast, under the in the 

federal Criminal Records Act, R.S.C., 1985, c. C-47, and Ontario’s Police Record Checks 

Reform Act S.O. 2015, c. 30, a record of a discharge is prohibited from being disclosed, and 

                                                      
23 A copy of the OBA’s submissions to the Law Society, The Good Character Inquiry and Dispositions of Discharge, is 
attached at Tab 5.2.2. 
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is removed from the RCMP’s database, if more than a year has elapsed since an absolute 

discharge was granted and if more than 3 years have elapsed since a conditional discharge 

was granted.24 The OBA recommended that the Law Society apply the same temporal 

limitations for the reporting of absolute and conditional discharges under question #1. 

As noted previously, the Law Society has a statutory obligation pursuant to section 27(2) of 

the Law Society Act to ensure that applicants for a licence to practice law or a licence to 

provide legal services are of good character. In order for the Law Society to meet that 

requirement, and for that requirement to have any meaning, the Law Society must conduct 

an inquiry into the character of applicants. Given that lawyers and licensed paralegals may 

be intrusted with confidential client information, and may be required to hold large sums 

of money or property in trust for clients, the inquiry into their character must be fulsome 

and must be guided by the Law Society’s statutory mandate to protect the public.   

The Law Society must also consider its reputation and the reputation of its licensees. Any 

future problems with respect to a licensee that could be traced to pre-licensing conduct 

that was not at least considered by the Law Society could negatively impact the Law 

Society’s reputation and status as the regulator of legal services, as well as the standing of 

licensees in the community and ultimately, the administration of justice.   

 

Other Issues Identified by the IAG 

IAG suggested that further, detailed consideration should be given to more significant 

changes to the treatment of criminal offences generally, and the information solicited in 

the good character assessment with respect to criminal convictions. 

Moreover, the IAG identified other issues for consideration, including the need for 

community input, timeliness of the good character assessment process and whether the 

good character requirement is a barrier to law school entry. To address these and other 

issues that may arise, it is recommended that a working group, composed of members of 

the IAG and PRC, undertake further study and consideration of the character process and 

report back to the IAG and PRC. 

B. Recommendations and Rationales 

In the coming weeks, staff in the Client Service Centre and the Professional Regulation 

division will begin to review applications for the large group of candidates who applied in 

the fall of 2018. At its meeting on February 14, 2019, PRC adopted the following proposed 

improvements and enhancements, which Convocation is now asked to approve. 

                                                      
24 See sections 6.1(1) and 6.1(2) of the Criminal Records Act R.S.C. 1985, c. C-47, available at http://laws-
lois.justice.gc.ca/eng/acts/C-47/index.html. 
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It is recommended that the following be implemented as soon as possible: 

1. Policy statement concerning Indigenous applicants 

In order to acknowledge and confirm the Law Society’s commitment to working toward 

reconciliation with First Nation, Status, non-Status, Inuit, and Métis Peoples, as well as our 

commitment to conducting good character assessments of candidates using the principles 

identified in the Gladue and Ipeele decisions, a general policy statement should be inserted 

into the following: 

 

i) The Good Character Requirement page of the Law Society website; 

ii) The Licensing Process Application pages of the Law Society’s website; 

iii) The Good Character questions section of the Licensing Process Applications,  

 

The statement should read as follows: 

The Law Society is committed to working toward reconciliation with First Nation, Status, 

non-Status, Inuit and Métis Peoples. When reviewing licensing applications, the Law Society 

applies the principles established by the Supreme Court of Canada in the Gladue and 

Ipeelee decisions and as such considers the unique systemic or background factors that may 

have played a part in those incidents to which an applicant’s responses refer.   

 

2. Training for all Law Society staff involved in the good character process 

In order to ensure that staff are equipped with the requisite competencies to effectively 

assess the character of diverse candidates, and consistent with commitments in The 

Indigenous Framework and affirmed in the Report of Review Panel on Regulatory and 

Hearing Processes Affecting Indigenous Peoples, staff involved in the good character 

process should receive training on topics including: 

 

i) Cultural competency, unconscious bias, the history and legacy of residential 

schools, inter-generational trauma, the UN Declaration on the Rights of 

Indigenous Peoples, Treaties and Aboriginal rights, Indigenous laws, 

Aboriginal-Crown relations, and basic cultural protocols; and 

ii) The application of the Gladue and Ipeelee principles to all stages of 

application review in order to ensure that the assessment of an applicant’s 

character bears in mind the applicant’s unique systemic or background 

features.  
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3. Enhanced communication about the good character process to improve transparency and 

clarity for applicants 

The following changes to our resource and application materials, and process documents 

are recommended: 

 

i) The Good Character Requirement webpage 

The Law Society’s website currently provides only general information about 

the good character requirement.25 It does not disclose the steps in the 

application review process in any detail and does not provide any 

information about outcomes or possible dispositions.   

 

In order to provide increased transparency and clarity about the process, 

the Good Character Requirement page should be redrafted to:  

 

a) explain that the purpose of the good character requirement 

is to ensure that persons who are licensed as lawyers and 

paralegals evidence respect for the rule of law and the 

administration of justice, and conduct themselves with 

honesty, integrity and candour; 

b) detail the process with reference to each department that 

reviews applications and the criteria that is applied by staff at 

each stage of the process; and 

c) provide high-level statistical information about files that are 

closed at each stage of the process, including an 

acknowledgment that only a very small percentage of 

applications are referred to a good character hearing. 

  

ii) Information Sheet for Subjects of a Good Character Investigation 

Applicants who are subjects of a good character investigation may have 

questions and may experience increased anxiety about the process. 

In an effort to address candidate questions and possible anxieties, an 

Information Sheet for Subjects of a Good Character Investigation 

(“Investigations Information Sheet”) should be prepared. The Investigations 

Information Sheet will be modelled after the Complaint Information Sheet 

for licensees who are subject to a complaint, and should: 

 

                                                      
25 See https://lso.ca/becoming-licensed/lawyer-licensing-process/good-character-requirement.  
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a) explain the process that has led to the application being 

referred to Investigations and the timelines that the 

investigation will follow,  

b) detail the obligation of applicants to respond to the 

investigation and explains why that is important;  

c) provide contact information for the Member Assistance 

Program, and details the types of assistance available to 

applicants through that service; and 

d) provide information about the availability of pro bono duty 

counsel for the small number of applicants that may 

ultimately be referred to a good character hearing. 

 

iii) Required Documents  

Applicants who answer yes to any of the good character questions are 

currently told to provide any related supporting documents without any 

guidance or examples of the types of documents that would assist with the 

review of their application. This lack of guidance can lead to anxiety on the 

part of the affected candidates and delay the assessment process. To 

provide guidance to candidates, a required documents list should be 

prepared that will be included in the application materials on the Law 

Society website. 

 

iv) 1st Letter to subjects of an investigation 

The current template for the initial letter that candidates receive if their 

application is referred to the Investigations department does not provide 

sufficient guidance with respect to the personal statement applicants are 

asked to provide. It also includes a requirement with respect to referees 

that may present a barrier for applicants.  

 

The initial letter template has been redrafted to clarify that candidates may 

wish to highlight examples of characteristics such as honesty and integrity as 

part of their personal statement. In addition, in order to reduce barriers in 

our investigative process, those persons who may act as a referee for 

applicants has been expanded by removing the requirement that they be 

“professionals” (such as lawyers, doctors, bankers, and engineers) To reduce 

barriers to Indigenous applicants, the redrafted letter should be used as the 

standard template. 
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4. The Good Character Questions 

Question #1 of the good character questions asks whether an applicant has ever been 

found guilty of, or convicted of, an offence under any statute, with the exclusion of parking 

or speeding tickets. Further exclusions are recommended below on the basis of the 

rationales set out below: 

 

i) A specific exclusion from question #1 where an absolute discharge was 

granted that occurred more than one year prior to the date the application 

was submitted, or a conditional discharge was granted that occurred more 

than three years prior to the date the application was submitted; This 

exclusion is recommended on the understanding that, in ordering an 

absolute or conditional discharge, the court has determined that it is in the 

best interests of the accused and not contrary to the public interest that the 

accused not receive a criminal conviction or have a criminal record beyond 

specific temporal limitations. Absolute or conditional discharge are often 

ordered for minor offences and first time offenders, and should not be 

relevant in assessing an applicant’s character after a certain amount of time 

has elapsed. 

ii) A specific exclusion from question #1 for convictions or findings of guilt 

under the Controlled Drugs and Substances Act for possession of cannabis 

not exceeding 30 grams or cannabis resin not exceeding 1 gram, unless any 

conviction resulted in a term of incarceration. This exclusion is 

recommended on the basis that possession of cannabis is an offence that no 

longer exists and for which the federal government has indicated it will fast 

track the record suspension process.26 In light of this development, a 

conviction for this offence that was not punished with incarceration, should 

not be considered relevant in assessing an applicant’s character. 

iii) A specific exclusion from question #1 for a single conviction or finding of 

guilt for which the applicant has received a pardon or a record suspension, 

unless the offence is listed in Schedules 1 or 2 of the Criminal Records Act, 

or the offence for which the pardon or record suspension was granted 

resulted in a term of incarceration. This exclusion is recommended on the 

basis that a single conviction for which the Parole Board has granted a 

record suspension should no longer be considered relevant in assessing an 

applicant’s character. The assessment of an applicant’s character should, 

however, continue to consider incidents where there are multiple record 

suspensions, and/or where the underlying offences were punished by a 

                                                      
26 See “Tens of thousands of Canadians could soon be eligible for a pot pardon, but lawyers warn about limitations”, 
CBC News, available at https://www.cbc.ca/news/politics/tasker-pot-pardons-limitations-1.4866610.  
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term of incarceration, were offences for which a record suspension is not 

generally available (listed in Schedule 1), or were offences that will be 

revealed in a vulnerable persons search despite a record suspension 

(Schedule 2). 

 

In undertaking this review, the Law Society acknowledges that candidates from certain 

communities or groups may be disproportionally represented in the criminal justice system 

and disproportionately convicted of certain crimes. The above exclusions balance the 

statutory requirement that candidates be of good character and the Law Society’s mandate 

to protect the public with the Law Society’s commitments to advancing equality, diversity 

and inclusion in the legal professions and working toward reconciliation with Indigenous 

Peoples.  

 

5. A Working Group 

A working group of members of PRC and the IAG should be created to address the 

outstanding issue identified in the IAG’s deliberations and other issues that may arise. 

Implementation  

A. Policy Implementation 

The above recommendations should be implemented as soon as possible and consistent 

with the implementation plans of the Professional Regulation Division, the Professional 

Development & Competence Division, and the Client Service Centre.  

B. Next Steps 

If the above recommendations are approved, a working group composed of members of 

PRC and the IAG will be formed and will report back to the IAG and PRC.    

 

Convocation - Professional Regulation Committee Report

561



Convocation - Professional Regulation Committee Report

562



Convocation - Professional Regulation Committee Report

563



 

 

 

The Voice of the Legal Profession 

 

 

The Good Character Inquiry and Dispositions of Discharge 

  

Date: April 16, 2018 

Submitted to: Law Society of Ontario  

Submitted by: Ontario Bar Association 

Convocation - Professional Regulation Committee Report

564



 

1 | P a g e  
 

THE GOOD CHARACTER INQUIRY  

AND DISPOSITIONS OF DISCHARGE 

Table of Contents 

 

Introduction ............................................................................................................................................................................... 2 

Background ................................................................................................................................................................................ 2 

Our Comments .......................................................................................................................................................................... 3 

Public Protection and the Good Character Requirement ................................................................................... 3 

Criminal Discharges and Legislated Disclosure Limits ....................................................................................... 4 

Summary of Recommendations .................................................................................................................................... 6 

Appendix ..................................................................................................................................................................................... 8 

 

 

  

Convocation - Professional Regulation Committee Report

565



 

2 | P a g e  
 

THE GOOD CHARACTER INQUIRY  

AND DISPOSITIONS OF DISCHARGE 

Introduction 

The Ontario Bar Association (“OBA”) is pleased to take this opportunity to comment on the good 

character evaluation process for applicants to the bar, and in particular that part of the inquiry 

relating to an applicant’s criminal history and past dispositions of discharge.  

Established in 1907, the OBA is the largest voluntary legal association in Ontario and represents 

16,000 lawyers, judges, law professors and law students. OBA members are on the frontlines of our 

justice system in no fewer than 40 different sectors and in every region of the province. In addition 

to providing legal education for its members, the OBA is pleased to assist government, the Law 

Society, and other decision-makers with dozens of policy initiatives each year – in the interests of 

the public, the profession, and the administration of justice.    

Background 
The legal profession is currently engaged in a critically important examination of barriers to entry 

and advancement faced by lawyers and lawyer applicants, particularly as experienced by racialized 

and Indigenous individuals. Some of this work – including evidence from licensees that racial and 

ethnic barriers rank highly among the barriers to entry and advancement in the profession – has 

inspired the Law Society’s renewed emphasis on the importance of equality, diversity, and inclusion 

initiatives, including through its Challenges Faced by Racialized Licensees Working Group.1 

At the same time, ongoing reconciliation efforts within the profession, informed by the Truth and 

Reconciliation Commission’s final report, seek to address unique issues faced by Indigenous 

peoples in Ontario, which includes their systemic estrangement from the criminal justice system.2 

Though the Working Group’s report did not speak to the experiences of Indigenous licensees, it did 

recognize that Indigenous peoples face barriers both unique to Indigenous licensees and shared by 

racialized and Indigenous licensees, highlighting the importance of addressing the ongoing colonial 

violence experienced by Indigenous communities. 

At a time when the bar is actively grappling with how best to ensure that lawyers reflect and 

represent the diversity of the clients they serve, it is vital that the Law Society, as the regulator 

responsible for determining who may practice law, identify and eliminate any barriers that 

inherently act as disincentives to practice that are not in the public interest. This work is not only 

critical for the good health and future of our profession, but also for the Law Society to fulfill its 

duty to facilitate access to representative justice for the people of Ontario.  

                                                             

1 Law Society of Upper Canada, Challenges Faced by Racialized Licensees Working Group, Working Together 
for Change: Strategies to Address Issues of Systemic Racism in the Legal Professions, p. 50. 
2 R. v. Gladue, [1999] 1 S.C.R. 688; R. v. Ipeelee, [2012] 1 S.C.R. 433.  
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The OBA has been proactive in supporting a range of equality, diversity, and inclusion initiatives to 

recognize and advance our profession’s unique role in safeguarding the public interest. This work 

includes critically evaluating established mechanisms that govern the profession with a view to 

identifying potentially discriminatory barriers to admission.  

In our view, the elements of the good character requirement require reevaluation in order to 

ensure that they reduce, rather than exacerbate, existing inequalities between applicants, and we 

would welcome a fulsome examination along these lines. In the meantime, to help facilitate this 

work, we have provided targeted comments below regarding the line of inquiry relating to criminal 

history and dispositions of discharge.  

Our Comments 

Public Protection and the Good Character Requirement 

The requirement that every lawyer candidate be of “good character,” as set out in s. 27(2) of the 

Law Society Act, is a central component of the Law Society’s statutory duty to protect the public 

interest. As indicated in Law Society materials on its web site:  

Good character requirements form the basis of a licensing hearing and are part of the Law 

Society's mandate to protect the public, to maintain high ethical standards, to maintain 

public confidence in the legal profession and its ability to regulate itself, and to deal fairly 

with persons whose livelihood and reputation are affected.3 

The good character evaluation provides the primary mechanism to assess whether applicants, at 

the time of licensing, have demonstrated behaviours judged relevant to the Regulator’s inquiries 

and interests: respect for the rule of law and the administration of justice, honesty, governability, 

and financial responsibility.4 Some version of the good character analysis is broadly incorporated 

into the lawyer licensing process in every Canadian jurisdiction, as well as licensing processes for 

other self-regulated professions, though what constitutes “good character” varies depending on the 

context. 

In examining the good character requirement, the Law Society has acknowledged that there is “little 

evidence that past misconduct is a meaningful predictor of future behavior, particularly as it relates 

to future professional misconduct.”5 Nevertheless, the assessment process is essential to the extent 

that it conveys to the bar and the public that the profession is held to certain standards and is, 

                                                             

3 Law Society of Ontario, For the Record: The good character requirement. 
4 Law Society of Upper Canada, Submission to the Federal of Law Societies of Canada (Consultation Report on 
Suitability to Practice Standard), Professional Regulation Committee Report to Convocation, November 21, 
2013, Tab. 4.1, p. 6.  
5 Ibid., p. 3. 
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therefore, worthy of the public’s trust.6 It is critical, however, that those standards are 

communicated and applied clearly, consistently, and transparently in order to promote 

predictability and fairness for applicants.  

Criminal Discharges and Legislated Disclosure Limits 

The good character examination includes, among other things, an inquiry into an applicant’s 

criminal history. In particular, an applicant is asked whether he or she has “ever been found guilty 

of, or convicted of, any offence under any statute,” excluding speeding and parking tickets. While 

other elements of the good character analysis could also benefit from closer scrutiny, in our view 

there is a need for the standard inquiry into findings of guilt to be further clarified and refined. 

Absolute and conditional discharges, available under s. 730 of the Criminal Code, are relatively 

unique forms of sentence representing not a conviction but a “finding of guilt.” An absolute 

discharge takes effect immediately and the accused is deemed not to have been convicted. A 

conditional discharge typically requires that the accused enter into a probation order for a period of 

time and becomes absolute when that time has expired.  

In ordering an absolute or conditional discharge, the court must be satisfied that such a disposition 

is “in the best interests of the accused and not contrary to the public interest” (s. 730(1)). 

Therefore, in granting an absolute or conditional discharge, the judicial officer has found, as a 

statutory precondition, that such an order was not contrary to the public interest.  

When imposed as an adult sentence, absolute and conditional discharges are caught by the Law 

Society’s good character inquiry without temporal limitation. This approach is in contrast with the 

more nuanced approach taken with respect to findings of guilt and dispositions of discharges in the 

case of young offenders; for these matters, the Law Society has imported the legislated access 

timelines for youth criminal records as set out in the Youth Criminal Justice Act, specifically as they 

relate to dispositions of discharges.7 

The approach also stands in contrast with choices of the federal and provincial governments to 

limit the disclosure of information regarding dispositions of discharge in the context of criminal 

record checks. The federal Criminal Records Act, for example, prohibits any record of a discharge 

from being disclosed  

(a) more than one year has elapsed since the offender was discharged absolutely; or 

                                                             

6 Canadian Bar Association, Letter from CBA President to the Federation of Law Societies of Canada re: 
National Suitability to Practice Standard Consultation Report, December 20, 2013.  
7 Completing the Lawyer Licensing Process Application. 
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(b) more than three years have elapsed since the offender was discharged on the conditions 

prescribed in a probation order (s. 6.1(1)).8 

The Criminal Records Act further requires that all references to a discharge be removed from the 

RCMP’s database when the relevant time period, as set out above, has expired (s. 6.1(2)).  

The Ontario government has made the same choice with the passage of the Police Record Checks 

Reform Act, which is designed to remove unnecessary barriers to employment, education, and 

volunteer opportunities resulting from inappropriate disclosure of non-conviction and non-

criminal records in police record checks.9 Per s. 2(1)(a), the Act applies to individuals who need to 

be screened, “including without limitation, for the purposes of determining his or her suitability 

for” employment, a licence, and membership in any body, among other reasons.  

Upon proclamation, the Police Record Checks Reform Act will apply the one- and three-year 

disclosure timelines regarding absolute and conditional discharge records, respectively, for certain 

records checks, including vulnerable sector checks.10   

It seems inevitable that an open-ended inquiry into discharge dispositions will have a 

disproportionate impact on certain groups of individuals. In particular, applicants from 

communities that historically have been, and currently are, overrepresented in the criminal justice 

system – including Indigenous and racialized communities – will be statistically more likely to 

answer in the affirmative to questions regarding criminal history and findings of guilt. While this 

harm is not exclusively visited upon any particular demographic, in our view it is important to give 

serious consideration to these perspectives in the current era of increased recognition of inherent 

barriers and subjective biases.  

As the number of racialized and Indigenous lawyers practicing in Canada continues to grow to 

better reflect diversity within the bar and the judiciary, a more targeted inquiry into findings of 

guilt would help mitigate any disproportionate impact on opportunities to practice for certain 

groups of applicants, while also enhancing applicant understanding of their responsibilities and 

obligations.  

                                                             

8 A criminal record check under the Criminal Records Act may be sought for a variety of purposes, including 
employment, international travel, professional licensing, volunteer work, citizenship, name change, and 
student placements. 
9 Ministry of Community Safety and Correctional Services, News Release, December 1, 2015.  
10 Vulnerable sector checks are performed for individuals “who would be in positions of trust or authority 
over persons who, because of their age, disability or other circumstances, are at a greater risk than the 
general population” (Ministry of Community Safety and Correctional Services, Policing Services: Police 
Records Checks). 
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First, the good character examination could explicitly adopt the same temporal limitations 

regarding the disclosure of findings of guilt as set out in the federal Criminal Records Act and 

provincial Police Record Checks Reform Act (when proclaimed) for vulnerable sector checks. 

Second, prior to the start of the licensing process, additional guidance could be provided to 

applicants about past criminal conduct that will need to be disclosed (including clarification with 

respect to “findings of guilt,” a concept that may not be readily understood by applicants), as well as 

examples of the kinds of supporting documentation that applicants may need to provide in order to 

facilitate a determination about their good character. Currently, applicants are simply directed to 

indicate whether they have been “found guilty” of any offence, and to provide “supporting 

documentation” and “related documents.” Further proactive guidance from the Law Society would 

more clearly communicate the expectations of applicants and the benchmark that they will be 

required to meet, and would also facilitate the consistent treatment of applications.11  

Ultimately, both applicants and the Law Society have important obligations and roles to fulfill in the 

course of the licensing process in the interest of public protection. Proactive and clearly articulated 

guidance in this respect will promote greater transparency and predictability on all sides.  

Summary of Recommendations 

In our view, further refinement of the good character inquiry with respect to findings of guilt can be 

made in a way that fosters both public protection and trust in the profession, while reducing 

unnecessary and potentially discriminatory barriers for applicants. In particular, we propose the 

following: 

1. Include the same temporal limitations, as set out in the federal Criminal Records Act and 

provincial Police Record Checks Reform Act (when proclaimed), for disclosures of findings of 

guilt where the disposition was an absolute or conditional discharge (see Appendix for 

proposed wording). 

 

2. At the outset of the licensing process, in the Completing the Lawyer Licensing Process 

Application document or elsewhere, provide individuals with a clear explanation of the 

types of past criminal conduct that need to be disclosed, in particular relating to findings of 

                                                             

11 An example from another self-regulating body is the College of Nurses of Ontario, which provides detailed 
public-facing information respecting disclosures of findings of guilt and the kinds of supporting information 
applicants may be asked to provide (College of Nurses of Ontario, In Depth: Past Offences and Findings). 
While this example is helpful to show how this information could be made proactively available, it may be less 
instructive for the Law Society regarding the kind of documentation that will be requested of applicants to the 
bar, particularly in light of the Law Society’s specific focus on equality, diversity, and inclusion in the legal 
profession. More importantly, we note that some supporting documents provide only limited factual 
information about a given event, rather than a complete record, and that applicants should also have an 
opportunity to provide a complete contextual picture, which can only occur with appropriate guidance from 
the Law Society.  
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guilt, as well as the types of supporting documentation that may need to be provided by 

applicants.  

 

3. Enhance education and training for Law Society staff conducting preliminary reviews of 

licensing applications, as well as adjudicators, to ensure that expectations are clearly 

communicated to applicants, applications are treated consistently, and unique issues faced 

by Indigenous and racialized peoples are considered in the context of the licensing process.  

In our view, adoption of these recommendations will better ensure that the central imperative of 

safeguarding public protection is uncompromised, while reducing to the greatest extent possible 

potentially discriminatory barriers to admission, inherent to the process for evaluating an 

individual’s fitness for entry to the profession. This would also better promote transparency and 

consistency in the way applications are processed, which in turn will enhance certainty for 

candidates. 

The OBA appreciates the opportunity to provide these comments and we look forward to engaging 

with the Law Society on this important issue.   

Convocation - Professional Regulation Committee Report

571



 

8 | P a g e  
 

THE GOOD CHARACTER INQUIRY  

AND DISPOSITIONS OF DISCHARGE 

Appendix 
 

The inquiry into an applicant’s good character with respect to criminal history (on the Application 

for Licence, the Good Character Amendment Form, or otherwise) should include wording to the 

following effect: 

Have you ever been found guilty of, or convicted of, any offence under any statute? Please 

exclude speeding and parking tickets. (If you have been found guilty or convicted of an 

offence under the Young Offenders Act or the Youth Criminal Justice Act, or if you have 

received an absolute or conditional discharge following a finding of guilt under any other 

statute, please refer to the section online called “Completing the Lawyer Licensing Process 

Application” for further details. 

The “Completing the Lawyer Licensing Process Application” should be refined as follows: 

With respect to Question 1 of the Good Character section of the application, answer "no" if: 

(a) under the Young Offenders Act or Youth Criminal Justice Act, you were found guilty of an 
offence and the disposition was an absolute discharge and it has been one year since you 
were found guilty; 

(b) under the Young Offenders Act or Youth Criminal Justice Act, you were found guilty of an 
offence and the disposition was a conditional discharge and it has been three years since 
you were found guilty; 

(c) under the Young Offenders Act or Youth Criminal Justice Act, you were found guilty of a 
summary conviction offence and it has been three years since all dispositions in respect of 
the offence were made or completed, whichever is applicable; or 

(d) under the Young Offenders Act or Youth Criminal Justice Act, you were found guilty of an 
indictable conviction offence and it has been five years since all dispositions in respect of 
the offence were made or completed, whichever is applicable.;  

(e) under any other statute, you were found guilty of an offence and more than one year has 

elapsed since you were discharged absolutely; or 

(f) under any other statute, you were found guilty of an offence and more than three years 

have elapsed you were discharged on the conditions prescribed in a probation order. 

 

 

Convocation - Professional Regulation Committee Report

572

https://www.lsuc.on.ca/GoodCharacterAmendmentForm/
http://www.lsuc.on.ca/licensingprocess.aspx?id=2147495567&langtype=1033#Good_Character_Section

