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“It’s time for Ontario to 
become a leader in North 
America for professional 
standards in the real 
estate industry.”  

– Ettore Cardarelli, 2017 OREA President
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Dear OREA Members:

Helping people through the largest financial transaction of their lives  
is not only a giant responsibility, it’s also an enormous privilege. That’s 
why I’m so proud to be a REALTOR®. 

It’s no secret that Ontario REALTORS® are facing challenges on a 
number of fronts. From increasingly sophisticated consumers, to 
changing technology and more interventionist governments, our 
members across the province are under pressure. 

To help our industry face these challenges, OREA lobbied Queen’s Park 
aggressively for a full review of the Real Estate and Business Brokers 
Act, 2002 (REBBA). Thankfully, we were successful and Ontario 
committed to a review in April 2017. The first review in the Act’s history 
– a big accomplishment for your association and REALTORS®!

The review is a two-phased process. The first phase will focus on the issue of multiple representation 
and conclude in the Fall of 2017. The second will involve a complete rewrite of the Act and extend  
into 2018. 

To make sure we have the best advice, OREA has launched a comprehensive consultation with 
REALTORS® on a new REBBA. It will span the rest of 2017 and engage thousands of members in  
a conversation about the future of the Act and our profession. OREA has set a goal of making our 
province a leader in North America when it comes to professional standards in the real estate  
industry. That starts with modernizing REBBA. 

So, let’s get to work. These are exciting times for Ontario REALTORS®. I am proud that we are leading 
the charge for higher professional standards and I look forward to working with every one of you on 
this important endeavour. 

Yours sincerely, 

Ettore Cardarelli   
2017 OREA President 
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Dear OREA Members:

The review of REBBA is a once in a lifetime opportunity to shape  
the future of our profession and that’s what OREA’s consultation  
with members is all about. 

The consultation is anchored by a series of white papers focusing in  
on key subject matter areas aimed at raising professional standards 
across the industry. 

It’s my pleasure to present our first consultation white paper on 
enforcement, penalties and a more effective regulator called “Better 
Enforcement and a Regulator That Works.”

This white paper presents a series of policy proposals. They are not  
the official position of OREA or any other association. This content  

of the white paper is intended to encourage member discussion and feedback which will inform the 
final recommendations which go to the OREA Board of Directors. 

Each section of the paper includes key questions which direct you to our website www.REBBAreform.ca 
to submit your answers. All feedback will be tabulated, reviewed by the Task Force and will inform the 
final recommendations OREA takes to the government. 

Thank you for your commitment to your profession. 

I look forward to reviewing your feedback. 

Yours sincerely, 

John Meehan, Chair
2017 REBBA Review task force

http://www.REBBAreform.ca
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REBBA REVIEW: THE PATH FORWARD

It’s been fifteen years since REBBA was introduced. Modernizing the Act is an opportunity for  
Ontario REALTORS® to strengthen our industry and enshrine the highest professional standards  
in North America. 

OREA has been advocating for the REBBA Review since last fall. We were pleased to see the 
government listen to our advice when Premier Wynne committed to the review as part of the 
province’s Fair Housing Plan in April 2017. In June 2017, the Ministry of Government and Consumer 
Services (MGCS) formally announced a two-stage review process. 

In response to the review, the OREA Board of Directors struck the 2017 REBBA Review Task Force 
made up of leaders from across the industry. (Appendix A) 

The first phase focused on the issue of multiple representation and solicited feedback until July 24th, 
2017. OREA and the Toronto Real Estate Board made submissions to the first phase which you can 
review here http://www.oreablog.com/index.php/higher-standards-and-professionalism-the-path-to-
modernizing-rebba/. 

The second phase will begin this Fall and extend into 2018 looking at all aspects of the Act. OREA has 
launched an extensive consultation with members to solicit their feedback on this phase of the review. 
This feedback will help shape the new Act and the profession for years to come. 

HERE’S A ROUGH OUTLINE FOR HOW OREA’S CONSULTATION WILL PROCEED: 

Launch
August 21, 2017

Monthly White Papers
August, September, 

October & November

Fall Area Meetings 
– REBBA Review 

Roundtables

Feedback review  
by REBBA Review 

Task Force  
November

Video Town Hall
September 2017

White Papers:  
Enforcement/RECO,  
Code of Ethics & the  
Act, Continuing 
Education & Education

2017 OREA 
PAC - REBBA 
Review DAY

Recommendations 
to the OREA Board 
of Directors 
December

Final report 
drafting

January 2018

OREA AGM
March 2018

2017 2018

http://www.oreablog.com/index.php/higher-standards-and-professionalism-the-path-to-modernizing-rebba
http://www.oreablog.com/index.php/higher-standards-and-professionalism-the-path-to-modernizing-rebba
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ENFORCEMENT AND RECO BY THE NUMBERS

2014

2015

2016

70,284

73,751

78,780

NUMBER OF REGISTRANTS 

TOTAL REGISTRANTS BY CATEGORY 

PROPOSALS TO REVOKE/REFUSE LICENSE

1,401
branch offices

48,117
salesperson

3,533
brokerages

13,136
provisional 
salesperson

12,683
broker

2014 2015 2016

6
20 28

TOTAL RECO 
DISCIPLINE 
CASES (2016)

TOTAL RECO 
DISCIPLINE 
FINES (2016)

AVERAGE 
FINE (2016)

52 $304,500 $5,856
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COMPLAINTS

*Source: RECO; RECO 2016 Annual Report

2016 TOTAL RECO...

NUMBER OF COMPLAINTS IN 2016

INQUIRIES RECEIVED

2,529
opened

2,218
closed

19,666
Inquiries

in 2014

26,346
Inquiries  
in 2015

25,497
Inquiries  
in 2016

Revenue:  $18.8 million

Expenses:  $17.6 million
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HOW THIS WHITE PAPER WORKS

This white paper presents a series of discussion points that have been considered by the OREA REBBA 
Review Task Force. They are options that we want your feedback on. 

That feedback will inform the recommendations that are made by the task force to the OREA Board  
of Directors. Once approved, those recommendations will form the basis of OREA’s advocacy with  
the province on a new REBBA. 

Under each proposal are a series of questions with fillable response areas where you can submit  
your feedback. Simply visit www.REBBAreform.ca, write your responses in the fillable areas, and  
click submit. 

These white papers aren’t the only way to get involved. Alternatively, you can submit feedback  
directly to OREA via:

 REBBAReform@orea.com  T @OREAinfo

 Larissa Smit, Manager of Policy   F www.facebook.com/OREAinfo
 416.445.9910 ext. 236

  www.REBBAreform.ca

This is a once in a lifetime opportunity 
to help shape the future of our 
profession, raise professional standards 
and keep the real estate industry in 
Ontario strong.

– John Meehan, Chair, 2017 REBBA Review Task Force 

“

http://www.REBBAreform.ca
mailto:REBBAReform%40orea.com?subject=REBBA%20Reform%20Feedback
https://twitter.com/OREAinfo
http://www.facebook.com/OREAinfo 
http://www.REBBAreform.ca
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SECTION 1:  
ENFORCEMENT & PENALTIES

“Ontario needs much stronger 
deterrents for unethical behaviour 
and a regulator that isn’t afraid  
to throw the book at violators.”

- Ettore Cardarelli, 2017 OREA President
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HIGHER FINES FOR CODE  
OF ETHICS VIOLATIONS

PROBLEM
The maximum fine for a breach of the REBBA Code of Ethics is currently $25,000 for salespeople/
brokers and $50,000 for brokerages. They were set back in 2002, when the average resale home  
price was $211,000. Today, the average price in Ontario has more than doubled to $619,000. The  
average price in Toronto is $759,000.

The effectiveness of fines as a deterrent for unethical behaviour under REBBA has eroded. For those  
who willingly break the rules, these fines are “the cost of doing business.” In 2016, the average fine  
per case that went before the RECO Discipline Committee for a Code of Ethics violation was $5,856. 

PROPOSAL
At least double the maximum fines for REBBA Code of Ethics breaches to a maximum $50,000  
for salespeople and brokers and $100,000 for brokerages. 

QUESTIONS 
Do you support doubling the maximum fines for breaches of REBBA’s Code of Ethics?

If Yes, Why? 

If No, Why? 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca**
GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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FORFEITING THE PROCEEDS  
OF BAD BEHAVIOUR 

PROBLEM
Even under a system of higher fines there is still a potential financial incentive for bad behaviour. 
Depending on the transaction, fines may not cover the entire fee earned as a result of unethical  
activity. In other words, even under a system of higher fines registrants could still profit from  
unethical behaviour. 

PROPOSAL
As part of its powers under the Complaints, Compliance & Discipline (CCD) process, RECO be given  
the ability to order a registrant to repay either all, or a portion of, the profits gained as a result of a 
breach under the REBBA Code of Ethics. The process is called disgorgement. 

It is used by regulators in other professions including the Ontario Securities Commission. Under  
this proposal, RECO could force a registrant to repay all, or a portion of, the profit gained from  
unethical activity – fees would not be collected by RECO. 

QUESTIONS: 
Do you support amending REBBA to permit RECO to force registrants to repay profits gained as  
a result of breaches under the REBBA Code of Ethics? 

If Yes, Why? 

If No, Why? 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca*GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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SUSPENDING AND REVOKING LICENSES

PROBLEM
RECO does not have the power to revoke or suspend registrations (license). Currently, RECO  
can issue a proposal to suspend, revoke, refuse to renew, or apply mandatory conditions to a  
real estate professional’s registration but registrants can appeal these proposals to the Licence  
Appeal Tribunal (LAT).

The LAT is an adjudicative tribunal, established under the Licence Appeal Tribunal Act, 1999, with  
a mandate to resolve appeals regarding compensation claims and licensing decisions made by a  
wide variety of regulators. Real estate professionals facing suspension or revocation have 15 days  
to file a notice of appeal to LAT. If no appeal is received, the registrant is suspended or has their  
licence revoked. Unfortunately, LAT has a poor track record of revoking licenses for real estate 
registrants. Even egregious circumstances (i.e. criminal convictions), LAT has rejected RECO proposals. 
Further, the time lag to appear before LAT for an appeal is lengthy and ultimately not in the best 
interests of consumer protection.

 
PROPOSAL
RECO be given the authority through its Discipline and Appeals Committee to suspend or revoke 
registration or apply terms and conditions. Decisions would still be appealable to the LAT.
 
RECO is a sophisticated regulator responsible for a critical mandate – protecting consumers during 
one of the largest financial transactions of their lives. Given the importance of its role, a committee 
under REBBA should have the authority to consider proposals to suspend and revoke registrations. 
Providing RECO with the ability to consider proposals before a discipline panel will provide for a more 
expeditious process. In cases of revocation of a registration, it will remove more unscrupulous actors 
from the industry and help deter others. For less egregious conduct it provides an effective and timely 
regulatory tool when a suspension is more appropriate.

 
QUESTIONS:
Do you support giving RECO the authority to suspend or revoke licenses through its Discipline and 
Appeals Committee? 

If Yes, Why? 

If No, Why? 

 
**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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SECTION 2:  
A RECO THAT WORKS  
BETTER FOR REGISTRANTS 
AND CONSUMERS

“Over the years, RECO has suffered 
from a lack of oversight, transparency 
and an unwillingness to consult with the 
industry. That has to change. Ontario 
needs a real estate regulator that works 
better for registrants and consumers.” 

- Ettore Cardarelli, 2017 OREA President
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PERMIT AUDITOR GENERAL  
VALUE FOR MONEY AUDITS

PROBLEM
There is a lack of oversight of RECO’s practices and how it spends registrants’ fees. It is very difficult 
to tell if registrants, and the public, are getting good value for money with respect to the execution of 
RECO’s mandate and the services it offers. 

Further, recent government legislation to regulate home inspectors and condominium managers has 
given the Auditor General the oversight authority of the respective delegated administrative authorities.

PROPOSAL
Permit the Auditor General of Ontario to conduct value for money audits of RECO and all its programs 
to ensure that registrants’ fees and other sources of revenue are being used efficiently.

Each year, the Auditor General audits selected ministry or agency programs and activities. Results 
of these value-for-money audits are published in the Auditor General’s Annual Report, and usually 
get a great deal of attention from media and the public. Moreover, it could provide RECO with 
recommendations for improvement in how it runs its operations. 

QUESTIONS:
Do you support giving the Auditor General of Ontario the authority to do value for money audits  
of RECO? 

If Yes, Why? 

If No, Why? 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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CASE STUDY: 

AUDITOR GENERAL & FSCO

In 2014, the Auditor General conducted a value for money audit of the Financial Services Commission 
of Ontario’s (FSCO) oversight of defined benefit pension plans and financial services. FSCO is 
responsible in Ontario for regulating pension plans; the insurance industry; the mortgage brokerage 
industry; credit unions; and co-operative corporations. 

The Auditor General found significant issues with FSCO and its mandate. Namely: 

• 92 percent of Ontario’s defined-benefit plans were underfunded, compared to 74 percent as 
of December 31, 2005. The total amount of underfunding of these plans grew from $22 billion 
in December 2005 to $75 billion in December 2013.

• Since 2010, FSCO had conducted on-site examinations of only 11% of underfunded plans on its 
solvency watch list.

• FSCO undertook minimal oversight of co-ops, which raise millions of dollars from investors 
each year for ventures such as renewable energy initiatives. FSCO did no criminal background 
checks of key members before a co-op was registered and began raising money.

• FSCO’s online licensing system allowed life insurance agents to hold active licences without 
having entered proper information about whether they had up-to-date errors and omissions 
insurance to cover client losses arising from negligence or fraud by an agent.

The Auditor General Report led the Ministry of Finance to review in early 2015 the mandates of FSCO, 
the Financial Services Tribunal (FST), and the Deposit Insurance Corporation of Ontario (DICO) and 
major reforms by FSCO. 
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MINISTERIAL APPROVAL OF FEE INCREASES

PROBLEM
Most delegated administrative authorities (DAAs) have the authority to set and raise their own 
registration fees. While DAAs often consult or give notice to the Minister who oversees them,  
the Minister does not have the authority to prevent a fee increase. 

Fee increases are governed by an administrative agreement that RECO has with the Ministry of 
Government and Consumer Services (MGCS). It mandates that the RECO Board of Directors must 
consider the impact of a fee increase on consumers – not registrants - and in the case of new fees  
or fee changes more than the cost of inflation, RECO must give stakeholders an opportunity to  
provide input. In 2016, RECO’s Board of Directors increased the two-year registration fee from  
$350 to $390 – registrants were not consulted on that change. The total fee increase for registrants  
in 2017 equals $1.56 million. 

PROPOSAL
Make all registration fee increases subject to ministerial approval. RECO fee consultations are strictly 
for optics. RECO does not share its business case for fee increases with registrants. While it stands  
to reason that registrants should not hold the authority over the regulator to approve or deny fee  
increases, that power should not unilaterally sit with RECO. 

Implementing a ministerial approval would permit registrants and other stakeholders, like OREA,  
to make submissions to an impartial body, rather than to the regulator who is proposing the  
fee increases. 

QUESTIONS:
Do you support giving the Minister of Government and Consumer Services approval authority  
over proposed fee increases to registrants? 

If Yes, Why? 

If No, Why? 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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RECO OMBUDSMAN

PROBLEM
Registrants and consumers do not have an independent party that they can contact to ensure fairness, 
accountability and transparency at RECO. 

Since 1975, the Government of Ontario has employed an Ombudsman to serve as a neutral party  
in the investigation of public complaints concerning government. While the Ontario Ombudsman 
currently has oversight of 500 government bodies, it does not oversee RECO. Currently, there is  
no public oversight of RECO who often involves Ontario consumers. 

Many private corporations and organizations have their own internal ombudsman who works closely 
with consumers to address their concerns. An internal ombudsman’s mandate is to resolve disputes 
fairly through an independent and thorough investigation. The cases brought to their attention  
allow them to identify areas, products and services where changes might be made to enhance the 
service to consumers.

Another DAA, Tarion Warranty Corporation,  created their own internal Ombudsperson Office in 
2009 with the mandate of protecting fairness for homeowners in their interactions with the warranty 
provider. The Tarion Ombudsperson is its own independent department within Tarion and reports to 
the Board of Directors through the consumer committee. RECO should follow this example.

PROPOSAL
Make RECO subject to the oversight of an internal RECO Ombudsman. 

Ombudsman oversight would ensure greater public confidence in the programs and processes of 
RECO. At present, consumers or registrants who interact with RECO and are unsatisfied, can only 
complain directly to the regulator.  

QUESTIONS:
Do you support the creation of an internal Ombudsman at RECO?  

If Yes, Why? 

If No, Why? 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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GREATER RECO TRANSPARENCY

PROBLEM
RECO is not subject to freedom of information (FOI) requests from the public. Instead, RECO  
maintains an “Access and Privacy Code” (“the Code”) as part of its administrative agreement with  
the Ministry of Government and Consumer Services. Freedom of information requests give members  
of the public a statutory right of access to government-held records. The right of access to government 
records reflects an extremely important public value in mature democratic countries – it means that 
government is prepared to be open and accountable. 

The public may request records from RECO however, the Code permits broad interpretative exceptions 
to the release of records. If records are requested, the decision to release them sits solely with RECO. 
Moreover, unlike FOI requests, there is no recourse in the event that a request is denied. For FOI 
requests, the public can appeal the decisions to the Privacy Commissioner of Ontario who will either 
mediate the dispute or adjudicate a final decision on the request. 

PROPOSAL
Make RECO subject to FOI legislation. Other DAAs (Condominium Authority) have recently been 
made subject to provisions similar to FOI legislation. As a government agency, RECO should be 
subject to the same transparency requirements as the Minister which oversees it - not policies which  
are not appealable to an independent third party. 

QUESTIONS:
Do you support making RECO subject to Freedom of Information requests?

If Yes, Why? 

If No, Why? 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca*GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca
http://www.REBBAreform.ca
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GREATER INVESTIGATORY POWERS

PROBLEM
Section 19 (Part V) of the Real Estate and Business Brokers Act, 2002 prevents the Registrar from 
conducting proactive investigations. Instead, RECO is required to wait for a complaint from a consumer 
or fellow registrant.

RECO has stated previously that they are unable to investigate the behaviour of the registrants in 
CBC’s Marketplace report because they have not received a complaint yet. Consumers and fellow 
registrants are often not comfortable with blowing the whistle on breaches of REBBA and the  
Code of Ethics. 

PROPOSAL
Provide RECO with the legislative powers and authority to proactively investigate REBBA and the  
Code of Ethics violations. 

QUESTIONS:
Do you support amending REBBA to provide RECO with the ability to proactively investigate 
registrants who breach REBBA and the Code of Ethics?

If Yes, Why? 

If No, Why? 

GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca

http://www.REBBAreform.ca


21 

**GIVE US YOUR FEEDBACK. Visit www.REBBAreform.ca*

http://www.REBBAreform.ca
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The Ontario Real Estate Association is here to help Ontario REALTOR® succeed in building stronger communities. We have 70,000 
REALTOR® members who take up this mission for you every day. Ontario REALTORS® use their skills, experience, knowledge, drive 
and determination, along with the latest technology, to help more men, women and families achieve the Canadian dream of home 
ownership. As one of Canada’s largest professional associations, we are Ontario’s strongest advocate for home and property 
ownership, property rights, and prosperous communities. The trademarks REALTOR®, REALTORS®, and the REALTOR® logo are 
controlled by The Canadian Real Estate Association (CREA) and identify real estate professionals who are members of CREA. OREA 
is located at 99 Duncan Mill Road, Don Mills, Ontario, M3B 1Z2 Contact us at www.orea.com.
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