
Understanding the Hague Treaty on Intercountry Adoption and 
Implementing Laws 

Outline 

 

§96.38   Training requirements for social service personnel 

(a)(1) The requirements of the Hague Convention on the Protection of Children and Co-
operation in Respect of Intercountry Adoption, the Intercountry Adoption Act of 2000 (IAA), the 
Universal Accreditation Act of 2012, the regulations implementing the IAA or UAA, and other 
applicable Federal regulations;  

(a)(2) The Immigration and Nationality Act (INA) regulations applicable to the immigration of 
children described in INA 101(b)(1)(F) and 101(b)(1)(G);  

~~~~~~~~~ 

The Hague Convention on the Protection of Children and Co-operation in Respect of 
Intercountry Adoption (Convention or often called the Hague Treaty by those connected to 
adoption) is an international agreement to that sets standard for intercountry adoptions. 
The United States signed the Hague Treaty in 1994, and the Hague Treaty entered into force for 
the United States on April 1, 2008.  
 
Purpose of the Hague Convention of the Protection of Children & Cooperation in Respect of 
Intercountry adoptions – best interest of the child and eliminate fraud. 
 
 
Key Elements of the Hague Treaty: 

• The Convention requires that countries who are party to it establish a Central Authority 
to be the authoritative source of information and point of contact in that country. The 
Department of State is the U.S. Central Authority for the Convention. 

• Determining the child’s eligibility for intercountry adoption 

• Accredited or Approved Adoption Agencies: Only adoption service providers that have 
been accredited or approved on a Federal level may offer certain key adoption services 
for Convention adoptions. all agencies providing services in intercountry adoptions will 
need to be accredited or approved 

o When adopting a child from a Convention country, prospective adoptive parents 
know that their adoption service provider has been evaluated by the 
Department of State's designated Accrediting Entity. This Accrediting Entity, 
the Intercountry Adoption Accreditation and Maintenance Entity, Inc. (IAAME), 
evaluates agencies and individuals using uniform standards that work to ensure 
professional and ethical practices. 

https://travel.state.gov/content/travel/en/Intercountry-Adoption/Adoption-Process/understanding-the-hague-convention.html#ExternalPopup


• Transparency: When adopting from a Convention country, accredited and approved 
adoption service providers must itemize and disclose in writing the fees and estimated 
expenses associated with the adoption ahead of time. 
 

 
The Immigration and Nationality Act (INA)  
(a)(2) The Immigration and Nationality Act (INA) regulations applicable to the immigration of 
children described in INA 101(b)(1)(F) and 101(b)(1)(G);  
 
INA 101(b)(1)(F) I-600 Orphan Route – looks like a convention adoption, but more work 

Child must qualify as an orphan under US definition 
Only one parent – incapable of providing support 
 

Deadlines: I600A before child’s 16th birthday -- only have 180 days to file the I-600, after 
USCIS    approves the I-600  

 
INA 101(b)(1)(G) I-800 Convention Route-flowchart 
   Work with CA Art 12, Art 16 
   Eligibility decided by CA COO, but if consulate does an I-604 investigation  
   that disqualifies child, then case will be denied 
 
Deadlines: Must file I-800A before age 16 and within 180 days of the approval of the I- 
   800A, must file the I-800 (even w/o Art 16) 
 
Children adopted from other countries must first obtain a U.S. visa before they can travel or 
move to the United States. Visas are issued at the U.S. Embassy or Consulate in the foreign 
country where a child resides. Since a child being adopted abroad by a U.S. citizen parent(s) will 
usually be brought to live in the United States, that child will need an immigrant visa. 
 

Hague Country. The general process for US families when adopting from a Hague country 
(meaning a country that has signed the Hague Treaty on Intercountry Adoption) is as follows: 

1. Choose a U.S. Accredited or Approved Adoption Service Provider. 
2. Apply to USCIS to be found suitable and eligible to adopt: They will need to 

complete a home study, fingerprints, and a background check as part of this 
application. 

3. Apply to the country of origin’s authorities to adopt and be matched with a child. 
4. Submit their dossier to the central authority for adoption in the child’s country of 

origin. 
5. Receive a referral for a child from the central authority of the country from 

which they plan to adopt. The referral will include a report on the child, which 
should include information about the child’s identity, adoptability, background, 
family history, medical history, any special needs of the child, the child’s social 

http://www.usembassy.gov/


history, and confirmation that all necessary consents to adoption have been 
obtained. Parents must decide whether to accept the referral and will receive 
training from their agency to help them make this decision. Do not obtain an 
adoption or guardianship order yet. 

6. Apply to USCIS for the Child to be found Provisionally Eligible for immigration to 
the United States as a Convention adoptee and receive U.S. agreement to 
proceed with the adoption. 

7. Submit a petition for a determination on the child’s immigration eligibility 
through the USCIS Form I-800 Petition to Classify Convention Adoptee as an 
Immediate Relative. 

8. Submit an immigrant visa application to the Embassy or Consulate responsible 
for processing immigrant visa applications for the child’s country of origin. If 
everything has been done in the required order and the child is likely eligible to 
immigrate as a Convention Adoptee, the Embassy or Consulate will issue a letter, 
called the “Article 5/17 letter”, notifying the central authority of the child’s 
country of origin that the child appears to be “eligible to enter and permanently 
reside” in the United States following the completion of the adoption or 
guardianship in the child’s country of origin. They must not obtain an adoption 
or guardianship order until you receive this letter. 

▪ Complete the Application Process for a U.S. Immigrant Visa for your Child 
and Bring your Child Home: 

▪ Obtain a birth certificate and passport from the country of origin for your 
child. Because your child is not yet a U.S. citizen, he/she will need a 
passport or travel document from the country of origin. 

▪ Schedule and appear at the Embassy or Consulate for a visa interview. 
After you receive the final adoption or guardianship order, you will 
submit it to the Embassy or Consulate to complete the immigration 
process. 

▪ Receive your child’s immigrant visa. If no ineligibilities are found and all 
the steps of the Convention process were followed correctly, you will 
receive either an IH-3 or IH-4 category visa for your child as well as your 
child’s Hague Adoption Certificate, or Hague Custody Certificate. 

▪ IH-3 visas are generally for children who are adopted in a Convention 
country. Children who are under 18 generally acquire U.S. citizenship 
when they enter the United States on an IH-3 visa in order to reside in 
the legal and physical custody of their U.S. citizen parent(s). In such cases, 
USCIS sends Certificates of Citizenship without requiring additional forms 
or fees. 

▪ IH-4 visas are generally for children coming from a Convention country 
who will be adopted in the United States. IH-4 recipients do not acquire 
U.S. citizenship upon entry into the United States, but are lawful 
permanent residents until the adoption is full and final. You will need to 
file the N-600 Application for a Certificate of Citizenship once you have 

https://travel.state.gov/content/travel/en/Intercountry-Adoption/Adoption-Process/immigrant-visa-process/us-hague-convention-adoption-and-visa-process.html#ExternalPopup


the final U.S. adoption decree. See our web page on the Child Citizenship 
Act for more information. 

9. The US family then can adopt the child or obtain legal custody of the child in the 
country of origin for purposes of emigration and adoption. 

10. Complete the application process for a U.S. Immigrant Visa for your child and 
bring your child home. 

 
Talk with the Adoption Service Provider for specific information on any additional nuances 
and variations in this process for the countries in which they work. 
 
Non-Hague countries.  
 
A separate process applies to children adopted from non-Hague Adoption Convention 
countries also sometimes referred to as an “orphan process.” 

1. Such children must qualify as orphans as defined by the Immigration and 
Nationality Act (INA) before they can be considered for U.S. permanent 
residence or citizenship. 

2. An Adoption Service Provider licensed or authorized to perform a homestudy for 
your state of residence (and perhaps also an immigration attorney) can advise 
the parents of the steps. 

3. Get more information at the State Department website under Adoption 
Process/Non-Hague Visa Process.  

 
 
• You can get more information on the requirements of the Hague Convention, the 

Intercountry Adoption Act of 2000 (IAA), the Universal Accreditation Act of 2012, the 
regulations implementing the IAA or UAA, and other applicable Federal regulations go to 
the US State Department website (click on International Adoption) and the USCIS 
website. 

• US Department of State has a section on their website on “Understanding the Hague 
Convention” https://travel.state.gov/content/travel/en/Intercountry-
Adoption/Adoption-Process/understanding-the-hague-convention.html 

• US Department of State has a section on their website on “Immigrant Visa Process” 
https://travel.state.gov/content/travel/en/Intercountry-Adoption/Adoption-
Process/immigrant-visa-process.html 
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