
Legal Process of Adoption: 
What You Need to Know Before You Adopt 

Outline 
 

1. Adoption is the legal process of transferring the permanent parent-child relationship from the 
parents of birth to the adoptive parents. Adoption provides the adoptive parents the rights and 
responsibilities of a legal parent as if the child had been born to them. The adoptee becoming 
the legal heir of the adoptive parents. 

 
2. What kinds of adoption are there? For starters: 

 
a. Agency and independent (direct placement) adoptions. 

 
b. Relative and non-relative adoptions. 

 
c. In-state and interstate adoptions. 

 
d. Adoptions governed by the federal Indian Child Welfare Act and adoptions that aren’t. 

 
3. Adoption is governed by state law; therefore, you have to consult with an agency or attorney in 

the state where you or the expectant parent or parent resides in order to know exactly what 
laws govern. 

 
a. Do the adoptive parents have to comply with the laws of the state where the expectant 

parent resides, where the baby is born, or where they reside? 
 

b. How do federal laws affect adoption? 
 

c. How does the Interstate Compact on the Placement of Children affect adoption? 
 

4. What are some of the reasons parents make an adoption plan for their child? 
 

5. Adoption from the birth parents' perspective. 
 

a. Voluntary vs involuntary relinquishment or termination of parental rights 
 

b. When can a birth mother voluntarily relinquish her parental rights? 
 

c. When can a birth father voluntarily relinquish his parental rights? 
 

d. Do the expectant parents have to have their own legal representations? 
 

e. What if birth parent is a minor? 
 

f. How long after they sign the papers do the birth parents have to change their mind? 
 



g. Do they have to have a reason to change their mind? 
 

h. What happens if the expectant mom is not able to identify the baby's father? 
 

i. Is counseling important? 
 

6. From the adoptive parents' perspective. 
 

a. The home study/background check requirement. 
 

b. Can work with an adoption agency or an adoption attorney. 
 

c. What is the process if the agency/attorney finds the expectant parent who is 
considering placing her baby for adoption? 

 
d. What is the process if the prospective adoptive parent finds the expectant parent? 

 
e. Can adoptive parents “advertise” to find expectant mothers who are considering placing 

their baby for adoption? 
 

f. What is a legal risk adoption? 
 

g. What rights do the adoptive parents have before the first parents relinquish their 
rights? 

 
h. What are some factors that affect the cost of adoption? 

 
i. In-state vs. interstate 

 
ii. Birth mother support 

 
iii. Birth father identification and cooperation. 

 
iv. Indian Child Welfare Act 

 
v. Biological father in active military service 

 
7. Pre-Birth Pre-Placement Process 

 
a. May be able to meet in person to get to know one another. 

 
b. How much information is exchanged about both the expectant parents and adoptive 

parents? Medical history, finances, etc. 
 

c. How can adoptive parents know if they are being given all the information-full 
disclosure? 

 
8. What is meant by "Open Adoption"? 



 
a. Is open adoption legally enforceable? 

 
9. Post-Birth Process 

 
a. Who makes medical decisions for the newborn? 

 
b. When is the adoption finalized? 

 
c. Do both birth parents and adoptive parents appear in court? 

 
d. How is changing the birth certificate handled? 

 
e. How can adoptive parents get a copy of the original birth certificate for their child? 

 
f. How do adoptive parents get a social security number for their adopted child? 

 
g. Do adoptive parents need to have any specific legal paperwork to prove that they can 

make medical decisions for the child? 
 

h. What is the role of Medicaid? 
 

i. Can the child be placed on the adopting parent’s group health insurance before the 
adoption is final? 


