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TENNESSEE HOUSING DEVELOPMENT AGENCY 
REQUEST FOR PROPOSALS 

For 
LINE OF CREDIT SERVICES 

SEPTEMBER 9, 2019 
 

I. INTRODUCTION 
 
The Tennessee Housing Development Agency (“THDA”) is seeking proposals from firms interested 
in providing a short-term revolving credit facility for the purchase of conventional single-family 
mortgages for THDA’s Conventional Loan Program. With this request (the "RFP") THDA asks that 
all interested parties submit their proposal for review and possible selection. 
 
On May 21, 2019, THDA’s Board of Directors (Board) authorized, among other things, THDA to 
apply for and receive a revolving line of credit up to a maximum of $75 million to use to purchase 
loans from Originating Agents prior to selling them to the Government Sponsored Enterprise 
(GSE(s)) through the provider or otherwise, with terms and conditions satisfactory to the Executive 
Director.  THDA is therefore issuing this Request for Proposals (“RFP”) to seek proposals from 
qualified entities to provide a $75,000,000 line of credit to purchase loans from Originating Agents.  
Such loans, prior to selling them to the GSE(s) through the provider or otherwise, will serve as 
collateral for the line of credit until such time the loans are sold to the GSE(s). 
 
THDA will establish an evaluation committee to review and evaluate the proposals.  Selection(s) will 
be made based on the recommendation by the committee.  THDA intends to select one or more 
providers for line(s) of credit on terms and conditions acceptable to THDA.  If selected to move 
forward, the firm(s) understand that additional negotiations of an agreement may take place.  THDA 
expects the effective date of the contract(s) to be on or around November 1, 2019.  
 
Conventional Loan Program Description 

THDA expects to offer a conventional product with 30-year, fixed rate, first-lien loans acceptable to 
Freddie Mac or Fannie Mae under their respective conventional loan product offerings designed to 
reach families below 140% of area median income.  Borrowers have the option to obtain 
downpayment assistance in the amount of $7500.00, 15 year term, fixed rate in second lien position.   
THDA expects production to range between $300 million and $600 million annually with an average 
loan amount of $185,000. 

All loans will be originated by THDA approved participating lenders subject to the terms and 
conditions of a Freddie Mac or Fannie Mae approval.  THDA will draw down funds as needed to 
purchase such eligible insured conventional loans and anticipates a lag time between such purchases 
and the time the loans are packaged, sold and delivered to Fannie Mae or Freddie Mac to be 45 days.  
Once the loans are sold to the GSE(s), the proceeds of such sale will be used to repay the line of credit 
principal and interest.  
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Freddie Mac Seller / Servicer Approval 

In March, 2018, the Board approved applications to both Fannie Mae and Freddie Mac for THDA to 
become an approved Seller/Servicer for Fannie Mae and for Freddie Mac. THDA received its 
Seller/Servicer approval from Freddie Mac on February 8, 2019. 

 

II. DESCRIPTION OF CREDIT FACILITY 

THDA is seeking a line of credit with the following attributes: 

• $75,000,000 revolving line of credit 
• Three year term with option to renew for up to two additional one year terms. 
• The line of credit will be available for borrowing, re-paying, or re-borrowing until the maturity 

date. 
• No periodic clean-up provisions 
• No prepayment penalty 
• The line of credit will be secured by loans purchased with line-of-credit proceeds. 

 

III. SCHEDULE OF EVENTS 
 

EVENT TIME  DATE 

1. RFP Issued         September 9, 2019 

2. Email Written “Questions & Comments” Deadline 2:00 p.m. CST September 11, 2019 

3. Response to Written “Questions & Comments”  September 16, 2019 

4. Response Deadline  2:00 p.m. CST September 23, 2019 

5. Completion of Technical Response Evaluations   October 3, 2019 

6. Opening & Scoring of Cost Proposals  2:00 p.m. CST October 7, 2019 

7. Notice of Intent to Award Released  October 9, 2019 

8. RFP Files Opened for Public Inspection 2:00 p.m. CST October 10, 2019 

9. Contract Sent to Contractor for Signature  October 14, 2019 

10. Contractor Signature Deadline 2:00 p.m. CST October 30, 2019 

IV. COMMUNICATION WITH THDA 

Interested parties and proposers must direct all communications regarding this RFP, including 
Questions and Comments, responses and cost proposals, to the following RFP Coordinator, who is 
THDA’s only official point of contact for this RFP: 
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Debra Murray 
Tennessee Housing Development Agency 
Andrew Jackson Building 
502 Deaderick Street, Third Floor 
Nashville, TN 37243 
615-815-2053 
dmurray@thda.org 
 

Questions or comments regarding this RFP may be directed to Mrs. Murray via e-mail no later than 
the deadline specified in Section III.2. THDA will provide responses via e-mail as specified in 
Section III.3. All questions, comments, any modifications to this RFP, and THDA’s responses will 
be provided to all entities to whom this RFP was sent and may be posted on the THDA website: 
http://thda.org/about-thda/public-notice-and-comment 

Each response to this RFP must consist of a Technical Proposal and a Cost Proposal. Each proposer 
must submit one (1) original and ten (10) copies of the Technical Proposal to THDA in a sealed 
package that is clearly marked: 

“Technical Proposal in Response to RFP 31620-00530 -- Do Not Open” 

Each proposer must submit one (1) Cost Proposal to THDA in a separate, sealed package that is 
clearly marked: 

“Cost Proposal in Response to RFP- 31620-00530 -- Do Not Open” 

THDA must receive all Technical Proposals and Cost Proposals in response to this RFP, addressed 
to the RFP Coordinator at the above address no later than 2:00 p.m., Central Daylight Time, on 
September 23, 2019. Technical Proposals may be delivered to THDA via regular mail, overnight mail 
or via hand delivery and all must be addressed to Mrs. Murray as specified above. Technical Proposals 
or Cost Proposals delivered after the specified time and date will not be considered by THDA.  

V. FORMAT 

Technical Proposals are limited to twelve (12) pages, excluding exhibits. Technical Proposals must 
be 1.5 spaced with one inch margins and 12 point font size. A cover letter or executive summary must 
accompany each Technical Proposal and does not count against the page limit. 

The Cost Proposal must be in the form of Attachment A. 

VI. TECHNICAL PROPOSAL 

Responses must include, at a minimum, the following information: 

1. Firm Overview and Financial Strength 

(a) Provide a brief description of your firm’s history and organization, including ownership and 
capital structure. 

(b) Provide your firm’s current short-term and long-term credit ratings and outlook from all 
major credit rating agencies currently maintaining such ratings.  Please note if your firm is 
under review by any rating agency, or if your firm is on negative outlook, and discuss any 
operational or capital changes being implemented to address any discrepancies.   

http://thda.org/about-thda/public-notice-and-comment
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(c) For your firm and its parent entity, if any, provide total assets, total net worth, and excess 
net capital as of December 31, 2017, December 31, 2018, and the most current period for 
which you have data.  If subject to Basel III, report all required figures and ratios as 
appropriate.  Describe specific capital amounts available as of June 30, 2019 to provide a 
line of credit for THDA. 

(d) Provide a listing of the names of public finance entities, emphasizing experience with 
housing finance agencies, for which your firm provides a line of credit.  Include the amount 
provided to each entity. 

(e) Indicate whether or not your firm has any knowledge of any active investigations or criminal 
proceedings by the Securities and Exchange Commission or any other state or federal 
agency including HUD with regard to officers of the firm, the firm, or its parent. If so, please 
provide a brief description of such investigation and the name and phone number of a person 
whom THDA could contact to obtain more information. 

(f) Identify any material litigation, administrative proceedings or investigations regarding 
officers of the firm, the firm, or its parent that is ongoing or has been settled or otherwise 
concluded during the past two years. 

(g) Provide your organization’s DUNS number and IRS employer identification number. 

(h) Provide a statement, signed by an authorized officer of your organization, that the 
information provided in response to this RFP is true and correct and that the person signing 
the statement has full authority to enter into a contract with THDA for the services set forth. 

(i) Include at least 3 (three) references, including a lead contact name and telephone number of 
those organizations or businesses for whom you are providing a line of credit including any 
housing finance agencies if applicable. 

2. Technical Requirements 

Given the purpose of this line of credit or lines of credit and the information contained in 
Sections I and II, respond to the following: 

(a) Describe in detail the line of credit your firm is offering THDA, including but not limited 
to, the term, pricing methodology, optional termination or reduction of commitment 
provisions, prepayment terms, notice requirements, events of default and remedies, deposit 
requirements, reporting requirements, yield protection provisions due to changes in 
circumstances, etc. 

(b) Attach as an exhibit a detailed term sheet summarizing all material covenants and/or 
requirements that you would like to include in the agreement into which THDA would enter 
with your firm.  Please note that THDA along with bond counsel and the State of Tennessee 
Attorney General’s office will ultimately draft the agreement and all related documents. 

(c) Describe any interest rate conversion options, such as conversion of a prime rate loan to a 
LIBOR based loan. Include notice provisions for conversion.    

(d) Describe any closing and continuing financial covenants required of THDA for the line of 
credit.  

(e) Describe the application of payments made by THDA. 
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(f) Discuss your firm’s best approach to servicing this line of credit including the methods and 
processes for repaying and re-borrowing, draw request, form of notice for draw requests 
(written, electronic), draw frequency, etc. 

VII. Cost Proposal (to be submitted in separate sealed envelope) 

The Cost Proposal is one of the factors that will be considered in awarding this contract.  

1. Complete the Cost Proposal in the form of Attachment A. 

2. All Cost Proposals must remain firm for up to 60 days from the Response Deadline specified 
in Section III.4. Any Cost Proposal that does not offer to remain firm for the required time 
period may be considered non-responsive. 

VIII. EVALUATION AND SELECTION 

THDA will establish an evaluation committee to select the proposer with the best combination of 
attributes based upon Financial Strength, Technical Requirements, and Cost. 

The proposer with the apparent best-evaluated proposal must enter into an agreement with THDA no 
later than the Contract Signature Deadline date detailed in the RFP Section III, Schedule of Events.  
If the proposer fails to enter into an agreement with THDA by the deadline, THDA may determine 
that the proposer is non-responsive to the terms of this RFP and reject the proposal. 

If THDA determines that the apparent best-evaluated proposal is non-responsive and rejects the 
proposal after opening Cost Proposals, the responsive cost proposals will be re-evaluated to determine 
the new, apparent best-evaluated proposal. 

IX. CONDITIONS 

By submitting a Technical Proposal and a Cost Proposal, a proposer is deemed to accept all conditions 
of this RFP. 

THDA reserves the right, in its sole discretion, to reject any and all Technical Proposals and Cost 
Proposals, and to enter into negotiations with one or more proposers. THDA reserves the right, in its 
sole discretion, to make those decisions after receipt of responses to this RFP. THDA’s decision on 
these matters is final. 

All Technical Proposals and Cost Proposals, upon submittal, become the property of THDA and will 
not be returned. Late submittals, however, will not be reviewed or evaluated. 

All Technical proposals, Cost Proposals and accompanying documentation or materials submitted in 
response to this RFP will be subject to the open records law of the State of Tennessee and will be 
available for public review in accordance with Tennessee Code Annotated Section 10-7-503. 

THDA reserves the right, in its sole discretion, to amend, modify or withdraw this RFP at any time. 
Proposers are responsible for responding to the latest version of this RFP which can be found at 
http://thda.org/about-thda/public-notice-and-comment  THDA, in its sole discretion, may reject any 
and all Technical Proposals and Cost Proposals on the basis of non-responsiveness or for failure to 
fully disclose requested information. THDA reserves the right, in its sole discretion, to contact any 
proposer to request additional or clarifying information and may negotiate the terms of the Technical 
Proposal or the Cost Proposal prior to commencement of services.  

http://thda.org/about-thda/public-notice-and-comment
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The expectations, plans and requests included in this RFP shall not be considered a commitment or 
contract binding on THDA. 

THDA is not liable for any costs incurred by proposers including, without limitation, costs related to 
the preparation and delivery of the Technical Proposal and Cost Proposal or costs associated with 
providing additional information in response to THDA requests. 

THDA reserves the right, in its sole discretion, to waive any irregularities in any Technical Proposal 
or Cost Proposal. 
 
THDA reserves the discretion and right to add or eliminate a firm for any reason, including but not 
limited to, the following: 

• Personnel Changes 
• Mergers or acquisitions of firms 
• Sanctions or limitation imposed or investigations or proceedings instituted by the SEC, 

NASD, etc. 
• Actual or apparent conflicts of interest 
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a 

ATTACHMENT A 
COST PROPOSAL 

LINE OF CREDIT RFP 
 

_________________________________________ 
(Name of Firm) 
By: 

_____________________________________ 
(Name of Principal) 
 
_____________________________________ 
Phone No. 
_____________________________________ 
E-mail Address 

 
LINE OF CREDIT PRICING 
 
1. Disclose all application and closing costs and the calculation method  including the following: 

a. Application fees  
b. Commitment fees  
c. Legal fees  
d. List any other application and closing costs  

2. Discuss all recurring fees and the timing of payment of the fees, which may include the following:  
a. Legal fees  
b. Annual commitment fees (utilized and unutilized portions)  
c. Draw fees  
d. Unutilized balance fees  
e. Reduction of commitment fees  
f. Early termination fees  
g. List any other fees associated with the draw process and servicing of the line of credit  

3. Describe the proposed interest rate index(es) including the following: 
a. Interest rate setting procedures including a description of various base rates  
b. Interest rate spreads over the various base rates 
c. Base rate reset frequency (30 days, 60 days, 90 days, etc.).  
d. Number of days in the year for the interest rate and fee calculations  
e. Interest accrual methodology.  
f. Frequency of payment  

4. Describe the default interest rate at 5:00 pm EST on September 20, 2019. 
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PRO FORMA CONTRACT 
 
 
 

CONTRACT 
BETWEEN THE TENNESSEE HOUSING DEVELOPMENT AGENCY  

AND 
CONTRACTOR NAME 

 
This Contract, by and between The Tennessee Housing Development Agency (“THDA”) and Contractor 
Legal Entity Name (“Contractor”), is for the provision of Scope of Goods or Services Caption, as further 
defined in the "SCOPE."  State and Contractor may be referred to individually as a “Party” or collectively as 
the “Parties” to this Contract. 
 
The Contractor is a/an Individual, For-Profit Corporation, Non-Profit Corporation, Special Purpose 
Corporation Or Association, Partnership, Joint Venture, Or Limited Liability Company. 
Contractor Place of Incorporation or Organization:  Location 
Contractor Edison Registration ID # Number 
 
A. SCOPE: 
 
A.1. The Contractor shall provide all goods or services and deliverables as required, described, and 

detailed below and shall meet all service and delivery timelines as specified by this Contract. 
 
 
B. TERM OF CONTRACT: 
 
B.1. This Contract shall be effective on DATE (“Effective Date”) and extend for a period of number (#) 

months after the Effective Date (“Term”).  The THDA shall have no obligation for goods or services 
provided by the Contractor prior to the Effective Date. 

 
B.2. Renewal Options. This Contract may be renewed upon satisfactory completion of the Term.  The 

THDA reserves the right to execute up to number (#) renewal options under the same terms and 
conditions for a period not to exceed twelve (12) months each by The THDA, at The THDA's sole 
option.  In no event, however, shall the maximum Term, including all renewals or extensions, exceed 
a total of sixty (60) months. 

 
C. PAYMENT TERMS AND CONDITIONS:   
 
 
C.1. Maximum Liability.  In no event shall the maximum liability of The THDA under this Contract exceed 

Written Dollar Amount ($Number) (“Maximum Liability”).  This Contract does not grant the Contractor 
any exclusive rights.  The THDA does not guarantee that it will buy any minimum quantity of goods 
or services under this Contract.  Subject to the terms and conditions of this Contract, the Contractor 
will only be paid for goods or services provided under this Contract after a purchase order is issued 
to Contractor by The THDA or as otherwise specified by this Contract. 

 
C.2. Compensation Firm. The payment methodology in Section C.3. of this Contract shall constitute the 

entire compensation due the Contractor for all goods or services provided under this Contract 
regardless of the difficulty, materials or equipment required.  The payment methodology includes all 
applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be incurred by 
the Contractor. 

 
C.3. Payment Methodology.  The Contractor shall be compensated based on the payment methodology 

for goods or services authorized by The THDA in a total amount as set forth in Section C.1.  
 

a. The Contractor’s compensation shall be contingent upon the satisfactory provision of goods or 
services as set forth in Section A.   
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b. The Contractor shall be compensated based upon the following payment methodology:  
 

Goods or Services Description Amount  
(per compensable increment) 

Milestone  $ Number  

Unit $ Number each 

Job Title /Activity $ Number per Hour /Day /etc. 
  

 
C.4. Travel Compensation.  The Contractor shall not be compensated or reimbursed for travel time, travel 

expenses, meals, or lodging. 
 
C.5. Invoice Requirements. The Contractor shall invoice The THDA only for goods delivered and 

accepted by The THDA or services satisfactorily provided at the amounts stipulated in Section C.3., 
above.  Contractor shall submit invoices and necessary supporting documentation, no more 
frequently than once a month, and no later than thirty (30) days after goods or services have been 
provided to the following address: 
 
Tennessee Housing Development Agency 

 Andrew Jackson Building 
 502 Deaderick Street, 3rd Floor 
 Nashville, Tn 38243 
 
 

 
a. Each invoice, on Contractor’s letterhead, shall clearly and accurately detail all of the 

following information (calculations must be extended and totaled correctly):  
  

(1) Invoice number (assigned by the Contractor); 
(2) Invoice date; 
(3) Contract number (assigned by The THDA); 
(4) Customer account name:  Tennessee Housing Development Agency: Accounts 

Payable; 
(5) Customer account number (assigned by the Contractor to the above-referenced 

Customer); 
(6) Contractor name; 
(7) Contractor Tennessee Edison registration ID number;  
(8) Contractor contact for invoice questions (name, phone, or email); 
(9) Contractor remittance address; 
(10) Description of delivered goods or services provided and invoiced, including identifying 

information as applicable;  
(11) Number of delivered or completed units, increments, hours, or days as applicable, of 

each good or service invoiced; 
(12) Applicable payment methodology  (as stipulated in Section C.3.) of each good or service 

invoiced; 
(13) Amount due for each compensable unit of good or service; and 
(14) Total amount due for the invoice period. 

 
b. Contractor’s invoices shall: 

 
(1) Only include charges for goods delivered or services provided as described in Section A 

and in accordance with payment terms and conditions set forth in Section C;  
(2) Only be submitted for goods delivered or services completed and shall not include any 

charge for future goods to be delivered or services to be performed; 
(3) Not include Contractor’s taxes, which includes without limitation Contractor’s sales and 

use tax, excise taxes, franchise taxes, real or personal property taxes, or income taxes; 
and 

(4) Include shipping or delivery charges only as authorized in this Contract. 
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     c.    The timeframe for payment (or any discounts) begins only when The THDA is in        receipt 
of an invoice that meets the minimum requirements of this Section C.5. 

 
C.6. Payment of Invoice.  A payment by The THDA shall not prejudice The THDA's right to object to or 

question any payment, invoice, or other matter.  A payment by The THDA shall not be construed as 
acceptance of goods delivered, any part of the services provided, or as approval of any amount 
invoiced.   

 
C.7. Invoice Reductions.  The Contractor's invoice shall be subject to reduction for amounts included in 

any invoice or payment that is determined by The THDA, on the basis of audits conducted in 
accordance with the terms of this Contract, to not constitute proper compensation for goods 
delivered or services provided.   

 
C.8. Deductions.  The THDA reserves the right to deduct from amounts, which are or shall become due 

and payable to the Contractor under this or any contract between the Contractor and The THDA of 
Tennessee, any amounts that are or shall become due and payable to The THDA of Tennessee by 
the Contractor. 

 
C.9. Prerequisite Documentation.  The Contractor shall not invoice The THDA under this Contract until 

The THDA has received the following, properly completed documentation.   
 

a. The Contractor shall complete, sign, and present to The THDA the "Authorization 
Agreement for Automatic Deposit Form" provided by The THDA.  By doing so, the 
Contractor acknowledges and agrees that, once this form is received by The THDA, 
payments to the Contractor, under this or any other contract the Contractor has with The 
THDA of Tennessee, may be made by ACH; and 

 
b. The Contractor shall complete, sign, and return to THDA the THDA-provided W-9 form.  The 

taxpayer identification number on the W-9 form must be the same as the Contractor's 
Federal Employer Identification Number or Social Security Number referenced in the 
Contractor’s Edison registration information. 

 
D. MANDATORY TERMS AND CONDITIONS: 
 
D.1. Required Approvals.  The THDA is not bound by this Contract until it is duly approved by the Parties 

and all appropriate State officials in accordance with applicable Tennessee laws and regulations.   
 
D.2. Communications and Contacts.  All instructions, notices, consents, demands, or other 

communications required or contemplated by this Contract shall be in writing and shall be made by 
certified, first class mail, return receipt requested and postage prepaid, by overnight courier service 
with an asset tracking system, or by email or facsimile transmission with recipient confirmation.  All 
communications, regardless of method of transmission, shall be addressed to the respective Party at 
the appropriate mailing address, facsimile number, or email address as stated below or any other 
address provided in writing by a Party. 
 
THDA: 
 
THDA Contact Name & Title 
THDA Agency Name 
Address 
Email Address 
Telephone #  Number 
FAX #  Number 
 
The Contractor: 
 
Contractor Contact Name & Title 
Contractor Name 
Address 
Email Address 
Telephone #  Number 
FAX #  Number 
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All instructions, notices, consents, demands, or other communications shall be considered effective 
upon receipt or recipient confirmation as may be required. 

 
D.3. Modification and Amendment.  This Contract may be modified only by a written amendment signed 

by all Parties and approved by all applicable State officials. 
 
D.4. Subject to Funds Availability.  The Contract is subject to the appropriation and availability of State or 

federal funds.  In the event that the funds are not appropriated or are otherwise unavailable, The 
THDA reserves the right to terminate this Contract upon written notice to the Contractor.  The 
THDA’s exercise of its right to terminate this Contract shall not constitute a breach of Contract by 
The THDA.  Upon receipt of the written notice, the Contractor shall cease all work associated with 
the Contract.  If The THDA terminates this Contract due to lack of funds availability, the Contractor 
shall be entitled to compensation for all conforming goods requested and accepted by The THDA 
and for all satisfactory and authorized services completed as of the termination date.  Should The 
THDA exercise its right to terminate this Contract due to unavailability of funds, the Contractor shall 
have no right to recover from The THDA any actual, general, special, incidental, consequential, or 
any other damages of any description or amount. 

 
D.5. Termination for Convenience.  The THDA may terminate this Contract for convenience without 

cause and for any reason.  The THDA shall give the Contractor at least thirty (30) days written notice 
before the termination date.  The Contractor shall be entitled to compensation for all conforming 
goods delivered and accepted by The THDA or for satisfactory, authorized services completed as of 
the termination date.  In no event shall The THDA be liable to the Contractor for compensation for 
any goods neither requested nor accepted by The THDA or for any services neither requested by 
The THDA nor satisfactorily performed by the Contractor.  In no event shall The THDA’s exercise of 
its right to terminate this Contract for convenience relieve the Contractor of any liability to The THDA 
for any damages or claims arising under this Contract. 

 
D.6. Termination for Cause.  If the Contractor fails to properly perform its obligations under this Contract 

in a timely or proper manner, or if the Contractor materially violates any terms of this Contract 
(“Breach Condition”) The THDA shall have the right to immediately terminate the Contract and 
withhold payments in excess of compensation for completed services or provided goods.  
Notwithstanding the above, the Contractor shall not be relieved of liability to The THDA for damages 
sustained by virtue of any Breach Condition and The THDA may seek other remedies allowed at law 
or in equity for breach of this Contract. 

 
D.7. Assignment and Subcontracting.  The Contractor shall not assign this Contract or enter into a 

subcontract for any of the goods or services provided under this Contract without the prior written 
approval of The THDA.  Notwithstanding any use of the approved subcontractors, the Contractor 
shall be the prime contractor and responsible for compliance with all terms and conditions of this 
Contract.  The THDA reserves the right to request additional information or impose additional terms 
and conditions before approving an assignment of this Contract in whole or in part or the use of 
subcontractors in fulfilling the Contractor’s obligations under this Contract.   

 
D.8. Conflicts of Interest.  The Contractor warrants that no part of the Contractor’s compensation shall be 

paid directly or indirectly to an employee or official of The THDA of Tennessee as wages, 
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to the Contractor in connection with any work contemplated or performed under this 
Contract. 
 
The Contractor acknowledges, understands, and agrees that this Contract shall be null and void if 
the Contractor is, or within the past six (6) months has been, an employee of The THDA of 
Tennessee or if the Contractor is an entity in which a controlling interest is held by an individual who 
is, or within the past six (6) months has been, an employee of The THDA of Tennessee.   

 
D.9. Nondiscrimination.  The Contractor hereby agrees, warrants, and assures that no person shall be 

excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in 
the performance of this Contract or in the employment practices of the Contractor on the grounds of 
handicap or disability, age, race, creed, color, religion, sex, national origin, or any other classification 
protected by federal or state law.  The Contractor shall, upon request, show proof of 
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nondiscrimination and shall post in conspicuous places, available to all employees and applicants, 
notices of nondiscrimination. 

 
D.10. Prohibition of Illegal Immigrants.  The requirements of Tenn. Code Ann. § 12-3-309 addressing the 

use of illegal immigrants in the performance of any contract to supply goods or services to The 
THDA of Tennessee, shall be a material provision of this Contract, a breach of which shall be 
grounds for monetary and other penalties, up to and including termination of this Contract. 

 
a. The Contractor agrees that the Contractor shall not knowingly utilize the services of an 

illegal immigrant in the performance of this Contract and shall not knowingly utilize the 
services of any subcontractor who will utilize the services of an illegal immigrant in the 
performance of this Contract.  The Contractor shall reaffirm this attestation, in writing, by 
submitting to The THDA a completed and signed copy of the document at Attachment A, 
semi-annually during the Term.  If the Contractor is a party to more than one contract with 
The THDA, the Contractor may submit one attestation that applies to all contracts with The 
THDA.  All Contractor attestations shall be maintained by the Contractor and made available 
to State officials upon request. 

 
b. Prior to the use of any subcontractor in the performance of this Contract, and semi-annually 

thereafter, during the Term, the Contractor shall obtain and retain a current, written 
attestation that the subcontractor shall not knowingly utilize the services of an illegal 
immigrant to perform work under this Contract and shall not knowingly utilize the services of 
any subcontractor who will utilize the services of an illegal immigrant to perform work under 
this Contract.  Attestations obtained from subcontractors shall be maintained by the 
Contractor and made available to State officials upon request. 

 
c. The Contractor shall maintain records for all personnel used in the performance of this 

Contract.  Contractor’s records shall be subject to review and random inspection at any 
reasonable time upon reasonable notice by The THDA. 

 
d. The Contractor understands and agrees that failure to comply with this section will be 

subject to the sanctions of Tenn. Code Ann. § 12-3-309 for acts or omissions occurring after 
its effective date.  

 
e. For purposes of this Contract, "illegal immigrant" shall be defined as any person who is not: 

(i) a United States citizen; (ii) a Lawful Permanent Resident; (iii) a person whose physical 
presence in the United States is authorized; (iv) allowed by the federal Department of 
Homeland Security and who, under federal immigration laws or regulations, is authorized to 
be employed in the U.S.; or (v) is otherwise authorized to provide services under the 
Contract. 

 
D.11. Records.  The Contractor shall maintain documentation for all charges under this Contract.  The 

books, records, and documents of the Contractor, for work performed or money received under this 
Contract, shall be maintained for a period of five (5) full years from the date of the final payment and 
shall be subject to audit at any reasonable time and upon reasonable notice by The THDA, the 
Comptroller of the Treasury, or their duly appointed representatives.  The financial statements shall 
be prepared in accordance with generally accepted accounting principles. 

 
D.12. Monitoring.  The Contractor’s activities conducted and records maintained pursuant to this Contract 

shall be subject to monitoring and evaluation by The THDA, the Comptroller of the Treasury, or their 
duly appointed representatives. 

 
D.13. Progress Reports.  The Contractor shall submit brief, periodic, progress reports to The THDA as 

requested. 
 
D.14. Strict Performance.  Failure by any Party to this Contract to require, in any one or more cases, the 

strict performance of any of the terms, covenants, conditions, or provisions of this Contract shall not 
be construed as a waiver or relinquishment of any term, covenant, condition, or provision.  No term 
or condition of this Contract shall be held to be waived, modified, or deleted except by a written 
amendment signed by the Parties. 
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D.15. Independent Contractor.  The Parties shall not act as employees, partners, joint venturers, or 
associates of one another.  The Parties are independent contracting entities. Nothing in this Contract 
shall be construed to create an employer/employee relationship or to allow either Party to exercise 
control or direction over the manner or method by which the other transacts its business affairs or 
provides its usual services.  The employees or agents of one Party are not employees or agents of 
the other Party. 

 
 The Contractor, being an independent contractor and not an employee of the State, agrees to carry 

adequate public liability and other appropriate forms of insurance, including adequate public liability 
and other appropriate forms of insurance on the Contractor’s employees, and to pay all applicable 
taxes incident to this Contract. 

 
D.16. Limitation of State’s Liability.  The THDA shall have no liability except as specifically provided in this 

Contract.   
 
D.17. Tennessee Consolidated Retirement System.   Subject to statutory exceptions contained in Tenn. 

Code Ann. §§ 8-36-801, et seq., the law governing the Tennessee Consolidated Retirement System 
(“TCRS”), provides that if a retired member of TCRS, or of any superseded system administered by 
TCRS, or of any local retirement fund established under Tenn. Code Ann. §§ 8-35-101, et seq., 
accepts State employment, the member's retirement allowance is suspended during the period of 
the employment.  Accordingly and notwithstanding any provision of this Contract to the contrary, the 
Contractor agrees that if it is later determined that the true nature of the working relationship 
between the Contractor and The THDA under this Contract is that of “employee/employer” and not 
that of an independent contractor, the Contractor, if a retired member of TCRS, may be required to 
repay to TCRS the amount of retirement benefits the Contractor received from TCRS during the 
Term. 

 
D.18. Force Majeure.   The obligations of the parties to this Contract are subject prevention by causes 

beyond the parties’ control that could not be avoided by the exercise of due care including, but not 
limited to, natural disasters, riots, wars, epidemics, or any other similar cause. 

 
D.19. State and Federal Compliance.  The Contractor shall comply with all State and federal laws and 

regulations applicable to Contractor in the Contractor’s performance of this Contract. 
 
D.20. Governing Law.  This Contract shall be governed by and construed in accordance with the laws of 

The THDA of Tennessee, without regard to its conflict or choice of law rules.  The Tennessee Claims 
Commission or The THDA or federal courts in Tennessee shall be the venue for all claims, disputes, 
or disagreements arising under this Contract.  The Contractor acknowledges and agrees that any 
rights, claims, or remedies against The THDA of Tennessee or its employees arising under this 
Contract shall be subject to and limited to those rights and remedies available under Tenn. Code 
Ann. §§ 9-8-101 - 408. 

 
D.21. Severability.  If any terms and conditions of this Contract are held to be invalid or unenforceable as a 

matter of law, the other terms and conditions of this Contract shall not be affected and shall remain 
in full force and effect.  The terms and conditions of this Contract are severable. 

 
D.22. Headings.  Section headings of this Contract are for reference purposes only and shall not be 

construed as part of this Contract. 
 

E. SPECIAL TERMS AND CONDITIONS: 
 
E.1. Conflicting Terms and Conditions.  Should any of these special terms and conditions conflict with 

any other terms and conditions of this Contract, the special terms and conditions shall be 
subordinate to the Contract’s other terms and conditions.  

 
 

IN WITNESS WHEREOF, 

CONTRACTOR LEGAL ENTITY NAME: 
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CONTRACTOR SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)  

TENNESSEE HOUSING DEVELOPMENT AGENCY: 

 

NAME & TITLE DATE 
 
 
 
 



ATTACHMENT A 

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE  

SUBJECT CONTRACT NUMBER: 
 

CONTRACTOR LEGAL ENTITY NAME: 
 

EDISON VENDOR IDENTIFICATION NUMBER:  

 
The Contractor, identified above, does hereby attest, certify, warrant, and assure 
that the Contractor shall not knowingly utilize the services of an illegal immigrant 
in the performance of this Contract and shall not knowingly utilize the services of 
any subcontractor who will utilize the services of an illegal immigrant in the 
performance of this Contract. 

 

CONTRACTOR SIGNATURE 
NOTICE:  This attestation MUST be signed by an individual empowered to contractually bind the Contractor.  Attach evidence 
documenting the individual’s  authority to contractually bind the Contractor, unless the signatory is the Contractor’s chief executive or 
president. 

 

PRINTED NAME AND TITLE OF SIGNATORY  

 

DATE OF ATTESTATION  
 

 

 

 

 
 


