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 THDA Board of Directors Meeting 
 November 15, 2016—1:00 p.m. Central Time 
 William R. Snodgrass -Tennessee Tower 
 312 Rosa L Parks Avenue, Third Floor 
 Nashville, Tennessee 37243 
 

 All meetings will be held in The Nashville Room 
 

Agenda (Tab #1) 

Public Comment to the Board Bills, Perrey, Board Members 
 

A. Opening Comments and Introductions ................................................................................................................................ Bills 
 

B. Staff Recognition (Directors) (Tab #2) ............................................................................................................................. Perrey 
 

C. Approval of Minutes from September 20, 2016 Meeting (Tab #2) ..................................................................................... Bills 
 

D. Annual Meeting Items (Tab #2) ............................................................................................................................ Bills / Perrey 

* a. Election of Vice Chair ............................................................................................................................................... Bills 

 b. Committee Membership ............................................................................................................................. Bills / Hargett 

 c. Official Statement Review ...................................................................................................................................... Miller 

 d. 2017 THDA Board of Directors Meeting Schedule ............................................................................................... Perrey 

 e. 2017 Annual Forms ................................................................................................................................................ Perrey 

 f. THDA Strategic Plan Update ............................................................................................................................... Shearon 
 

E. Executive Director’s Report  ............................................................................................................................................ Perrey 
 

F. Committee Reports and Committee Matters 

1. Bond Finance Committee (Nov 14 – 2:00 p.m. State Capitol Room G-11) (Tab #3) ................................................. Bills 

 a. Issue 2016-2 State Form CT-0253 ................................................................................................................... Miller 

 b Issue 2016-3 State Form CT-0253 ................................................................................................................... Miller 

 c. THDA Debt Issuance and Underwriter Performance Review .......................................................................... Miller 

 d. THDA Debt Limit Analysis ............................................................................................................................. Miller 

 e. Five Year Financial Plan ................................................................................................................................. Ridley 
 

2. Tax Credit Committee (Nov 15 – 9:00 a.m.) (Tab #4) ................................................................................................ Bills 

* a. 2017 Multifamily Tax-Exempt Bond Authority Program Description ......................................................... Yandell 

 b. 2017 Multifamily Bond and Tax Credit Availability Update ......................................................................  Yandell 
 

3. Audit & Budget Committee (Nov15 – 9:15 a.m.) (Tab #5) ..................................................................................... Lillard 

* a. Disclosure Analysis Report for Board Members ............................................................................................ Oliver 

* b. Disclosure Analysis Report for THDA Staff .................................................................................................. Oliver 

 c. Enterprise Risk Management Update .............................................................................................................. Oliver 

 d. Fiscal Year 2016 Internal Audit Summary...................................................................................................... Oliver 

 e. Fiscal Year 2016 Financial Audit Summary ................................................................................................... Ridley 

 f. Five Year Financial Plan ................................................................................................................................. Ridley 

* g. Annual Performance Evaluation of Executive Director .................................................................................. Lillard 

* h. Annual Performance Evaluation of Director of Internal Audit ....................................................................... Lillard 
 

4. Lending Committee (Nov 15 – 9:30 a.m.) (Tab #6) .............................................................................................. Cleaves 

* a. Mortgage Credit Certificate 2013 Volume Cap Authorization ........................................................................ Miller 

 b. New Start Program Update ................................................................................................................................. Hall 
 

5. Grants Committee (Nov 15 – 9:45 a.m.) (Tab #7) ........................................................................................... van Vuuren 

* a. 2017 Fall Round Tennessee Housing Trust Fund Competitive Grants  

Program Funding Recommendations ............................................................................................................. Watt 

* b. 2016 Emergency Solutions Grant Supplemental Offering for Homeless  

Management Information System Activities .................................................................................................. Watt 

* c. 2017 Emergency Solutions Grant Program Description .................................................................................... Watt 

* d. 2017 HOME Investment Partnership Program Description ............................................................................... Watt 

* e. Housing Trust Fund Competitive Grant to the First Tennessee  

Development District (HTF-14-04) Extension Request ................................................................................. Watt 

* f. TennCare Affordable Housing Pilot  ................................................................................................................. Watt  

* g. Emergency Repair Program Modification  .......................................................................................................  Watt 

 h. Sumner County 2011 HOME Project Update .................................................................................................... Watt  
 

6. Rental Assistance Committee (Nov 15 – 10:00 a.m.) (Tab #8) ............................................................................... Brown 

* a. Section 8 Administrative Plan Rules/Amendments  ...................................................................... Balcom / Weaver 

 b. Committee / Program Updates ............................................................................................ Jett / Coffey / Lattimore 
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Bill Haslam                   Ralph M. Perrey 
Governor                      Executive Director 

www.THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA 

Tennessee Housing Development Agency 
 

Andrew Jackson Building Third Floor 
502 Deaderick St., Nashville, TN 37243

To: THDA Board of Directors 

From: Ralph M. Perrey, Executive Director 

Date: November 2, 2016 

Subj:  November 15, 2016 Board Meeting  

THDA Board members – we look forward to seeing you at our last meeting of the year, Tuesday,  
November 15, in our usual meeting room in the Tennessee Tower.  
 
The November meeting serves as our “annual meeting” for certain housekeeping items, such as approval of 
next year’s schedule of meetings, the election of a vice chair, and changes in committee membership for the 
coming year.  To this list, we have added an update on THDA’s progress against the objectives put forward in 
our Strategic Plan and our annual Enterprise Risk Management Assessment; going forward, we intend both to 
be annual items for your review in November of each year. 
 
There are several action items: 
 
 Adoption of the 2017 Multifamily Tax-Exempt Bond Authority Program Description.  A summary of 

proposed updates and changes is provided behind the Tax Credit Committee tab. 
 

 Approval of grant recommendations for the Housing Trust Fund, as well as the HOME program CHDO 
round.  Also for your consideration, a one-time grant to support a pilot program being undertaken by the 
state’s Neighborworks affiliates in partnership with TennCare.  Details on these items, as well as program 
descriptions for 2017 grant programs, may be found behind the Grants Committee tab. 

 
 The Audit & Budget Committee will review and accept the Analysis Reports for disclosures filed by Board 

Members and THDA staff, and, at the chair’s prerogative, take up performance evaluations for the 
Executive Director and Director of Internal Audit.  Information on these items may be found behind the 
Audit & Budget Committee tab. 

 
 Approval to convert expiring bond cap to mortgage credit certificates awaits your approval.  As we did last 

year, THDA expects to convert roughly $200 million in bond cap that will otherwise expire at year end, to 
create some $50 million in mortgage credit certificates, which THDA can issue in 2017 and 2018.  
Information about this appears behind the Lending Committee tab.  

 
 The Rental Assistance Committee will consider amendments to the Section 8 Administrative Plan, and hear 

program updates from the Directors of THDA’s Rental Assistance Division and Contract Administration 
& Compliance Division.  See that committee tab for additional information. 

 
As always, let us know if we may assist you with logistics for your travel to Nashville. 
 



 

 

TENNESSEE HOUSING DEVELOPMENT AGENCY 

BOARD OF DIRECTORS 

September 20, 2016 

 

Pursuant to the call of the Chairman, the Tennessee Housing Development Agency Board 

of Directors met in regular session on Tuesday, September 20, 2016 at 1:10 p.m. Central Time, in 

the Jackson City Hall, Ben Langston Room, Jackson, Tennessee.  

 

The following Board members were present: Brian Bills (Chair), Ann Butterworth for 

Comptroller of the Treasury Justin Wilson, Kim Grant Brown, Dorothy Cleaves, Courtney Hess 

for State Treasurer David Lillard, Greg Turner for Commissioner of Finance & Administration 

Larry Martin, Keith Boring for Secretary of State Tre Hargett, Regina Hubbard, Ron Jones, Jim 

Sattler, Lynn Tully and Pieter van Vuuren. The following Board members were absent: Kendra 

Cooke, Daisy Fields and Todd Skelton.  

 

Chairman Bills, seeing a quorum present, called the meeting to order and called for 

consideration of the Board minutes from July 26, 2016. Upon motion by Mr. Boring, second by 

Mr. Sattler, the minutes were approved.  

 

Chairman Bills recognized Ralph Perrey, Executive Director, to provide the following 

Executive Director’s report:  

 

1. THDA Bonds and pricing – Pricing for Issue 2016-2 went well and allows for reduction of 

the interest rate for Great Choice Mortgage loans and the creation of $6 million in zeros 

that further strengthens THDA’s financial position. Authorization for Issue 2016-3, a 

taxable refunding, will be considered at this meeting.  

2. Loan Servicing – Excellent progress is being made and staff anticipates bringing the loan 

portfolio being serviced by Pinnacle in house as of November 1.  Staff is on track to take 

servicing of new loans in-house at the beginning of 2017.  Buildout at Parkway Towers is 

on track and 13 of the 38 positions have been filled for the Division.  Computer software 

and vendor agreements are in place.  Accounting is setting up bank accounts as needed.   

3. Hardest Hit Fund – Staff expects to bring a final proposal for the enhanced down payment 

assistance program in January for implementation in the spring of 2017 in time for the 

home buying season.  

4. Mr. Perrey recognized Trent Ridley, Chief Financial Officer, Joe Brown, Comptroller and 

the Accounting staff for their work on the THDA fiscal year 2018 budget. Mr. Perrey also 

recognized Ed Yandell and the Multifamily Staff for their work on the 2017 Low Income 

Housing Tax Credit Qualified Allocation Plan.   

5. Mr. Perrey thanked Mayor Gist, the City of Jackson and staff members for their assistance 

in making the THDA meetings successful.  

Chairman Bills noted that the Bond Finance Committee met on September 13 at 1:30 p.m. 

at the State Capitol, in Nashville, Tennessee. He reported that the Committee approved the sale of 

Issue 2016-2. Chairman Bills recognized Lynn Miller, Chief Legal Counsel, who reported that 

even though the market was sluggish, the sale was successful.   
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Chairman Bills continued to the next agenda item, authorization of Issue 2016-3. 

Ms. Miller noted the Bond Finance Committee approved the Plan of Financing and recommended 

Board approval of the Board resolution authorizing Issue 2016-3. Upon motion by Chairman Bills, 

second by Mr. Boring, the Board resolution authorizing Issue 2016-3 was approved.  

Chairman Bills next recognized Ms. Miller who discussed the CSG Agreement extension. 

She noted the current agreement has a term of three years with a provision for 2 one-year 

extensions and this will be the first one-year extension. Upon motion by Ms. Butterworth, second 

by Chairman Bills, the CSG Agreement was extended for one year.  

 

Mr. Bills recognized Mr. Trent Ridley, THDA Chief Financial Officer, to discuss the Fiscal 

Year 2018 Budget (the “Proposed Budget”). Mr. Ridley provided the following highlights: 

 

1. During fiscal year 2016, THDA had approximately $2.5 billion in assets ($1.9 billion in 

mortgage loans) and liabilities of approximately $2 billion, the majority of which are bonds 

payable. The fund balance, as of June 30, 2016, was $512.0 million. Loan purchases for 

fiscal year 2016 totaled $277.2 million. Investment revenue for fiscal year 2016 was $9.7 

million, down slightly from $10.4 million in fiscal year 2015. Operating income for fiscal 

year 2016 was $12.5 million, up slightly from $12.4 million in fiscal year 2015. These 

numbers exclude the impact of GASB 68 because necessary data from the State has not 

been received. 

2. The program asset to debt ratio (PADR) is used by rating agencies to gauge the strength of 

housing finance agencies. Currently, THDA’s overall PADR is 1.30, well above the PADR 

of 1.04 required by the rating agencies to maintain THDA’s current ratings. 

3. The Proposed Budget includes both the State portion and the bond portion and totals 

approximately $301.7 million in revenue, including approximately $28.075 million in 

salaries and administrative expenses. The total state portion shows expenditures of 

approximately $301.7 million.  

4. Following Board approval, the state portion of the Proposed Budget goes through a review 

and approval process that includes the Department of Finance & Administration, the 

Governor’s office, and the legislature. Following adoption of the state budget by the 

legislature, the state portion of the Proposed Budget becomes THDA’s work program for 

fiscal year 2018. Adjustments during this process are normal and need to be authorized in 

the approval motion. 

 

Upon motion by Mr. Bills, second by Mr. Jones the Proposed Budget was approved and staff was 

authorized to make adjustments as required through the State review and approval process.  

Mr. Turner abstained.  

  

Mr. Ridley noted the FY2016 Financial Statement Summary and Investment Reports were 

still in process. 

Chairman Bills noted the Audit & Budget Committee met and recommended approval of 

the Proposed Budget as presented during the Bond Finance Committee meeting report.  
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Chairman Bills began the Tax Credit Committee report by recognizing Mr. Ed Yandell, 

Senior Housing Credit Advisor, to present the following waiver requests as recommended by the 

Tax Credit Committee: 

1. TN16-230, The Residences of Gallatin – The Committee recommended authorizing staff 

to allocate up to, but not more than, $1,359,000 per year of non-competitive low income 

housing tax credit (“LIHTC”) under the 2016 Low Income Housing Tax Credit Qualified 

Allocation Plan (the “2016 QAP”), contingent upon submission of all required applications 

and supporting documentation, satisfaction of all applicable requirements of the 2016 

Multifamily Bond Authority Program Description (“2016 MTBA Program Description”) 

and 2016 QAP, and staff’s determination of appropriate amounts.   

2. TN16-232, Hermitage Flats – The Committee recommended authorizing staff to allocate 

up to, but not more than, $25 million in volume cap and up to, but not more than, 

$1,713,000 per year of non-competitive LIHTC contingent upon submission of all required 

applications and supporting documentation, satisfaction of all applicable requirements of 

the 2016 MTBA Program Description and 2016 QAP, and staff’s determination of 

appropriate amounts.    

3. Haynes Garden, Nashville - The Committee recommended authorizing staff to allocate up 

to, but not more than, $28.5 million in volume cap and up to, but not more than, $1,756,000 

per year of noncompetitive LIHTC contingent upon submission of all required applications 

and supporting documentation, satisfaction of all applicable requirements of the 2016 

MTBA Program Description and 2016 QAP, and staff’s determination of appropriate 

amounts.  

Upon motion by Chairman Bills, second by Ms. Hess, the waivers as recommended by the Tax 

Credit Committee were approved. 

 Chairman Bills called for consideration of the 2017 Low Income Housing Tax Credit 

Qualified Tax Allocation Plan (“2017 QAP”) and recognized Mr. Yandell who referenced his 

memo dated September 20, 2016, and summarized the proposed changes for the 2017 QAP, 

including the following three amendments approved by the Committee:  

1. Part IV-B of the draft 2017 QAP was modified to reflect that the maximum amount of Tax 

Credits that may be allocated to a single development remains at $1.1 million for all 

proposed developments; 

2. Part VIII-E-9 of the draft 2017 QAP was modified to incorporate language regarding the 

Scholar Housing Pilot Initiative as attached to the August 30, 2016 memo from the 

Multifamily Development Division; and 

3. Part IV-A of the draft 2017 QAP was modified to include the following language: 

“If, following the allocation of Tax Credits to a proposed development, the local 

jurisdiction in which the proposed development is located takes action that THDA, in its 

sole discretion, determines to be for the primary purpose of preventing the proposed 

development from satisfying applicable program requirements, THDA may lower the 

amount of Tax Credits available to that jurisdiction in future Low-Income Housing Tax 

Credit Qualified Allocation Plans.  Examples include, without limitation, “downzoning”, 

action regarding utilities or utility connections, action regarding required public roads, or 

action to prevent issuance of Certificates of Occupancy.”   
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Upon motion by Chairman Bills, second by Ms. Tully, the draft 2017 QAP, as amended, was 

approved. 

 

 Chairman Bills then called upon Mr. Yandell to discuss a proposed change to the 2016 

Multifamily Tax-Exempt Bond Authority Program.  Mr. Yandell noted that the Committee 

recommended increasing the amount of volume cap available under the program in 2016 from 

$210,000,000 to $331,010,500 due to very high program demand. Upon motion by Chairman Bills, 

second by Ms. Brown, the amount of volume cap was increased to $331,010,500. 

 

Chairman Bills recognized Dorothy Cleaves for the Lending Committee report.  Ms. 

Cleaves described the following changes to the Great Choice Plus Program the Committee 

recommended: increase the term from 15 years to 30 years, with forgiveness at the end of the 30 

year term, and increase the maximum loan amount from up to 4% of the sales price to up to 5% of 

the sales price to meet the increasing need for assistance as borrowers’ costs have escalated in the 

Tennessee real estate market.  Upon motion by Ms. Cleaves, second by Mr. Sattler, the 

recommended changes were approved. 

 Chairman Bills then recognized Pieter van Vuuren for the Grants Committee report.   

Mr. van Vuuren recognized Don Watt, Director of Community Programs, who explained that with 

respect to the 2016 HOME CHDO Mini-Round Program, no applicants are recommended for 

funding due to failure to meet program requirements.  Upon motion by Mr. van Vuuren, second 

by Mr. Boring, the recommendation to not award any funding was approved.  

 

Mr. van Vuuren called on Mr. Watt to discuss the proposed 2016 HOME Community 

Housing Development Organization (CHDO) Mini-Round 2 Program Description as 

recommended by the Committee.  Mr. Watt reviewed the recommended changes to the Program 

Description as contained in the Board materials.  Upon motion by Mr. van Vuuren, second by  

Ms. Butterworth, the 2016 HOME Community Housing Development Organization (CHDO) 

Mini-Round 2 Program Description was approved.  

 

Mr. van Vuuren continued to the next item on the agenda, the 2016 Emergency Solutions 

Grant Supplemental Program Description.  Mr. Watt referred to a memo dated September 16, 2016 

that described the referenced program description.  Upon motion by Mr. van Vuuren, second by 

Mr. Bills, the 2016 Supplemental ESG Program Description was approved.  

 

Mr. Watt also provided an update on Sumner County HOME Program issues.   

 

With no further business to address, meeting was adjourned.  

 

Respectfully submitted, 

 

 

 

Ralph M. Perrey 

Executive Director 

 

Approved the ____  Day of November, 2016.   



 

 

 Celebrating Years of Service

 5 Years 

Robin Hausken 
Professional Contracts Coordinator 

Operations 

THDA Hire Date: September 6, 2011 

Term Date: November 22, 2014 

THDA Rehire Date: January 30, 2015 

 

10 Years 

Jeboria Scott 
Voucher Program and Policy Manager 

Section 8 Rental Assistance 

THDA Hire Date: September 16, 2006 
  

10 Years 

  Linda Jones 
Procurement Coordinator 

Operations 

THDA Hire Date: June 1, 2006 

 

 

 

 

 

 

 

 

 

 

 

 

5 Years 

Rachel Agee 
Public Affairs Specialist 

Public Affairs 

THDA Hire Date: December 5, 2011 

 

10 Years 

  Leonard P. Boyce 
Lead Systems Developer 

Information Technology 

State Hire Date: November 16, 2006  

THDA Hire Date: November 01, 2015 

 

25 Years 

  Ann Salyers 
Assistant Controller 

Accounting 

THDA Hire Date: November 18, 1996 

 

40 Years 

  Deborah Sanders 
Executive Legal Assistant 

Executive 

THDA Hire Date: June 1, 1980 

 
 

 

 
                  

             
 



 

 

TENNESSEE HOUSING DEVELOPEMENT AGENCY  
2017 Schedule of Board and Committee Meetings* 

 
 

 
PLEASE NOTE: The start time for Committee meetings noted as TBA will be provided prior to the meeting date  

*THIS SCHEDULE IS SUBJECT TO CHANGE. Board members will be notified as soon as possible. 

DATE MEETING TIME PLACE 

January 23 Bond Finance Committee 2:00 PM State Capitol – Room G-11 

24 

Audit & Budget Committee TBA 

Tennessee Tower 
312 Rosa L Parks Avenue 

Nashville, TN 37243 
The Nashville Room – 3rd Floor 

Lending Committee TBA 
Grants Committee TBA 

Tax Credit Committee  TBA 
 
 

Rental Assistance Committee 
Cccccccccccccccccccccccccccccc
ccccc/cCommiCommittee 

TBA 

Board of Directors Meeting 1:00 PM 

March 
 

27 Bond Finance Committee 2:00 PM  State Capitol – Room G-11 

28 

Audit & Budget Committee TBA  
Tennessee Tower  

312 Rosa L Parks Avenue 
Nashville, TN 37243 

The Nashville Room – 3rd Floor 
 

Lending Committee TBA 

Grants Committee TBA 

Tax Credit Committee  TBA 
 
 

Rental Assistance Committee 
Cccccccccccccccccccccccccccccc
ccccc/cCommiCommittee 

TBA 

Board of Directors Meeting 1:00 PM 

May  
22 

Bond Finance Committee 2:00 PM State Capitol – Room G-11 

Tax Credit Committee 10:00 AM 
Tennessee Tower  

312 Rosa L Parks Avenue 
Nashville, TN 37243 

The Nashville Room – 3rd Floor 
 

23 

Audit & Budget Committee TBA 

Lending Committee TBA 

Grants Committee TBA 

Rental Assistance Committee TBA 

Board of Directors Meeting 1:00 PM  

July 
24 

Bond Finance Committee 2:00 PM State Capitol – Room G-11 

Tax Credit Committee 10:00 AM 
Tennessee Tower  

312 Rosa L Parks Avenue 
Nashville, TN 37243 

The Nashville Room – 3rd Floor 
 

25 

Audit & Budget Committee TBA 

Lending Committee TBA 

Grants Committee TBA 

Rental Assistance Committee TBA 

Board of Directors Meeting 1:00 PM 

September 25 Bond Finance Committee 10:00 AM  State Capitol - Room G-11 

26 

Tax Credit Committee TBA 

Out of Town Board Meeting   
Bristol, Tennessee 

Audit & Budget Committee TBA 

Grants Committee TBA 

Lending Committee TBA 

Rental Assistance Committee  

Board of Directors Meeting 1:00 PM 
 November 13 Bond Finance Committee 2:00 PM State Capitol - Room G-11 

14 

Tax Credit Committee TBA 

Tennessee Tower  
312 Rosa L Parks Avenue 

Nashville, TN 37243 
The Nashville Room – 3rd Floor  

Audit & Budget Committee TBA 

Grants Committee TBA 

Lending Committee TBA 

Rental Assistance Committee  

Board of Directors Meeting 1:00 PM 



,",, lllf-9
(Rev. December 201 4)

Department of the Trêasury
lnternâl Revenuâ Sêruico

CeÉification instructions. You must cross out item 2 above if
because you have failed to report all interest and dividends on
interest paid, acquisition or abandonment of secured property,
generally, payments other than interest and dividends, you are
instructions on page 3.

Request for Taxpayer
ldentification Number and Gertification

on your tax return). Name is required on

2 Businoss name/disregarded entity name, lf diffêrent

Give Form to the
requester. Do not
send to the lRS.

4 Exemptions (codes apply only to
certain ent¡tlês, not individuals; see
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting

code (if any)

(Applles ¡o aæounls mlntalned oúlsldo lhe U,S,)

ñ
c)
o,
(ú
o.

o
oE
CLo
PE
oÉ
Ë6
Èo

o
o
cL
U'
q)
q)
U)

Requester's name and

7 List account

Enter your TIN in the ame given on line 1 to avold
backup withholding. umber (SSN). However, for a
resideirt alien, sole p ions on page 3. For other
entities, it is your em a number, see How to get a
I/N on page 3.

Note, lf the account is in more than one name, see the instructions for line 1 and the chart on page 4 for
guidelines on whose number to enter.

or

Under penalties of perjury, I certify that:
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2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the lnternal Revenue

Service (lRSithat I am sutilject to back-up withholcìing as a resuit of a failure tó report all interest or dividends, or (c) the IRS has notified me that I am

no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
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. Form 1 099-8 (stock or mutual fund sales and certaln othor transactions by
brokers)
. Form 1 099-S (procseds from real estate transaotions)
. Form 1 099-K (merchant card and third pady network transaotions)
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. Form 1098 (home mortgage interest), 1098-E (student loan interest)' 1098-T
(tu¡tlon)

. Form 1099-C (canceled debt)

. Form 1 099-A (acquisit¡on or abandonment of secured propeny)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
prov¡de your correct TlN,

lf you do not return Form W-9 to the requester with a TlN, you might be subiect
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1 . Certify that thê TIN you are giving ls correct (or you are wait¡ng for a number
to be issued),

2. Cedify that you are not subject to backup withholding, or

3. Claim exemptlon from backup withholdlng if you are a U.S. exempt payee. lf
applicable, you are also certifying th re of
any pannership income from a U.S.
withholding tax on for€ign partners' and
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exempt from the FATCA reporting, is correct. Seo What,s FAIC,4 repofting? on
pago 2 for further ¡nformation.

Cat. No. 10231X rorm W-9 (Rev. 12-2014)



2017 THDA Board of Directors’ Annual Contact Form 
 

Name as it appears on your driver’s license (for vendor set-up and travel arrangements): 

    ___________________________________________________________ 

Date of birth (for travel arrangements): ____________________________________________________ 

Company, organization, agency or area of representation:  

    ___________________________________________________________ 

 

Source of delivery for documentation:  Paper  Electronic  Both  

 

Delivery address for packages: ___________________________________________________________ 

    ___________________________________________________________ 

Delivery address for checks:  ___________________________________________________________ 

___________________________________________________________ 

Business phone number: ___________________________________________________________ 

Fax number:    ___________________________________________________________ 

Cell phone number:  ___________________________________________________________ 

Email address:   ___________________________________________________________ 

Assistant’s name:  ___________________________________________________________ 

Assistant’s phone number: ___________________________________________________________ 

Airport location closest to you: ___________________________________________________________ 

Special Dietary Requirements:  ___________________________________________________________ 

 
Please contact Cindy Ripley at (615) 815-2269 or cripley@thda.org with any questions or concerns 
regarding this form.  

mailto:cripley@thda.org
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Tennessee Housing Development Agency 
Bond Finance Committee 

November 14, 2016 
2:00 p.m. Central Time 

 

 

AGENDA 

1. Call to Order ................................................................................................... Bills 

2. Approval of Minutes from September 13, 2016 ............................................. Bills 

3. Issue 2016-2 State Form CT-0253 ................................................................ Miller 

4. Issue 2016-3 State Form CT-0253 ................................................................ Miller 

5. THDA Debt Issuance and Underwriter Performance Review ..................... Miller 

6. THDA Debt Limit Analysis .......................................................................... Miller 

7. Five Year Financial Plan .............................................................................. Ridley 

8. Adjourn ........................................................................................................... Bills 
 
 
 
 
 

LOCATION COMMITTEE MEMBERS 

State Capitol Brian Bills, Chair 
Conference Room G-11 Tre Hargett 
Nashville, Tennessee 37243 David Lillard 
 Larry Martin 
 Justin Wilson 
 



 

 

TENNESSEE HOUSING DEVELOPMENT AGENCY 
BOND FINANCE COMMITTEE 

September 13, 2016 

Pursuant to the call of the Chairman, the Bond Finance Committee of the Tennessee Housing 
Development Agency Board of Directors met on Tuesday, September 13, 2016, at 1:30 P.M. in Conference 
Room G-11, State Capitol, Nashville, Tennessee. The following members were present: Keith Boring (for 
Secretary of State Tre Hargett), Courtney Hess (for Treasurer David Lillard), Greg Turner (for 
Commissioner of Finance & Administration Larry Martin), and Ann Butterworth (for Comptroller Justin 
Wilson (Secretary)). Brian Bills (Chairman) participated by conference call. 

Chairman Bills called the meeting to order and indicated the first agenda item was the approval of 
the minutes of the May 23, 2016, meeting. Chairman Bills moved that the minutes be approved. 
Ms. Butterworth seconded the motion. Chairman Bills called for a roll call vote: 

Chairman Bills: Yes 
Mr. Boring for Secretary Hargett: Yes 
Ms. Hess for Treasurer Lillard: Yes 
Mr. Turner for Commissioner Martin: Yes 
Ms. Butterworth for Comptroller Wilson: Yes 

The motion passed unanimously. 

Chairman Bills indicated the next item for consideration was the sale of Issue 2016-2 Bonds. He 
recognized Lynn Miller, THDA Chief Legal Counsel, who presented the following documents that were 
circulated for the Committee’s consideration: 

 Memo from CSG Advisors Incorporated (“CSG”), financial advisor for THDA, dated 
September 13, 2016, recommending that the described pricing for Issue 2016-2 be accepted. 

 Resolution of the Bond Finance Committee approving the issuance and sale of Issue 2016-2A 
(AMT) in the aggregate principal amount of $24,615,000 and Issue 2016-2B (Non-AMT) in 
the aggregate principal amount of $100,385,000 (the “Award Resolution”). The following 
documents were attached to the Award Resolution as exhibits and were incorporated by 
reference: 

o Bond Purchase Agreement for the sale of Issue 2016-2 Bonds to the underwriting 
syndicate, led by Citigroup Global Markets Inc. (“Citi”), the bookrunning senior 
manager; 

o Supplemental Resolution for the Issue 2016-2 Bonds; and 

o Bond Maturity Schedule showing the maturities and interest rates for the Issue 2016-2 
Bonds. 

Ms. Miller noted the market was sluggish during retail pricing yesterday and there was a huge 
amount of municipal bonds in the market competing for interest. Staff had discussions with Citigroup and 
the pricing on several maturities was increased. Institutional pricing went well earlier today and Citigroup 
cut back again on a number of maturities. She indicated the pricing results are shown in the bond maturity 
schedule attached to the Award Resolution she referenced earlier. 
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Ms. Miller called on Tim Rittenhouse and David Jones, with CSG, who participated by conference 
call, to provide an overview of market conditions. Mr. Jones indicated that, given some of the sluggishness 
during the first part of the retail order period, it was decided to keep the full retail order period which proved 
beneficial. More retail orders were received throughout the day on Monday. Also beneficial is that Citi 
carved out some longer serial bonds from 2028 to 2032 instead of having to issue those in the term bond at 
a higher coupon. This provided the opportunity to serialize and lower yields by 15-25 basis points and get 
institutional order flow on those bonds. Mr. Jones noted that in the institutional order period there was very 
good demand for the AMT PAC bond. It was more than three times oversubscribed and the yield was 
reduced by 5 basis points. Citi was pretty aggressive in repricing many of the maturities given the order 
flow. Mr. Jones indicated Issue 2016-2 will create mortgage rates for THDA at the current rates and provide 
the flexibility to lower the rates as well. Given the current rates, an additional $9 million of zeroes will be 
generated which gives great ability to provide flexibility on the mortgage rate or cover interest rate changes 
in the future. CSG recommends accepting Citi’s proposal at these levels. Mr. Rittenhouse noted that Citi 
underwrote the bulk of the longest bond where there was not much demand. He pointed out that was helpful 
in holding the price levels that they were ultimately able to deliver. Ms. Miller added that approximately 
half of the 2046 term bond was sold and Citi is underwriting approximately $10-12 million instead of asking 
THDA to increase the price on that by 5 basis points. 

Ms. Butterworth moved to approve the Award Resolution with the understanding that any reference 
to the date of the Bond Finance Committee meeting will be changed to September 13 and staff is authorized 
to correct any other typographical errors. Mr. Turner seconded. Chairman Bills called for a roll call vote: 

Chairman Bills: Yes 
Mr. Boring for Secretary Hargett: Yes 
Ms. Hess for Treasurer Lillard: Yes 
Mr. Turner for Commissioner Martin: Yes 
Ms. Butterworth for Comptroller Wilson: Yes 

Chairman Bills continued to the next agenda item, authorization of Issue 2016-3, and once again 
recognized Ms. Miller who noted that CSG identified an opportunity for THDA to do an economic 
refunding of Issue 2007-2 and Issue 2007-3 out of the 1985 General Resolution. These bonds are coming 
due and are not needed in connection with future bond issues. Through a taxable refunding these bonds will 
be removed from the 1985 General Resolution, THDA will save some interest expense and will reap the 
benefit of this lower interest rate in the 2013 General Resolution. Issue 2016-3 will not include any new 
money for making loans. 

She referenced the following documents in the Board material for Issue 2016-3: 

● a memorandum from Lynn Miller, Chief Legal Counsel, dated September 7, that described 
(1) the documents to be considered, (2) how the authorization for Issue 2016-3 complied with 
THDA’s Debt Management Policy, (3) the rotation for the bookrunning senior manager, and 
(4) the selling group members; 

● a memorandum from CSG Advisors (“CSG”), THDA’s financial advisor, dated September 6, 
2016, that recommended authorization of this transaction, through a negotiated sale, in a not to 
exceed aggregate principal amount of $66,165,000 under the 2013 General Resolution; 

● the Plan of Financing for Issue 2016-3 in a not to exceed aggregate principal amount of 
$66,165,000 (“Plan of Financing”); 

● the Resolution of the Board of Directors authorizing the issuance and sale of Issue 2016-3 under 
the 2013 General Resolution, and delegating authority to the Bond Finance Committee to 
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determine all final terms and conditions of the Issue 2016-3 bonds (the “Authorizing 
Resolution”); and 

● the form of Supplemental Resolution for Issue 2016-3. 

Ms. Butterworth asked if the referenced documentation is specific for a taxable deal or if it could 
be taxable or tax-exempt. Ms. Miller indicated the documentation was adjusted for a taxable transaction. A 
tax-exempt transaction with caps on investments and earnings that can be achieved reduces the benefit to 
THDA. Staff is recommending a taxable transaction because THDA can keep the whole benefit of 
approximately $5 million in the General Resolution. 

Chairman Bills moved to adopt the Plan of Financing and recommend approval of the Authorizing 
Resolution to the Board of Directors and Ms. Butterworth seconded. Chairman Bills called for a vote: 

Chairman Bills: Yes 
Mr. Boring for Secretary Hargett: Yes 
Ms. Hess for Treasurer Lillard: Yes 
Mr. Turner for Commissioner Martin: Yes 
Ms. Butterworth for Comptroller Wilson: Yes 

Chairman Bills next recognized Ms. Miller to present the CSG Agreement extension. Ms. Miller 
referenced a memorandum dated September 7, 2016, included in the Board material, and indicated that the 
contract with CSG Advisors, THDA’s financial advisor, expires at the end of 2016. Given that staff is 
launching into a second bond issue and is working to bring servicing in house, staff is recommending the 
contract be extended for one year. She noted it is a three year contract with a provision for 2 one-year 
extensions and this will be the first one-year extension. 

Chairman Bills moved approval of an extension with CSG for one year. Mr. Turner seconded. 
Ms. Butterworth asked if there are any issues or concerns with CSG that would be appropriate to report. 
Ms. Miller indicated there were none. Ralph Perrey, THDA Executive Director, added staff would not bring 
this recommendation if there were any concerns and noted CSG will be compensated at the same dollar 
amount for the additional year. Chairman Bills called for a vote: 

Chairman Bills: Yes 
Mr. Boring for Secretary Hargett: Yes 
Ms. Hess for Treasurer Lillard: Yes 
Mr. Turner for Commissioner Martin: Yes 
Ms. Butterworth for Comptroller Wilson: Yes 

There being no further business to come before the Committee today, Chairman Bills moved to 
recess the meeting until 9:15 AM on Tuesday, September 20, in Jackson, Tennessee. 

RECONVENED 
September 20, 2016 

Pursuant to the call of the Chairman, the Tennessee Housing Development Agency Bond Finance 
Committee reconvened at 9:15 A.M., on September 20, 2016, at Jackson City Hall, Jackson, Tennessee. 
The following members were present: Brian Bills (Chairman), Keith Boring (for Secretary of State Tre 
Hargett), Courtney Hess (for Treasurer David Lillard), Greg Turner (for Commissioner of Finance & 
Administration Larry Martin), and Ann Butterworth (for Comptroller Justin Wilson (Secretary)). Board 



 

4 

members attending the meeting included Kim Grant Brown, Dorothy Cleaves, Regina Hubbard, Ron Jones, 
Jim Sattler, Todd Skelton, Lynn Tully, and Pieter Van Vuuren. 

Seeing a quorum present, Chairman Bills reconvened the meeting. He indicated the Committee 
would consider THDA’s proposed budget for Fiscal Year 2018 (the “Proposed Budget”). Chairman Bills 
moved to recommend that the Board approve the Proposed Budget, as recommended by the Audit & Budget 
Committee and Mr. Jones seconded. The motion passed with Mr. Turner abstaining. 

There being no further business to come before the Committee, Chairman Bills adjourned the 
meeting. 

Respectfully submitted, 
 
 
 
Assistant Secretary 

Approved this ___ day of November, 2016. 
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Tennessee Housing Development Agency

Andrew Jackson Building, Third Floor
502 Deaderick Street, Nashville, TN 37243

Bill Haslam
Govemor
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DATE: November 2, 2016

TO: Bond Finance Committee
Board of Directors

FROM:

SUBJECT:

Lynn E. Miller, Chief Legal Counr"t\¡d
Issue 2016-2 State Form CT-0253 DRAFT (the "State Form")

Ralph M. Perrey
Execùtive Director

Attached please find the draft State Form for Issue 2016-2 that priced on September 12 and 13,2016, and closed
October 18, 2016. All ofthe invoices have not been received. The Stâte Form must be filed with the Office ofthe
Comptroìler lo later than December 2,2016. We will file a final form once all invoices are received and circulate
a copy to the full Board.

The form, with attachmelìts, provides basic information including maturity dates, amounts and interest rates for
the bonds. It also shows the costs associated with the transaction in Item 11 ofthe form. These costs are consistent
with costs ofprior transactions and, in generaì, are on the lower end ofcosts for the industry.

This chart compares fee and expense infonnation received to date for the current bond issue and the three prior
bond issues.

Fees/Expensesl Paid To:
$ 125,000,000

Issue 2016-2
$ 125,000,000

Issue 2016-l
s 175,000,000
Issue 20'15-2

$150,000,000
Issue 2015-l

Financial Advisor $ 60,000 $ 70,000 $ 47,s00 s 60-000

Bond Counsel 35,000 35,000 15,000 15,000
Trustee 6,250 8.750 7.500
Bookrunnin g Underwriter 759,426 159,203 1.043.590 900.153
Moodv's 60,000 91.500 87.000
Standard & Poor's 60,000 76,000 75.000 62.500
i-Deal I,500 I,500 l -500 I _500

General Services Print Shop 1,348 1,339 t.250 t,244
Total Fees/Expenses

Per Bond Issue sl,009,292 $1,304,090 $ 1, r 54,897

l. rounded 1() the nearest S

lfyou have questions, please call me at 615-815-2025 or by email at LMiller@thda.org

LEM/ds

Attachment

THDA-ore - (615) 815-2200 - Toll Free: 800-228-THDA



ESTIMATED

REPORT ON DEBT OBLIGATION

1. Publ¡c Entity:
Tennessee Hous¡ng Development Agency

Andrew Jackson Buìlding, 3rd Floor, 502 Deader¡ck Street

Nashville, TN 37243-0200

Debflssue Name: lssue 2016-24 and lssue 2016-28
lfdi*losin8 initi.llylor a p¡ogEn, ältéch thê form rpecified for ùpdãtês, indic¡tiñ3 th€frequency rêqui.ed.

9. Date:

1011a12016 rssue/crosinsDate: 1011812016

2, Face Amounti
Prem¡um/Discount:

5 125,000,000.00

'Exclud¡ng UndeMr;tef s Discount

lndex plus

3. hterest Cost: 2.9530 %

[variable: R€ma*etiñs as€nt

Iot'".,

[rrc. flrrc
[v",i"u",

firnalr flnalr ficon
flanlr flcnm [e,u
fi0."0 [Lo""es-".""r

lf ¿nV ôf the norês lisred âbove âre isued pursùânt ió rillê

4. Debt Obl¡gation:

5. Rat¡ngs:

6.

80.3'r

Refund¡ng of Single Fam¡ly Housing Bonds

S¡ngle Fam¡ly Housing

IGeneral oblisation + Revenuê/rax

Erax lncremè¡t tinãncìns {rlF}

7, Secur¡ty:

spec¡al limited obligationøother (Describe):EAnnual App.opr¡ât¡on {capital Leâse only)

In"**.
Ie**a

8, Type of Sâlei

Icompetiti!e Publi. sãle

@r.eoti"t"o s"t"

IrnformatBid

Irnt".r,na ro"n

ILoan eroeram



PaSe 2 of 3 state Form No. cl-0253

Revised Efl eclive 1/1/14

REPORT ON DEBT OBLIGATION
{Pursuant to reî ne$ee Code Annolâtêd Sect¡on 9'21'151)

j

.1,

.1

& v,

{wt -&då{
.¡{&x*&ë&xs&g'

A\w"W.
\

%

%

%

ffi

payments âre not lev€l throughout the reti¡ement perio4 then a cumulðtive rèpayment schedule

other e¡tity debt securêd by the sâme source MUST 8E PRÊPAiEDAND AITÀCHEo. tor

10. Matur¡ty Dates, Amounts and lnterest Rates *;

all

lf more spâce is needed, åttach an add¡t¡o¡al sh€et.

ro 30

no matter what li€n level, is

lf{1} the debt h.s a fìn¿lmaturìty of31or more years from the date oflsluance, (2}

secured by a dualâd valorem tax and revenue pledge are secured bythe same source.

.ons¡dered serured by the !¡me source.

*Thissectio. is not ãpplicable to the ln¡tìalReport for â Borowing Pro€ram,

11. cost of lssuance and Profess¡onals:

lllo costs or professìonats

Finã n.¡ã I Adv¡sor Fêes

Legal Fees

Bond

US Bank, NA

Rating

Credit
Moodv'sandS&P

Bank Closing

___qggé52. Cjt¡qroup Global Markets lnc. ("Citiqrouo")
30.000 Citiqroup

Underwrite/s Counse¡ ,5S00
15,574
2,848

Otherexperses
Printing and Advertising tees
lssuer/admin¡strator Progrãm Fees

SealEstate Fees

Sponsorship/Ref erral Fee

OtherCosts_

TOTA|- COSTS

ffi



Revi3ed EÍeclive 1/1/14

REPORT ON DEBT OBLIGATION
{Pùrsuånttô rennesree Code Annotated section 9-21-151)

18. Signatures:

Title

Emåil

Date

Lynn E. Miller

Execut¡ve Director Chief Legal Counsel

Tennessee Hous¡nq Develooment Aoencv
RPerrey(@thda.org

Tennessee Housing Development Aqency
LM¡ller@thda.or9

1011a12016 10t18t2016

Paying a6ent / Reg¡strar

Liqu¡d¡ty / Cred¡t Enhancement

sponsorsh¡p / Program / Adñin
Othe.

ffi

=

ffi
12. Recurr¡ng Costs:

ØNo Recurfins costs

13. Disclosure Document / Offìcial Statement:

flrone creparea See Attachment 3: lssue
Statementand Attachment 4: lssueIeuun tinr

fllcopyattacnea

14, Continuing Disclosure Obligations:
k there an €x¡sting cont¡nu int disclosu r€ obl¡gat¡on relatedtothe

LegalCounsel

t^.lsthere a continu¡ng disclosure obligat¡on atreême¡t related to
lf ves to ê¡ther quest¡on, date that disclosure is due
Nam€ and t¡tle of person

11/2812011. as amended

8".
debt

15. Wr¡tten Debt Managem€nt Pol¡cy:

h the debl obligåtion ¡n compliåñcewith ãnd

Governing Body's approvâl dâte of rhe

16. Wr¡tten

[v"' [r"
Compliãnce for der¡vative

EMâi¡to:

t7

11t15t2016

StateAndLocâlFinânce.PublicoebtForm@cot.tn.eov

oR ølEmairto:
505

ând presented ¿t public meetingheld on



THDA Issue 2016-2
Stale Form CT-0253

ATTACHMENT I

2. PREMIUM/DISCOUNT:

lncludes the 51,792,464.30 original issue premium on the Issue 2016-2A PAC
Bonds maturing January 1,2047.

lncludes the $1,743,333.05 original issue premium on the Issue 2016-28 PAC
Bonds maturing January 1,2047 .



THDA lssue 2016-2
State Form CT-0253

ATTACHMENT 2

10. MATURITY DATES, AII{OUNTS AND INTEREST RATES

$24,615,000 Issue 2016-2Ä (AM'I)

$24.615.000 Ter¡p Bo¡¡ds
Principal lntercst CUSIP

Mstùritv Date AmountDue Râte NumtreÉ)
January l, 2047 (PAC) $24,615,000 3 50o/o 880461K83

$100J85,000 Issue 2016-28 (Non-AMT)l

Amount Due lnterest CUSIP Amount Dùe Interest CUSIP
Yê¡r JâÍüârv I Râte Nümbel!) Julv I Råte N!.EE/')
20lt $ 900,000 0.72yo 88046tKcl
20t8 $1,075,000 0.76% 880461KD9 t,080,000 0.95 8804ólKE?
20t9 1,085,000 0.95 88046tKF4 t,100,000 1.00 880461KG2

2020 1,105,000 1.10 88046tKH0 t,115,000 Ll5 880461KJ6

202t 1,130,000 1.25 88046rKK3 1,t40,000 t.30 88046tKLl
2022 1,t50,000 t.s5 88046tKM9 t,t60,000 1.60 8804ólKN7
2023 1,17s,000 1.70 8804ótKP2 1,t90,000 1.75 880461KQ0

2024 1,200,000 t.9s 880461KR8 1,22s,000 2.00 880461KS6

202s 1,240,OOO 2.10 880461KT4 1,250,000 2.ts 88046lKUt
2026 1,270,000 2.25 880461KV9 t,290,000 2.30 880461KW7
2027 1,310,000 2.35 88046rKXs 1,330,000 2.4s 880461Ky3

2028 t,355,000 2.5s 880461K20 1,370,000 2.60 880461LA4
2029 1,395,m0 2.65 88046rLH9 1,425,000 2.6s 88046tlct
2030 1,445,000 2.70 880461LJ5 1,47s,000 2.75 880461LK2
203t 1,505,000 2.80 880461LL0 1,530,000 2.8s 88046tL82
2032 1,555,000 2.90 88046tLM8 1,590,000 2.95 880461LN6

561.220.000 Term Bonds
Principål Intêrest CUSIP

Matur¡tv Dâte Amount Due Râtê Nümbero)
July 1,2036

July l,2041

luly 1,2046
Jâûuary l , 2047 (PAC)

$13,9r0,000

12,235,000

12,670,O00

22,405,000

8804óiLC0

88046tLD8

8804órLE6

880461t-F3

3.t0%
3.25

3.35

3.50

PRICE OF ISSUE 2016-24 BONDS DUE JANUARY 1,2041 (PAC):101.282Vo

PRICE OF ISSUE 2016-28 BONDS DUE JANUARY l,2047 (PAC): t07.781yo

PRICE OF ALL REMAINING ISSUE 2016-2 BONDS: 100.000y.

rr)The CUSIP Numbers have been assigned to this issue by an orgänization no¡ afi'ììialed whh THDA and ar€ included solely for tbe convenience ofthe bondhold€ß.
Neither THDA norlhe Underwriters shall be responsible forlhe s€lectìon or use ofthese CUSIP Numbers nor is any represenlâlion made as to lheircorr€chess

. on the bonds or as indicated h€rein

Code



THDA lssue 2016-2
State Form CT-0253

13. DISCLOSURf,DOCIJMENT:

TENNESSEE HOUSING DEVELOPMENT AGENCY

A Supplemental Resolution

Authorizing the Sale of

Residential Finance Program Bonds

$24,615,000 Issue 2016-2,4' (AMÏ)

$100J85,000 Issae 2O16-28 (Non-AMÐ

Adopted May 24, 2016
as amended and supplemented

by the Bond Finance Committee
ofTHDA on September 13, 2016

ATTACHMENT 3

II
4840-ló29-¡184 S



Section 1.01.

Section 1.02.
Section I .03.

Section 2.01.
Section 2.02.
Section 2.03.
Section 2.04.
Section 2.05.
Section 2.06.
Section 2.07.
Section 2.08.
Section 2.09.
Section 2.10.
Section 2.1 l.
Section 2.12.
Section 2.13.

Section 3.01

Section 4.01.
Section 4.02.
Section 4.03.

Section 6.01

ARTICLE I
DEFINITIONS AND AUTHORITY

Short Title .....................
Definitions.....................
Authority for this Resolution

ARTICLE II
TERMS AND ISSUANCE

ìssue Amount and Designation ....

Purposes ............
Amounts, Maturities and Interest Rates.
Denominations, Numbers and Letters....
Paying Agent....-
Execution of 8onds............
Place of Payment; Record Date .............
Sinking Fund Redemption Provisions ...

Optional Redemption.......
Special Optional Redemption ................
Special Mandatory Redemptions...........
Selection by Lot................
Purchase ofBonds by THDA or Trustee

ARTICLE I]I
SALE AND DELIVERY

Sa1e....................

4
4
4
6
6
6
6
7
8

9
0
2

12

ARTICLE IV
DISPOSITION OF PROCEEDS AND OTHERMONEYS

Loan Fund; Bond Reserve Fund Requirement.
Proceeds of Issue 2016-2A Bonds ...................
Program Loan Detenn inations.........................

ARTICLE VI
MISCELLANEOUS

No Recourse Against Members or Other Persons .....

l3
t3

14

......',,,...........,..' l 5

2

ARTICLE V
FORM OF BONDS, AND TRUSTEE'S CERTIFICATE OF AUTHENTICATION

Section 5.01. Form of Bonds'.. ....-......14
Section 5.02. Form ofTrustee's and Authenticating Agent's Certificate of

Authentication

ll

I
1

4
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Section 6.02.

Section 6.03.
Section 6.04.
Section 6.05.
Section 6.06.
Section 6.07.
Section 6.08.
Section 6.09.

EXHIBITA
EXHIBIT B

EXHIBIT C

......... 15

......... 15

.......,, 15

......... 16

.........16

......... 16

......... 19

......... l9

Bonds not Debt, Liability or Obligation of the State or the United
States of America...............-..---. ---

Delivery of Pro.jected Cash Flo\¡r' Statements
Authorized Officers ..

Authorized Trustee....
Covenant to Comply with Federal Tax Law Requirements.............
Continuing Disclosure Undertaking ........................
Confirmation and Adjustment of Terms by Committee..................
Effective Date

BOND PURCHASE AGREEMENT
PLANNED AMORTIZATION AMOUNTS FOR ISSUE 2016-24 PAC
BONDS, ISSUE 2016-28 PAC BONDS AND 4OO% PSA PREPAYMENT
AMOUNTTABLE
FORM OF BOND
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A SUPPLEMENTAL RESOLUTION AUTHORIZING THE SALE OF

RESIDENTIAL FINANCE PROGRAM BONDS
$24,6rs,000 rssuE 2016-2A (AMT)

$100,385,000 ISSUE 20r6-28 (Non-AMT)

BE IT RESOLVED by the Board of Directors of the TENNESSEE HOUSING
DEVELOPMENT AGENCY ('THDA) as follows:

ARTICLE I

DEFINITIONS AND AUTHORITY

Section 1.01. Short Title. This resolution may hereafter be cited by THDA as tlre Issue
2016-2 Supplemental Residential Finance Program Bond Resolution.

Section 1.02. Definitions.

(a) All terms which are defined in Section 1.2 of the resolution of THDA
adopted January 29, 2013, as amended and supplemented by the Bond Finance
Committee on April 18, 2013, and entitled "General Residential Finance Program Bond
Resolution" (the "General Resolution") have the same meanings in this Resolution as
such terms are given in Section 1.2 of the General Resolution.

(b) In addition, as used in this Resolution, unless the context otherwise
requires, the following terms have the following respective meanings:

'400% PSA Prepaymenl Amounl" means the cumulative amount of
principal prepayments on the Program Loans allocable to the Issue 2016-2 Bonds
at a rate equal to 400% PSA, as set forth in Exhibit B hereto.

"Bond Purchase Agreement" means the contract for the purchase of the
lssue 2016-2 Bonds between THDA and the Underwriters, in substantially the
lorm attached hereto as Exhibit A.

"Business Day" shall mean any day except for a Saturday, Sunday or any
day on which banks in Tennessee or New York are required or authorized to be
closed-

"Co-Managers" means FTN Financial Capital Markets, J.P. Morgan
Securities LLC, J.J.B. Hilliard, W.L. Lyons, LLC and Wells Fargo Bank, National
Association.

"Code" shall mean the lntemal Revenue Code of 1986, as amended.

"DTC' means The Depository Trust Company, New York, New York, a

limited-purpose trust company organized under the laws of the State of New
York. and ils successors and assigns.

4840- 1629-1384.5



"Excess 2016-2 Principal Payments" means, as of any date of
computation, 100% of all regularly scheduled principal payments and
prepayments on Program Loans, or portions thereoi allocable to the Issue 2016-2
Bonds to the extent such regularly scheduled principal payments and prepayments
are not required to make regularly scheduled principal payments, including
Sinking Fund Payments, on the Issue 2016-2 Bonds.

"Issue 2016-2 Bonds" means, collectively, the Issue 2016-2A Bonds and
the Issue 2016-28 Bonds.

"Issue 2016-2A Bonds" means the Issue 2016-2A Bonds of THDA
authorized by this Resolution pursuant to the Plan ofFinancing.

"Issue 2016-24 PAC Bonds" means the Issue 2016-24 Bonds in the
aggregate principal of$24,615,000 maturing January 1, 2047.

"Issue 2016-2A PAC Bonds Planned Amortization Amounf'means the
cumulative amount of Issue 2016-2A PAC Bonds expected to be redeemed upon
the receipt ofExcess 2016-2 Principal Payments at a rate equal to 100% PSA, as

set forth in Exhibit B hereto.

"Issue 2016-28 Bonds" means the Issue 201,6-28 Bonds of TIIDA
authorized by this Resolution pursuant to the Plan ofFinancing.

"Issue 2016-28 PAC Bonds" means the Issue 2016-28 Bonds in the
principal amount of $22,405,000 maturing J muary 1,2047 .

"Issue 2016-28 PAC Bonds Planned Amortization Amount" means the
cumulative amount of Issue 2016-28 PAC Bonds expected to be redeemed upon
the receipt of Excess 2016-2 Principal Payments at a rate equal to 100% PSA, as

set forth in Exhibit B hereto.

"Issue Date" means the date on which the Issue 2016-2 Bonds are issued
by THDA and delivered to the Underwriters, expected to occur on October 18,
2016.

"MSRB" means the Municipal Securities Rulemaking Board by operation
of its Electronic Municipal Market Access System.

"Oficial Statement" means the Official Statement dated September 14,
2016 used in connection with the sale ofthe Issue 2016-2 Bonds.

"PAC Bonds" means, collectively, the Issue 2016-2A PAC Bonds and the
Issue 2016-28 PAC Bonds.

"Preliminary Official Statement" means the Preliminary Official
Statement dated September 2, 2016 used in connection with the offering of the
Issue 2016-2 Bonds.

2
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" Rating Agency" shall mean Moody's lnvestors Service, Inc. (or any
successor thereto), and Standard & Poor's Ratings Services, a Standard & Poor's
Financial Services LLP business (or any successor thereto).

"Refunded Bonds" means, THDA's Homeownership Program Bonds,
Issue 2007- l.

"Resolution" means this Supplemental Resolution adopted by THDA on
IN4.ay 24, 2016 as amended and supplemented by the Bond Finance Committee on
September 13, 2016.

"Serîal Bonds" means the Issue 2016-2 Bonds which are not Term Bonds.

"Term Bonds" means, collectively, the Issue 2016-2A Bonds and the Issue
2016-28 Bonds maturing Júy l,2036, July 1, 2041, Jnly l,2046 and January 1,

2047.

"Transferred lwestments" means amounts on deposit in certain funds and
accounts of THDA allocated to the Refunded Bonds which are allocated to the
Issue 2016-2 Bonds upon the reftnding ofthe Refunded Bonds.

"Transferred Program Loans" means the Program Loans allocable to the
Refunded Bonds which are allocated to the Issue 2016-2 Bonds upon the
refunding ofthe Refi¡nded Bonds.

"Underwriters" means, collectively, Citigroup Global Markets Inc.,
Rayrnond James & Associates, Inc., and RBC Capital Markets, LLC, and their
respective successors and assigns, and the Co-Managers as purchasers ofthe Issue
2016-2 Bonds.

(c) Unless the context otherwise indicates, words ofthe masculine gender will
be deemed and construed to include correlative words of feminine and neuter genders,

words importing the singular number include the plural number and vice versa, and

words importing persons include firms, associations, partnerships (including limited
pafinerships), trusts, corporations and other legal entities, including public bodies, as well
as natural persons.

(d) The terms "hereby," "hereof," "hereto," "lrerein," "hereunder" and any
similar terms as used in this Resoìution refer to this Resolution and such terms used in the
form ofregistered bond herein refer to such bonds.

(e) Unless the context otherwise indicates, the term "Program Loan" as used
herein shall include Transferred Program Loans and Program Securities and the phrase

"Program Loans allocable to the lssue 2016-2 Bonds" shall include the Transferred
Program Loans as well as any new Prograrn Loans and Program Securities acquired with
proceeds ofthe Issue 2016-2 Bonds.

Section 1.03. Authority for this Resolution. This Resolution is adopted pursuant to the
provisions ofthe Act and the Generaì Resolution.

3
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ARTICLE II

TERMS AND ISSUANCE

Section 2.01. Issue Amount and Designation. In order to provide funds necessary for
the Residential Finance Program in accordance with and subject to the terms, conditions and
limitations established herein and in the General Resolution, Residential Finance Program
Bonds, Issue 201,6-2A are hereby authorized to be issued in the aggregate principal amount of
$24,615,000, and Residential Finance Program Bonds, Issue 2016-28 are hereby authorized to
be issued in the aggregate principal amount of$100,385,000. In addition to the title "Residential
Finance Program Bond," the Issue 2016-2 Bonds will bear the additional designations "Issue
2016-2A (AMT)" and "Issue 2016-28 (Non-AMT)," as appropriate. The Issue 2016-2 Bonds
shall be issued only in fully registered form. The Issue 2016-2A Bonds will consist of
$24,615,000 principal amount of Term Bonds. The Issue 2016-28 Bonds will consist of
S39,165,000 principal amount of Serial Bonds and $61,220,000 principal amount of Term
Bonds.

Section 2.02. Purposes. The Issue 2016-2A Bonds are being issued to refund the
Refunded Bonds; provided that $1,586,866.78 of the proceeds ofthe Issue 2016-2A Bonds will
be used to make a deposit in the Bond Reserve Fund and $205,597.52 of the proceeds of the
Issue 2016-24 Bonds will be used to pay certain costs of issuance relating to the Issue 2016-2
Bonds. As a result of such refunding, the Transferred Program Loans and the Transferred
Investments will become allocated to the Issue 2016-2 Bonds. The Issue 2016-28 Bonds are
being issued (a) to finance Program Loans, or participations therein, on single family residences
located within the State, (b) if required, to pay capitalized interest on the Issue 2016-2 Bonds,
(c) if required, to make a deposit in the Bond Reserve Fund, and (d) if required, to pay certain
costs ofissuance relating to the Issue 2016-2 Bonds.

The proceeds ofthe ìssue 2016-2 Bonds and the Transfened Investments shall be applied
in accordance with Article lV hereof.

Section 2.03, Amounts, Maturities and lnteresl Râtes.

(a) The lssue 2016-2 Bonds will mature on the dates, in the principal amounts
and bear interest from their Issue Date, calculated on the basis of a 360-day year of
twelve 30-day months, payable semi-annually on each January I and July 1, commencing
January l,2017,atthe rate set opposite such date in the following tables:

Issue 2016-24 (AMT)

Maturity
Date

Term Bonds

Principal
Amount

$24,61 5,000

Interest
Rate

4
4840-1629-1384 .5

January I, 2041 (P AC) 3.50Vo



Maturity
Date

Principal
Amount

$ 900,000
1,075,000
1,080,000
1,085,000
I,100,000
r,r05,000
1,115,000
I,130,000
1,140,000
r,1s0,000
1,160,000
1,175,000
1,190,000
1,200,000
1,22s,000
1,240,000

Maturity
Date

July 1,2036
July 1,2041
Iuly 1,2046

January 1, 2047 (P AC)

Issue 2016-28 (Non-AMT)

Serial Bonds

Interest Maturity
Rate Date

Principal
Amount

Interest
Rafe

2.15o/o

2.25
2.30
2.35
2.4s
2.55
2.60
2.65
2.65
2.70
2.75
2.80
2.85
2.90
2.95

July l, 2017
January 1, 2018
July 1,2018
January 1,2019
July 1,2019
Ianuary 1 ,2020
July 1,2020
January 1,2021
July 7,2021
January 1, 2022
July l,2022
January 1,2023
July l,2023
January 1,2024
July 1,2024
January 1, 2025

July 1,2025
January 1,2026
July 1,2026
January 1,2027
Iuly 1,2027
January 1,2028
July l, 2028
January 1,2029
July 1,2029
January 1,2030
July 1,2030
January 1,2031
July 1,2031
January 1,2032
July 1,2032

$ 1,250,000

I,270,000
l,290,000
1,31 0,000
1,330,000

t,355,000
1,370,000
1,395,000
1,425,000
1,445,000
1,475,000
1,505,000
1,530,000
1,555,000
1,590,000

0.72%
0.76
0.95
0.95
1.00

1.10
I .15
1.25

1.30
1.55
r.60
1.70
1.75
1.95

2.00
2.lo

Term Bonds

Principal
Âmount

$ 13,910,000
12,235,000
12,670,000
22,405,000

Interest
Rate

3.10%
3.2s
3.35
3.5 0

(b) Whenever the due date for payment of interest on or principal of the Issue
2016-2 Bonds or the date fixed for redemption ofany Issue 2016-2 Bond shall be a day
which is not a Business Day, then payment of such interest, principal or Redemption
Price need not be made on such date, but may be made on the next succeeding Business
Day, with the same force and effect as if made on the due date for payment of principal,
interest or Redemption Price and no additional interest shall be payabìe on such Business
Day which, merely by operation of this paragraph, may have accrued after the original
due date-

Section 2.04. Denominations, Numbers and Letters.

(a) The lssue 2016-2 Bonds of each series maturing in each year are to be
issued in denominations of 55,000 or any integral multiple thereof not exceeding the
aggregate principal amount of lssue 2016-2 Bonds of each series maturing in such year.
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The Issue 20i6-2 Bonds are to be lettered "RA" or "R8," as applicable, and numbered
separately fiom I consecutively upwards.

(b) The Issue 2016-2 Bonds, when issued, wiÌl be registered in the name of
Cede & Co., as nominee of DTC. Only one Issue 2016-2 Bond will be outstanding for
each maturity and interest rate of each series of the Issue 2016-2 Bonds in the aggegate
principal amount of such maturity, interest rate and series. Subject to the provisions of
the General Resolution, purchases of ownership interests in the Issue 2016-2 Bonds will
be made in book-entry form only in authorized denominations set forth in
Section 2.04(a). Beneficial o\¡r'ners ofthe Issue 2016-2 Bonds will not receive certificates
representing their interest in the Issue 2016-2 Bonds. So long as Cede & Co. shall be the
registered owner of the Issue 2016-2 Bonds, THDA will deem and treat Cede & Co. as

the sole and exclusive owner of the Issue 2016-2 Bonds and THDA will have no
responsibility to any DTC participant or beneficial ormer thereof.

Section 2.05. Paying Agent. The Trustee is hereby appointed as paying agent for the
Issue 2016-2 Bonds pursuant to Section ll.2 of the General Resolution. The Trustee may
appoint an agent for presentation oftransfers in New York, New York and DTC may act as such
agent.

Section 2.06. Execution of Bonds. The lssue 2016-2 Bonds shall be executed by the
manual or facsimile signature ofthe Chairperson or Vice Chairperson and the seal of THDA or a
facsimile thereof shall be imprinted, impressed or otherwise reproduced on the lssue 2016-2
Bonds and attested by the manual or facsimile signature ofthe Executive Director or Secretary of
THDA. The Issue 2016-2 Bonds shall be delivered to the Trustee for proper authentication and
delivered to DTC pursuant to the DTC FAST delivery program, as the registered owner ofthe
Issue 2016-2 Bonds upon instructions from THDA to that effect.

Section 2.07. Place of Payment; Record Date. Vr'hile the lssue 2016-2 Bonds are
registered in book-entry only form in the name of Cede & Co. as nominee of DTC, payments of
principal, Redemption Price and interest on the lssue 2016-2 Bonds shall be made in accordance
with the procedures of DTC. In the event the lssue 2016-2 Bonds are no longer held in
book-entry only form, the principal and Redemption Price of all lssue 2016-2 Bonds shall be
payable at the designated corporate trust office of the Trustee. Interest on the Issue 2016-2
Bonds will be paid by check mailed by the Trustee to the registered owner thereof. Any
registered owner of the lssue 2016-2 Bonds in a principal amount equal to or exceeding
$1,000,000 may receive payments of interest by wire transfer if written notice is given to the
Trustee at least ten Business Days before an applicable Interest Payment Date. The Record Date
for payment of interest on the Issue 2016-2 Bonds shall be the l5th day of the month next
preceding an Interest Payment Date.

Section 2.08. Sinking Fund Redemption Provisions.

(a) The Issue 2016-2 Bonds that are Tenn Bonds are subject to redemption in
part by lot on the dates set forth below for such maturity of lssue 2016-2 Bonds at a
Redemption Price equal to 100% ofthe principal amount thereof from mandatory Sinking
Fund Payments in the principal amounts for each ofthe dates set forth below:

6
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Issue 2016-24 Term Bonds due January l, 2047

MaturiS
Date

Amount
Due

Maturity
Date

Principal
Amount

July 1,2017
January l, 2018
July 1, 2018
January l, 2019
July l,2019
January 1,2020
July 1,2020
January l,2021
July 1,2021
January 1,2022
July 1,2022
Jantary 1, 2023
July 1,2023
Iantary 1,2024
July 1,2024
January 1,2025
July 1,2025
January 1, 2026
Ju.ly 1,2026
Jamary 1,2027
July 1,2027
Ianuary 1, 2028
Iuly 1,2028
January 1, 2029
Iuly 1,2029
January 1, 2030
July 1,2030
January 1,2031
July l, 203 I
January 1,2032

$235,000
240,000
245,000
250,000
250,000
255,000
260,000
265,000
270,000
275,000
280,000
28s,000
290,000
295,000
300,000
305,000
3 10,000

3 15,000
320,000
325,000
335,000
340,000
345,000
350,000
355,000
36s,000
370,000
375,000
380,000
390,000

July 1,2032
January 1,2033
July l, 2033
January 1,2034
July 1,2034
January 1,2035
July 1, 2035
Jaruary l,2036
July 1,2036
Jantary 1,2037
Jluly 1,2037
January 1, 2038
July 1,2038
January l,2039
July 1,2039
January l, 2040
July 1, 2040
January l,2041
July 1,2041
January 1,2042
July 1,2042
Jamary 1,2043
July 1,2043
January 1,2044
July I,2044
January 1 ,2045
July I,2045
lanuary 1,2046
July 1,2046
January 1,2047"

$39s,000
405,000
410,000
415,000
425,000
430,000
440,000
44s,000
455,000
465,000
470,000
480,000
485,000
495,000
505,000
515,000
520,000
530,000
540,000
550,000
5ó0,000
570,000
580,000
590,000
600,000
610,000
620,000
630,000
645,000
660,000

*Maturity
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Issue 2016-28 Term Bonds due July 1, 2036

Amount Maturity
Due Date

Matu ritv
Date

Ianuary 1,2033
July l, 2033
January 1,2034
Iuly 1,2034

*Maturity

Maturity
Date

January 1,2037
July 1,2037
January 1,2038
July l, 2038
January 1,2039

*Maturity

Maturity
Date

January 1 ,2042
July 1,2042
January 1,2043
July 1,2043
January 1, 2044

*Maturity

$1,620,000
r,655,000
1,685,000
1,720,000

January 1, 2035

July 1,2035
Jantary 1,2036
July 1,2036-

July 1,2039
Ianuary 1,2040
July l,2040
January 1, 2041
July l, 2041-

Mâturity
Date

July I,2044
January l, 2045
Iuly 1,2045
Ianuary |,2046
Iuly I,2046

Principal
Amount

$1,755,000
I,790,000
1,825,000
1,860,000

Principal
Amount

$1,01s,000
1,040,000

I,060,000
1,090,000

l,l10,000

Principal
Amount

$ r,280,000
I ,3 10,000
1,340,000
1,370,000
1,400,000

Issue 2016-28 Term Bonds due July l, 2041

Amount Maturity
I)ue l)ate

$1,895,000
1,935,000
1,120,000

975,000
995,000

Issue 2016-28 Term Bonds due July 1, 2046

Amount
Due

$ 1,140,000
1,165,000
1,190,000
1,225,000
1,250,000

8
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Maturity
Date

Issue 2016-28 Term Bonds due January l, 2047

Amount Maturity
Due Date

Iuly 1,2017
January 1, 201 8
July l, 2018
January 1, 2019
July 1, 2019
Jantary 1,2020
Jrrly 1,2020
Ianuary 1,2021
Jnly 1,2021
January 1,2022
Ju,ly 1,2022
Imuary 1,2023
Jnly 1,2023
January 1,2024
July 1,2024
January 1,2025
July 1,2025
January 1,2026
July 1,2026
January 1,2027
July 1,2027
January 1 , 2028
July 1,2028
January 1,2029
July 1,2029
January 1, 2030
July 1,2030
January 1,2031
July 1, 2031

Ianuary 1,2032

$215,000
215,000
220,000
22s,000
230,000
235,000
240,000
240,000
245,000
250,000
255,000
260,000
265,000
270,000
270,000
275,000
285,000
290,000
295,000
300,000
300,000
305,000
3 i 5,000
320,000
325,000
330,000
335,000
340,000
350,000
355,000

July 1,2032
January 1,2033
July 1,2033
January l, 2034
July 1,2034
January 1, 2035
July 1, 2035
January 1, 2036
July 1,2036
January 1,2037
luly 1,2037
January 1,2038
July 1,2038
January 1, 2039
July 1,2039
January 1, 2040
July 1,2040
January 1,2041
July 1,2041
January 1, 2042
July 1,2042
January 1,2043
July 1,2043
lanuary 1,2044
July 1,2044
lanuary 1,2045
luly 1,2045
Ianuary 1,2046
Iuly 1,2046
January 1,2047.

Principal
Amount

$360,000
36s,000
370,000
380,000
385,000
395,000
400,000
410,000
415,000
420,000
430,000
435,000
445,000
450,000
460,000
465,000
480,000
485,000
495,000
500,000
s 10,000
520,000
525,000
535,000
545,000
555,000
s65,000
575,000
585,000
590,000

*Maturity

(b) Upon the purchase or redemption oflssue 2016-2 Bonds ofany series and
maturity for which Sinking Fund Payments have been established other than by
application of Sinking Fund Payments, each future Sinking Fund Payment for such Issue
2016-2 Bonds ofsuch series and maturity will be credited by an amount bearing the same
ratio to such Sinking Fund Payment as the total principal amount of such lssue 2016-2
Bonds ofsuch series and maturity to be purchased or redeemed bears to the total amount
ofall Sinking Fund Payments for such series and maturity oflssue 2016-2 Bonds, unless
otherwise directed by THDA in accordance with the Ceneral Resolution.

Section 2.09. Optional Redemption. The lssue 2016-2 Bonds maturing on and after
Iuly 1,2026 other than the PAC Bonds, are subject to redemption at the option ofTHDA prior to
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January l, 2026 to June 30,2026
July 1, 2026 to December 31 , 2026
January 1, 2027 and thereafter

their respective maturities, either as a whole or in part at any time, on or after lanuary 1, 2026
(any such date to be determined by THDA or selected by the Trustee subject to the provisions of
and in accordance \¡rith the General Resolution, and when so determined or selected will be
deemed and is hereby set fofth as the redemption date), upon notice as provided in Article Vl of
the General Resolution, at a Redemption Price equal Io 100%o of the principal amount thereof,
plus accrued interest to the date of redemption.

The PAC Bonds are subject to redemption at the option ofTHDA, either as a whole or in
part at any time or on or after January 1,2026 (arry such date to be determined by THDA or
selected by the Trustee subject to the provisions of and in accordance with the General
Resolution, and when determined or selected will be deemed and is hereby set forth as the
redemption date), upon notice as provided in Article VI of the General Resolution, at the
respective Redemption Prices set forth below (expressed as a percentage ofthe principal amount
ofsuch PAC Bonds to be redeemed), plus accrued interest to the redemption date:

Period Issue 2016-24 PAC Bond
Redemption Price

100.861%
100.768
100.000

Section 2.10. Special Optional Redemption. The Issue 2016-2 Bonds are subject to
redemption, at the option of THDA, as a whole or in part at any time prior to maturity, in
accordance with the provisions of the General Resolution, in an amount equal to amounts
available for such purpose from (i) proceeds of the Issue 2016-2 Bonds not expected to be
applied to the financing of Program Loans, (ii) repayments and prepayments of Program Loans
allocated to the Issue 2016-2 Bonds not otherwise required to be applied to the special
mandatory redemption of the Issue 2016-2 Bonds as described in Sections 2.11(b) or 2.11(c)
hereofor to make regularly scheduled principal payments, including Sinking Fund Payments, on
the Issue 2016-2 Bonds, (iii) repayments and prepayments of Program Loans made with the
proceeds of any other Bonds issued under the General Resolution, subject to limitations
contained in the Code, (iv) other amounts on deposit in the Revenue Fund in excess of the
amounts required for the payment of Debt Service and Program Expenses, and (v) amounts on
deposit in the Bond Reserve Fund in excess of the Bond Reserve Requirement; provided
however, that the PAC Bonds (A) are only subject to redemption as described in clause (ii)
above as described in Section 2.1 1(b) hereof, (B) shall not be subject to redemption as described
in clauses (iii), (iv) and (v) above if such redemption would cause amortization of a PAC Bond
to exceed the related Planned Amortization Amount and (C) shall be redeemed on a pro rata
basis to the extent ofany special optional redemption.

The date of redemption pursuant to this Section 2.10 shall be determined by the Trustee
upon the direction of THDA subject to the provisions of and in accordance with the General
Resolution (and when so determined such date will be deemed and is hereby set forth as the
redemption date). The lssue 2016-2 Bonds to be so redeemed shall be redeemed at a

Redemption Price of 100% of the principal amount thereol plus interest accrued 1o the
redemption date, ifapplicable; provided, however, that the Redemption Price for the PAC Bonds

Issue 2016-28 PAC Bond
Redemntion Price

100.917%
100.81 8

100.000
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in the event ofa redemption described in clause (i) of the paragraph above shall be the issue
price thereof(par plus premium), plus accrued interest to the redemption date.

The Issue 2016-2 Bonds to be redeemed pursuant to this Section 2.10 shall be selected by
THDA in its sole discretion; provided, howeve¡ that the PAC Bonds may not be redeemed in an
amount in excess of their proportionate amount of all Issue 2016-2 Bonds then Outstanding in
the event ofany redemption pursuant to clause (i) ofthe first paragraph of this S€ction 2.10 and,
to the extent the PAC Bonds are redeemed pursuant to any special optional redemption, the PAC
Bonds shall be redeemed on a pro rata basis.

Section 2.11. Special Mandatory Redemptions.

(a) Unexpended Proceeds. T1ß Issue 2016-2 Bonds are subject to mandatory
redemption on July 1, 2017 in the event and to the extent that there are unexpended
proceeds of the Issue 2016-2 Bonds on deposit in the Issue 2016-2 Subaccount of the
Loan Fund on June l, 2017; provided that such redemption date may be extended, at the
option ofTHDA, and subject to the satisfaction ofthe conditions set forth in Section 4.01
hereof.

Notwithstanding any extension ofthe redemption date described above, in order
to satisfu requirements of the Code, the Issue 2016-2 Bonds are subject to mandatory
redemption on April l,2020, to the extent any amounts remain on deposit in the Issue
2016-2 Subaccount ofthe Loan Fund on March 1- 2020.

The redemption price ofthe Issue 2016-2 Bonds to be so redeemed shall be 100%
of the principal amount thereof plus interest accrued to the date of redemption, if
applicable; provided, however, that the redemption price for the PAC Bonds shall be the
issue price thereof (par plus premium) plus accrued interest to the redemption date. The
Issue 2016-2 Bonds to be redeemed shall be selected by THDA in its sole discretion;
provided, however, that the PAC Bonds may not be redeemed in an amount in excess of
their proportionate amount of all Issue 2016-2 Bonds then Outstanding and, to the extent
PAC Bonds are redeemed, the PAC Bonds shall be redeemed on a pro rata basis.

(b) Excess 2016-2 PrÍncìpal Payments (PAC Bonds). The PAC Bonds are
subject to redemption prior to their maturity, in whole or in pafi at a Redemption Price of
100% ofthe principal amount of such PAC Bonds to be redeemed, plus interest accrued
to the date of redemption, from amounts transferred to the Redemption Account
representing Excess 2016-2 Principal Payments. Any Excess 2016-2 Principal Payments
so deposited in the Redemption Account slrall be applied to the redemption of PAC
Bonds on any Interest Payment Date commencing January 1,2017; provided, however,
that PAC Bonds may be redeemed bet\¡'7een Interest Payment Dates on the first Business
Day ofany month for which adequate notice of redemption may be given.

While any PAC Bonds remain Outstanding, Excess 2016-2 Principal Payments
shall be used as lollows:

FìRST, if principal prepayments on the Program Loans allocable to the Issue
2016-2 Bonds are equal to or less than the 400% PSA Prepayment Amount, as

determined by THDA, then available Excess 2016-2 Principal Payments shall first be
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applied to redeem the PAC Bonds on a pro rata basis up to an amount correlating to the
Issue 2016-24 PAC Bonds Planned Amoftization Amount and the Issue 2016-28 PAC
Bonds Planned Amortization Amount, as applicable, and, subject to Section2.ll(c)
below, the remainder may be applied by THDA for any purpose permissible under the
Resolution, including the redemption of any Bonds under the Resolution, other than the
PAC Bonds.

SECOND, if principal prepayments on the Program Loans allocable to the Issue
2016-2 Bonds are in excess of the 400% PSA Prepayment Amount, as determined by
THDA, then available Excess 2016-2 Principal Payments shall first be applied to redeem
PAC Bonds on a pro rata basis up to an amount correlating to the Issue 2016-24 PAC
Bonds Planned Amortization Amount and the Issue 2016-28 PAC Bonds Planned
Amortization Amount, as applicable (as set forth in "FIRST" above) and, subject to
Section 2.11(c) below, the remainder may be applied by THDA for any purpose
permissible under the Resolution, including the redemption of any Bonds issued under
the Resolution, including the PAC Bonds (any such remainder used to redeem PAC
Bonds being an "Excess Principal PAC Bond Redemption"); provided, however, tlrat
(i) the source of an Excess Principal PAC Bond Redemption is restricted to that portion
of available Excess 2016-2 Principal Payments which is in excess of 400%o PSA, (ii) the
principal amount ofan Excess Principal PAC Bond Redemption may not be an amount in
excess of the PAC Bonds' proportionate amount of all Issue 2016-2 Bonds then
Outstanding and (iii) the PAC Bonds shall be redeemed on a pro rata basis.

The Issue 2016-2A PAC Bonds Planned Amortization Amount, the Issue 2016-
2B PAC Bonds Planned Amortization Amount and fhe 400Vio PSA Prepayment Amount
set forth in Exhibit B hereto are each subject to proportionate reduction to the extent PAC
Bonds are redeemed from amounts on deposit in the lssue 2016-2 Subaccount of the
Loan Fund which are not applied to finance Program Loans in accordance with Section
2.1 l(a) hereof.

(c) Ten Year Rule.

(Ð To the extent not required to make regularly scheduled principal
payments on the Issue 2016-2 Bonds (including Sinking Fund Payments) or
otherwise required to be used to redeem the PAC Bonds as described in
Section 2.1I (b) above, repayments and prepayments of principal on the Program
Loans, or portions thereoi allocable to the Issue 2016-2 Bonds (including
Program Securities, if any, and the Transferred Program Loans) received more
than ten years after the Issue Date olthe Issue 2016-2 Bonds (or the date of
original issuance of the bonds refunded by the Issue 2016-2 Bonds, directly or
through a series ofrefundings) shall be applied to redeem the lssue 2016-2 Bonds
on or before the next ìnterest Payment Date with respect to the Issue 2016-2
Bonds, which lnterest Payment Date is at Ìeast six months from the date ofreceipt
of such Program Loan principal payments, in such principal amounts as required
to satisfy requirements of the Code. The Redemption Price of Issue 2016-2
Bonds so redeemed shall be 100% ofthe principal amount thereoi plus interest
accrued 1o the redemptìon date, ifapplicable.
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(ii) THDA shall advise the Trustee of the appropriate Redemption
Date for any redemption pursuant to this Section2.ll(c). The Issue 2016-2
Bonds to be redeemed shall be selected by THDA in its sole discretion; provided
however, that the PAC Bonds may be redeemed in an amount that exceeds the
applicable Planned Amortization Amount only ifthere are no other Issue 2016-2
Bonds Outstanding and if such PAC Bonds are redeemed pursuant to this
paragraph, the PAC Bonds shall be redeemed on a pro rata basis.

Section 2.12. Selection by Lot. If less than all ofthe Issue 2016-2 Bonds of like Series
and maturity are to be redeemed, the particular bonds of such maturity to be redeemed shall be
selected by lot in accordance with Section 6.4 ofthe General Resolution.

Section 2.13. Purchase of Bonds by THDA or Trustee. Whenever moneys are
available for redemption of Bonds under Sections 2.08, 2.09, 2.10 or 2.11 above, TTIDA or the
Trustee is authorized to purchase Bonds at a price not to exceed the applicable Redemption
Price-

ARTICLE III

SALE Á.ND DELIVERY

Section 3.01. Sale.

(a) The Issue 2016-2 Bonds are hereby authorized to be sold to the
Underwriters at the prices and on the terms and conditions set forth in the Bond Purchase
Agreement and upon the basis of the representations, warranties and agreements therein
set forth. The Chairman, Secretary or Assistant Secretary of the Bond Finance
Committee and the Executive Director of THDA are hereby authorized to execute the
Bond Purchase Agreement. The Board of Directors of THDA hereby authorizes the
Committee to adopt a resolution approving the purchase price ofthe Issue 2016-2 Bonds.

(b) The Secretary of the Bond Finance Committee of THDA is hereby
authorized to make public and to authorize distribution ofthe Official Statement relating
to the Issue 2016-2 Bonds in substantially the form presented to THDA with such
changes, omissions, inseftions and revisions as such officer shall deem advisable. The
Chairman, Vice Chairman, Executive Director and Secretary of the Bond Finance
Committee are hereby authorized to sign and deliver such Official Statement to the
Underwriters. The distribution ofthe Preliminary Official Statement relating to the Issue
2016-2 Bonds to the public is hereby authorized and approved.

(c) The Issue 2016-2 Bonds shall be delivered to the Underwriters in
accordance with the terms of the Bond Purchase Agreement and this 2016-2
Supplemental Resolution.
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ARTICLE IV

DISPOSITION OF PROCEEDS AND OTHER MONEYS

Section 4.01. Loan Fund; Bond Reserve Fund Requirement. Upon receipt of the
proceeds ofthe sale ofthe Issue 2016-2 Bonds, THDA shall deposit such proceeds, together with
any contribution from THDA ofavailable THDA funds, in the Issue 2016-2 Bond Subaccount of
the Loan Fund and in the Bond Reserve Fund, ifapplicable, as shall be set forth in a certificate of
THDA delivered on or prior to the date of issuance of the Issue 2016-2 Bonds. Amounts on
deposit in the Issue 2016-2 Bond Subaccount ofthe Loan Fund in excess of$24,615,000 shall be
applied to (i) the financing of Progrcm Loans (including Program Securities, if any), or
participations therein, in accordance with the provisions of the General Resolution and Section
4.03 hereof, (ii) deposits to the Bond Reserve Fund and the Debt Service and Expense Account
of the Revenue Fund, (iii) payment of Costs of Issuance and (iv) payment of capitalized interest
to the extent, ifany, specified by written instructions ofan Authorized Officer.

Amounts on deposit in the Issue 2016-2 Subaccount ofthe Loan Fund shall be withdrawn
therefrom and applied to the mandatory redemption of Issue 2016-2 Bonds as described in
Section 2.11(a) hereof. The date of such redemption provided in Section 2.ll(a) may be
extended upon the delivery by THDA to the Trustee and the Rating Agency ofa Projected Cash
Flow Statement which satisfies the requirements of Section 7.ll of the General Resolution;
provided further that the date of such redemption shall not be extended beyond the date set forth
in the second paragraph of Section 2.11(a) unless THDA is in receipt of an opinion of Bond
Counsel to the effect that such extension will not adversely affect the exclusion of interest on the
Issue 2016-2 Bonds from the income ofthe owners thereof for federal income tax purposes. The
amount offunds on deposit in the Issue 2016-2 Bond Subaccount ofthe Loan Fund to be used to
pay Costs of Issuance with respect to the Issue 2016-2 Bonds shall not exceed 2% of the
proceeds ofthe Issue 2016-2 Bonds.

THDA hereby covenants that an amount equal to t\¡/enty percent (20%) of the funds
deposited in the Issue 2016-2 Bond Subaccount ofthe Loan Fund which are to be used to finance
Program Loans (or other available funds of THDA), shall be made available for owner financing
of"targeted area residences" (as defined in Section 143O ofthe Code) until October 18,2017.

The Bond Reserve Fund Requirement with respect to the Issue 2016-2 Bonds shall be an
amount equal to 3% of the then current balance of Program Loans (other than Program Loans
underlying Program Securities) allocable to the Issue 2016-2 Bonds plus the amount on deposit
in the lssue 2016-2 Subaccount ofthe Loan Fund which has not been designated to provide for
the payment ofCosts oflssuance or capitalized interest. On the Issue Date, THDA shall deposit
an amount in the Bond Reserve Fund to satisfy the Bond Reserve Requirement.

Section 4.02. Proceeds oflssue 2016-24 Bonds. Proceeds of the Issue 2016-24 Bonds
initially shalì be deposited in the lssue 2016-2 Bond Subaccount of the Loan Fund. On the
lssuance Date, $24,615,000 of the amount on deposit in the Issue 2016-2 Bond Subaccount of
the Loan Fund (representing the principal portion of the proceeds ofthe Issue 2016-24 Bonds)
shall be applied to the refunding ofthe Refunded Bonds. On such date, the Transferred Program
Loans shall be credited to the Issue 2016-2 Bond Subaccount of the Loan Fund and the
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Transferred Investments shall be deposited in such Funds or Accounts as shall be set fofth in a
certificate ofTHDA delivered on or prior to the lssuance Date.

Section 4.03. Program Loan Determinations. No Program Loan shall be financed
with proceeds of the Issue 2016-2 Bonds unless (i) such Program Loan is made for the
acquisition of residential housing for occupancy by not more than four families and (ii) the deed
of trust securing such Program Loan shall constitute and create a fìrst lien subject only to
Permitted Encumbrances, on the real property or on the interest in the real propefy constituting a
part of the residential housing with respect to which the Program Loan secured thereby is made
and on the fixtures acquired with the proceeds of the Program Loan attached to or used in
connection with such residential housing.

In addition, the Program Loan must either:

(a) have been pooled into a Program Security; or

(b) have been insured or guaranteed by the Federal Housing Administration,
the Farmers Home Administration, the Veteran's Administration, or another agency or
instrumentality ofthe United States or the State to which the powers ofany ofthem have
been transferred, or which is exercising similar powers with reference to the insurance or
guaranty ofProglam Loans; or

(c) have a principal balance not exceeding 78o/o of the value, as determined in
an appraisal by or acceptable to THDA, orthe purchase price ofthe property securing the
Program Loan, whichever is less; or

(d) be made in an amount not exceeding the value, as determined in an
appraisal by or acceptable to THDA, or purchase price of the property securing the
Program Loan, whichever is less, but only if (i) THDA is issued a mortgage insurance
policy by a private mortgage insurance company, qualified to do business in the State and
the claims paying ability of which private mortgage insurer is rated by each Rating
Agency in a rating category at least as high as the then cunent rating assigned to the
Bonds, under which the insure¡ upon foreclosure ofthe property securing the Program
Loan, must pay the holder of the Program Loan the unrecovered balance of a claim
including unpaid principal, accrued interest, taxes, insurance premiums, and expenses of
foreclosure, ifany, or in lieu thereofmay permit the holder ofthe Program Loan to retain
title and may pay an agreed insured percentage of such claim; and (ii)the insured
percentage of the Program Loan equals the amount by which the original principal
amount ofthe Program Loan exceeds 78% ofthe value, as determined by an appraisal by
or acceptable to THDA or purchase price of the propefty securing the Program Loan,
whichever is less.

ARTICLE V

FORM OFBONDS,AND
TRUSTEE'S CERTIFICATE OF AUTHENTICATION

Section 5.01. Form ofBonds. Subject to the provisions ofthe General Resolution, the
lssue 2016-2 Bonds in fully registered form shall be in substantially the form attached hereto as
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Exhibit C, with such variations as shall be appropriate in order to confomr to the terms and
provisions ofthe General Resolution and this Resolution.

Section 5.02. Form of Trustee's and Authenticating Agent's Certificate of
Authentication. The Issue 2016-2 Bonds shall not be valid or become obligatory for any
purpose unless there shall have been endorsed thereon a certificate of authentication in
substantially the following form:

(FORM OF TRUSTEE'S CERTIFICATE OF AUTHENTICATION)

This bond is one of the bonds described in the within-mentioned Resolutions and is one
of the Residential Finance Program Bonds, [Issue 2016-2A (AMT)] [Issue 2016-28
(Non-AMT)l of the Tennessee Housing Development Agency.

U.S. BANK NATIONAL ASSOCIATION, as

Trustee

By
Authorized Officer

ARTICLE VI

MISCELLANEOUS

Section 6.01. No Recourse Against Members or Other Persons. No recourse may be
had for the payment ofprincipal ofor premium or interest on the Issue 2016-2 Bonds or for any
claim based thereon or on this Resolution against any member ofTHDA or any person executing
the Issue 2016-2 Bonds and neither the members of THDA nor any person executing the Issue
2016-2 Bonds may be liable personally on the lssue 2016-2 Bonds or be subject to any personal
liability or accountability by reason ofthe execution thereof.

Section 6.02. Bonds not Debt, Liability or Obligation of the State or the United
States of America. The Issue 201 6-2 Bonds are not a debt, liability or the obligation of the State
or any other political subdivision thereof. Neither the full faith and credit nor the taxing power
of the State, or of any other poÌitical subdivision thereof, is pledged for the payment of the
principal of or interest on the lssue 2016-2 Bonds. The lssue 2016-2 Bonds are not a debt,
liability or obligation of the United States of America or any agency thereof. Neither the full
faith and credit nor the taxing power ofthe United States of America is pledged for payment of
the principal ofor interest on the lssue 2016-2 Bonds.

Section 6.03. Delivery of Projected Cash FIow Statements. THDA shall deliver such
Projected Cash Flow Statements at the times and on the occasions set forth in the General
Resolution or this Resolution.

Section 6.04, Authorized Oflicers. The Chairman, Vice Chairman, Executive Director,
General Counsel, Deputy Executive Director and Secretary ofTHDA and the Secretary and any
Assistant Secretary ofthe Bond Finance Committee and any other proper officer ofTHDA, be,
and each ofthem hereby is, authorized and directed to execute and deliver any and all documents
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and instruments and to do and cause to be done any and all acts and things necessary or proper
for canying out the transactions contemplated by this Resolution, the General Resolution and the
Official Statement.

Section 6.05. Authorized Trustee. THDA authorizes and directs the Trustee to perform
any and all acts contemplated to be performed by the Trustee pursuant to the terms and
provisions of this Resolution.

Section 6.06. Covenant to Comply with Federal Tax Law Requirements. TTIDA
hereby covenants to comply with all applicable requirements of the Code so that interest on the
Issue 2016-2 Bonds will be excluded from gross income of the holders thereof for federal
income tax purposes, including the rebate requirement of Section 148(f) of the Code. THDA
also covenants to pay any interest or penalty imposed by the United States for failure to comply
with said rebate requirements. In accordance \ryith the rebate requirement, TTIDA agrees that
there will be paid from time to time all amounts required to be rebated to the United States
pursuant to Section la8(f) of the Code and any temporary, proposed or final Treasury
Regulations as may be applicable to the Issue 201ó-2 Bonds from time to time.

Section 6.07. Continuing Disclosure Undertaking.

(a) THDA shall deliver to the MSRB, within 210 days after the end of each
Fiscal Year:

(i) a copy of the annual financial statements of THDA prepared in
accordance with generally accepted accounting principles as prescribed by the
Governmental Accounting Standards Board; and

(iÐ an annual update of the type of information in the Official
Statement (A) contained in Appendix F, (B) regarding annual required
contributions for employee pension plan and other post-employment benefits to
the extent not included in annual financial statements and (C) of the nature
disclosed under the following headings (incìuding, without limitation, information
with respect to the outstanding balances of Program Loans, by mortgage type,
delinquency information, acquisition costs and income limits):

(A) Residential Finance Program Bonds; and

(B) Residential Finance Program Loans.

The information described in this subsection (a) may be provided by specifìc reference to
documents (including official statements, to the extent the official statements include the
information described in this subsection (a)) previously provided to the MSRB or filed with the
Secu rities and Exchange Commission.

If unaudited financial statements are provided as part of the information required to be
delivered under this subsection (a) within the time period specified above, THDA shall provide,
when and if available, a copy of THDA'S audiled financial statements to the MSRB.

4840-t629- l:t84 5

17



(b) THDA shall deliver to the MSRB and the Trustee, in a tirnely manner not
in excess of l0 business days after the occurrence of the event, notice of the occurrence
ofany ofthe following events (ifapplicable) \rith respect to the Issue 2016-2 Bonds:

(D principal and interest payment delinquencies;

(iÐ non-paymentrelateddefaults, ifmaterial;

(iiù unscheduled draws on the Bond Reserve Fund (or other debt
service reserves) reflecting fìnancial difficulties;

(iv) unscheduled draws on any credit enhancements reflecting fìnancial
difficulties;

(v) substitution of any credit or liquidity provider, or their failure to
perlorm;

(vi) adverse tax opinions, the issuance by the Internal Revenue Service
of proposed or final determinations oftaxability, Notices of Proposed Issue (IRS
Form 5701-TEB) or other material notices or determinations with respect to the
tax status of the Issue 2016-2 Bonds, or other material events affecting the tax
status ofthe Issue 2016-2 Bonds;

(vii)
material;

modifications to rights ofthe holders ofthe Issue 2016-2 Bonds, if

(viii) bond calls, ifmaterial, and tender offers;

(ix) defeasances;

(x) release, substitution or sale of property securing repayment of the
lssue 20 I 6-2 Bonds, if material;

(xi) rating changes;

(xii) bankruptcy, insolvency, receivership or similar event of THDA
(which event is considered to occur when any of the follov/ing occur: the
appointment of a receiver, fiscal agent or similar officer for THDA in a
proceeding under the U.S. Bankruptcy Code or in any other proceeding under
state or federal law in which a court or govemmental authority has assumed
jurisdiction over substantially all of the assets or business of THDA, or if such
jurisdiction has been assumed by leaving the existing governing body and
officials or officers in possession but subject to the supervision and orders of a
court or governmental authority, or the entry of an order confirming a plan of
reorganization, arrangement or liquidation by a court or governmental authority
having supervision orjurisdiction over substantially all ofthe assets or business of
THDA);

(xiii) The consummation of a merger, consolidation or acquisition
involving THDA or the sale ofall or substantially all ofthe assets ofTHDA, other
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than in the ordinary course of business, the entry into a definitive agreetnent to
undertake such an action or the termination of a definitive agreement relating to
any such actions, other than pursuant to its terms, if material; and

(xiv) Appointment of a successor or additional trustee or the change of
name of a trustee, if material.

Notwithstanding the foregoing, notice of optional or unscheduled redemption of
any Ìssue 2016-2 Bonds or defeasance of any Issue 2016-2 Bonds need not be
given pursuant to this Section 6.07 any earlier than the notice (if any) of such
redemption or defeasance is given to the owners of the Issue 2016-2 Bonds
pursuant to the Resolution.

(c) THDA shall give notice to the Trustee and the MSRB in a timely manner
of any failure by THDA to provide any information required pursuant to subsection (a)
above within the time limit specified therein.

(d) All notices, documents and information provided to the MSRB shall be
provided in an electronic format as prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

(e) THDA agrees that the provisions of this Section 6.07 shall be for the
benefit of the beneficial owners of the Issue 2016-2 Bonds whether or not the Rule (as
defined below) applies to such lssue 2016-2 Bonds.

(Ð THDA may amend this Resolution with respect to the above agreements,
without the consent of the beneficial owners of the Issue 2016-2 Bonds (except to the
extent required under clause (iv)(B) below), if all of the following conditions are
satisfied: (i) such amendment is made in connection with a change in circumstances that
arises from a change in legal (including regulatory) requirements, a change in la\¡/
(including rules or regulations) or in interpretations thereoÊ or a change in the identity,
nature or status ofTHDA or the type ofbusiness conducted thereby; (ii) these agreements
as so amended would have complied with the requirements of Rule 15c2-12 (the "Rule")
as of the date of this Resolution, after taking into account any amendments or
interpretations ofthe Rule, as well as any change in circumstances; (iiD THDA shall have
delivered to the Trustee an opinion of counsel, addressed to THDA and the Trustee, to
the same effect as set fonh in clause (ii) above; (iv) either (A) THDA shall deliver to the
Trustee an opinion of or determination by a person unaffiliated with THDA (which may
include the Trustee or bond counsel), acceptable to TIIDA and the Trustee, addressed to
THDA and the Trustee, to the effect that the amendment does not materially impair the
interests ofthe holders of the Issue 2016-2 Bonds or (B) the holders ofthe Issue 2016-2
Bonds consent to the amendment pursuant to the same procedures as are required for
amendments to the General Resolution with consent ofthe holders ofBonds pursuant to
the General Resolution as in effect on the date of this Resolution; and (v) THDA shall
have delivered copies of such opinion(s) and the amendment to the MSRB.

(g) THDA's obligations with respect to the beneficial owners of the lssue
2016-2 Bonds under these agreements as set foÍh above terminate upon a legal
defeasance pursuant to the General Resolution, prior redemption or payment in full of all
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of the lssue 2016-2 Bonds. THDA shall give notice of any such termination to the
MSRB.

(h) Failure by THDA to comply with this Section 6.07 shall not constitut€ an
Event of Default under the General Resolution but the undertaking in this Section 6.07
may be enforced by any beneficial owner of the Issue 2016-2 Bonds exclusively by an
action for specific performance. The obligations of THDA in this Section 6.07 shall be
construed and interpreted in accordance with the laws of the State, and any suits and
actions arising out ofthe obligations under this Section 6.07 shall be instituted in a court
ofcompetent jurisdiction in the State.

Section 6.08. Conlirmation and Adjustment of Terms by Committee. The terms of
the Issue 2016-2 Bonds are herein established subject to confirmation by the Committee upon the
sale of the Issue 2016-2 Bonds by the Committee. The Committee is hereby authorized to make
such changes or modifications in the principal amounts, maturities and interest rates for the Issue
2016-2 Bonds and in the application ofthe proceeds thereof, paying agents, terms of redemption
and the schedule of prepayment amounts to be used for accrued principal installments in such
manner as the Committee determines to be necessary or convenient to better achieve the
purposes ofthe Act and in the best interests ofTHDA.

Section 6.09. Effective Date. This Resolution will take effect immediately.
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EXHIBIT A

BOND PURCHASE AGREEMENT
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EXHIBIT B

PLANNED AMORTIZATION AMOUNTS FOR PAC BONDS

Date

January 1, 2017

July I,2017

January 1, 2018

July 1, 2018

Jantary 1,2019

July 1, 2019

January 1, 2020

July 1,2020

January 1,2021

JuIy 1,2021

January 1,2022

July 1,2022

January 1, 2023

July 1,2023

Ianuary I ,2024

July I,2024

January I ,2025

July 1,2025

January 1,2026

July 1,2026

January 1,2027

Issue 2016-24 PAC Bonds
Planned Amortization

Amount

$ 120,000

755,000

1,680,000

2,890,000

4,370,000

6,080,000

7,880,000

9,605,000

11,250,000

12,815,000

14,305,000

15,72s,000

17,060,000

18,325,000

19,525,000

20,650,000

21,7t0,000

22,700,000

23,630,000

24,495,000

24,615,000

Issue 2016-28 PAC Bonds
Planned Amortization

Amount

$ 105,000

680,000

1,525,000

2,625,000

3,965,000

5,525,000

7,170,000

8,745,000

10,240,000

11,665,000

13,015,000

14,300,000

15,520,000

16,675,000

17,7 65,000

18,790,000

19,750,000

20,660,000

21,505,000

22,295,000

22,405,000
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Cumulative
AmountDate

January 1,2017 $ 1,246?46:9

July 1.2017 5,907.610
Januarv1,2018 12.470.316

Iuly 1,2032

lanygyy 1,2033
Julv 1.2033

Jrlv l.zof$ 20,808,883
Januarvl.2019 30.613.133

Jzrlmgry 1,2034
Julv l. 2034

, Juþ !, z0!! . " 
4L38e?11,7,

Januaryl,2020 51,601,619
113,97-8?069

Julv 1,2020 60,415,377

Janulry 1,2035

l¡¡ly 1,2031
Januarv I, 2036

Januan1"2021 68.009.647 Julv I . 2036
Julv1.2021 74"550.554.

1,2022 80,181 ,857
2022

J

2037lvtv
2038

q9?19ç1360 Juty I, 2038
2039

!,/023
1 2023 74

Jantarv1.2024 95.859.807
Julv 1.2024 98.504"781 J

2039

1 2040

4OO% PSA PRX,PAYMENT AMOUNTS
FOR ISSUE 20T6-2 BONDS

Date

2025 1 115 70 2040
Il.tly 1,2025 102,722973 anuary 1,204

2026 1 July 1,2041:
July 1,2026 105,823,380

JVnygry 1,2027 10'7,04!282 ,

July I, 2027 108,0:9q236 I

January l, 2028 I
July I,2;028

Ianuary 1,2029 110,410,333 , 2044'
July 1,2029 ll0P67.!096 2045

January 1,2030 111,441,305 2045
J uly 1,2030 111,844,762 anuary 1,2046

Cumulative
Amount

$ 112,934,038

l1
13,2!|9,,249 

,

13,384,540 :

71

67

I13,84r,909 ,

1l

J

I l3:894,885-

!!1?9142844
I1319311340

113,944?916

I13,916,036 l

lL3,96s,095
t\3,972,+:27
rl3,978,31s',

I13,9f,3,002 
,

l13,986,690 .

I 1l?989,55 ! ,

t13P91.!731
t't3,993,352
113pe4,117
l13,995,31I
I131995'806

r13,996,063
\ 13,996,'t35

113,996,136

, 
Jary1ry I , 2Ql I l!2,187,624 July 1,2046

; Juþ !,2031 112,478,627 January 1,2047
: January 1 , 2032 112,1 _21,28'/p Ju'ly 1 , 2047

2
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REGISTEREI)

RtAltBì-1

EXHIBIT C

FORM OFBOND

TENNESSEE HOUSING Dtr,VI,LOPMENT AGENCY
RESIDENTIAL FINANCE PROGRAM BOND

ISSUE 2016-2[Al IB] (AMTI t$on-AMr)l

$fì

Interest Rate

t1%
Dated Date Maturity Date

tt
Cusip

8804611 IOctober 18, 2016

REGISTERED OWNER:CEDE & CO.

PRINCIPAL SUM:[ ]

TI,NNESSEE HOUSING DEVELOPMENT AGENCY (hereinafter sometimes called
"THDA'), a body politic and corporate and a political subdivision of the State of Tennessee
(herein called the "State"), created and existing under and by virtue of the lar¡/s of the State,
acknowledges itself indebted, and for value received hereby promises to pay to the Registered
Owner (shown above), or registered assigns, the principal sum (shown above), on the maturity
date specified above, and to pay interest on said principal sum to the Registered Owner of this
Bond from the dated date hereof until THDA's obligation with respect to the payment of said
principal sum shall be discharged, at the rate per annum specified above payable on each
January I and July I commencing January 1, 2017. 'lhe principal of and interest on this Bond
are payable at the designated corporate trust office ofU.S. Bank National Association, Nashville,
Tennessee in any coin or currency of the United States of America, which, on the respective
dates ofpayment thereofshall be legal tender for the payment ofpublic and private debts.

This Bond is one of the bonds of THDA designated "Residential Finance Program
Bonds" (herein called the "Bonds") authorized to be issued in various series under and pursuant
to the Tennessee Housing Development Agency Act, Sections l3-23-l0l et seq., of the
Tennessee Code Annotated, as amended (herein called the "Act"), a resolution ofTHDA adopted
Jantary 29,2013, as amended and supplemented by the Bond Finance Committee on April 18,
2013, and entitled "Residential Housing Finance Resolution" (herein called the "Generaì
Resolution") and a supplemental resolution authorizing each issue. As provided in the General
Resolution, the Bonds may be issued from time to time in one or more series of various principal
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amounts, may bear interest at different rates and subject to the provisions thereof, may otherwise
vary. All Bonds issued and to be issued under the General Resolution are and will be equally
secured by the pledges and covenants made therein, except as otherwise expressly provided or
permitted in the General Resolution.

This bond is one of a series of bonds additionally designated "Issue 2016-2[A][8]"
(herein called the "Bonds") issued in the aggregate principal amount of $_ under the
General Resolution, a resolution of THDA adopted on N{.ay 24, 2016, as amended and
supplemented by the Bond Finance Committee on September 13,2016 (collectively with the
General Resolution, the "Resolutions"). Copies of the Resolutions are on file at the office of
THDA in Nashville, Tennessee and at the principal corporate trust office of U.S. Bank National
Association, Nashville, Tennessee, as trustee under the General Resolution (said trustee under
the General Resolution being called herein the "Trustee") and reference to the Resolutions and
any and all supplements thereto and modifications and amendments thereof and to the Act is
made for a description of the pledges and covenants securing the Bonds, the nature, extent and
manner of enforcement of such pledges, the rights and remedies of the bearers or registered
owners of the Bonds with respect thereto and the terms and conditions upon which the Bonds
have been issued and may be issued thereunder.

To the extent and in the manner permitted by the terms ofthe Resolutions, the provisions
of the Resolutions or any resolution amendatory thereof or supplemental thereto may be
modified or amended by THDA with the written consent of the holders of at least two-thirds in
principal amount ofthe Bonds then outstanding, and, in case less than all ofthe several series of
Bonds would be affected thereby, with such consent of the holders of at least two-thirds in
principal amount of the Bonds of each series so affected then outstanding. If such modification
or amendment will by its terms not take effect so long as any Bonds ofany specified like series
and maturity remain outstanding, however, the consent ofthe holders ofsuch Bonds shall not be
required. In addition, certain other modifications or amendments to the Resolutions can be made
which are not contrary to or inconsistent with the Resolutions \¡/ithout the consent of the
Bondholders.

The holder of this Bond shall have no right to enforce the provisions ofthe Resolutions,
to institute actions to enforce the provisions ofthe Resolutions or to institute, appear in or defend
any suit or other proceeding with respect thereto, except as provided in the General Resolution.
In certain events, on the conditions, in the manner and with the effect set forth in the General
Resolution, the principal of all the Bonds issued thereunder and then outstanding, together with
accrued interest thereon, may become or may be declared due and payable before the maturity
thereof.

This Bond is transferable, as provided in the Resolutions, only upon the books of THDA
kept for that purpose at the office of the Trustee by the registered owner hereof in person or by
such owner's attomey duly authorized in writing, upon surrender of this Bond together with a
wriÍten instrument oftransfer satisfactory to the Trustee duly executed by the registered owner or
such owner's attorney duly authorized in writing, and thereupon a new registered Bond or Bonds
in the same aggregate principal amount and ofthe same subseries and maturity shall be issued to
the transferee in exchange therefor as provided in the General Resolution and upon the payment
of the charges, if any, therein prescribed. THDA and the Trustee may treat and consider the
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person in whose name this Bond is registered as the absolute owner hereof for the purpose of
receiving payment of, or on account of, the principal or redemption price, if any, hereof and
interest due hereon and for all other purposes whatsoever.

This Bond is a special limited obligation ofTHDA payable solely from the revenues and
assets pledged therefor pursuant to the General Resolution.

The Bonds are issued as fully registered bonds in the denomination of $5,000 or any
integral multiple thereof.

The Bonds are subject to optional, mandatory and sinking fund redemption as described
in the Resolutions.

This Bond does not constitute a debt, liability or other obligation of the State or any
political subdivision thereof other than THDA and neither the State nor any political subdivision
thereof shall be obligated to pay the principal of the Bonds or the interest thereon. Neither the
faith and credit nor the taxing power of the State or of any political subdivision thereof is
pledged to the payment ofthe principal ofor interest on the Bonds.

This Bond shall not be valid or become obligatory for any other purpose or be entitled to
any security or benefit under the Resolutions until the Certificate of Authentication hereon shall
have been signed by the Trustee.

The Act provides that neither the members ofTHDA nor any person executing this Bond
shall be liable personally hereon or shall be subject to any personal liability or accountability by
reason of its execution.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED thAt AII ACtS, CONditiONS ANd

things required by the Constitution or statutes of the State and the Resolutions to exist, to have
happened or to have been performed precedent to or in the issuance of this Bond, exist, have
happened and have been performed in due time, form and manner as required by law and that the
issuance ofthe Bonds, together with all other indebtedness, ofTHDA, is within every debt and
other limit prescribed by law.

[Remainder ofpage intentionally left blank]

3
4840-t629-1384 5



IN WITNESS WHEREOF, TENNESSEE HOUSING DEVELOPMENT AGENCY has
caused this Bond to be executed in its name by the manual or facsimile signature of its Chairman
and its corporate seal (or a facsimile thereof) to be affixed, imprinted, engraved or otherwise
reproduced hereon and attested by the manual or facsimile signature of its Executive Director, all
as ofthe dated date shown above.

TENNESSEE HOUSING DEVELOPMENT
AGENCY

By
Brian Bills
Chairman

lsEALl

Attest:

By
Ralph M. Peney
Executive Director

4
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CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned Resolutions and is one

of the Residential Finance Program Bonds, Issue 2016-2[A][B] [(AMT)][(Non-AMT)] of the
Tennessee Housing Development Agency.

U.S. BANK NATIONAL ASSOCIATION, as

Trustee

By
Authorized Signatory

Dated: October 18,2016

4840 1629-t 184 5



ABBREVIATIONS

The following abbreviations, when used in the inscription on the face ofthe within Bond,
shall be construed as though they were \¡r'ritten out in full according to applicable laws or
regulations.

TEN COM
TEN ENT
JT TEN

as tenants in common
as tenants by the entireties
as joint tenants with the
right of survivorship and
not as tenants in common

UNIFORM GIFT MIN ACT - Custodian
(Cust) (Minor)

under Uniform Gifts to Minors

Act
(State)

Additional Abbreviations may also be used though
not in the above list

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto
_ the within Bond and all rights thereunde¡ and hereby irrevocably constitutes and
appoints . attorney to transfer the said Bond on the bond register, with full power
of substitution in the premises.

Dated:

Social Security Number or
Employer Identification
Number of Transferred:

Signature guaranteed:

NOTICE:The assignor's signature to this Assignment must corespond wilh the name as it
appears on the face of the within Bond in every paficular without alteration or any change
whatever.

6
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THDA Issue 2016-2 ATTACHMENT 4 

State Form CT-0253 

13. OFFICIAL STATEMENT: 

May Be Viewed On THDA’s Website At THDA.org On The Investors Webpage 

 

 

http://www.thda.org/


taW
Tennessee Housing Development Agency

Andrew Jackson Building, Third Floor
502 Deaderick Street, Nashville, TN 37243

Bill Haslam
Governor

Ralph M. Perrey
Executive Director

À[F.ÚCLRA]\.LUÀ4

DATE: November 2,2016

TO: Bond Fina¡ce Committee
Board of Directors

FROM:

SUBJECT:

Lynn E. Miller, Chief Legal Coun ".lltü
Issue 2016-3 State Form CT-0253 DRAFT (the "State Form")

Attached please find the draft State Form for Issue 2016-3 thaf priced on October 5, 2016, and is scheduled to
close November 17, 2016. All ofthe invoices have not been received. The State Form must be filed with the Office
ofthe Comptroller no later than December 30,2016. We will file a final form once all invoices are received and
circulate a copy to the full Board.

The form, with attachments, provides basic information including maturity dates, amounts and interest rates for
the bonds. It also shows the costs associated with the transaction in Item I I ofthe form. These costs are consistent
with costs ofprior transactions and, in general, are on the lower end ofcosts for the industry.

This chart compares fee and expense information received to date for the cunent bond issue and the three prior
bond issues.

Fees/F,xnensesl Paìd To:
$125,000,000
Issue 2016-3

s 125,000,000

Issue 2016-l
$ 175,000,000
Issue 2015-2

$ 150,000,000
Issue 2015- l

Financiaì Advisor s 47,500 $ 70,000 $ 47,500 $ 60,000
Bond Counsel 35,000 35,000 35.000 35.000
Trustee 6,250 8.750 7.500
Bookrunning Underwriter 3'7 |,379 759,203 1.043.590 900.1 53

Moodv's 60,000 91.500 87_000

Standard & Poor's 33,000 76.000 75,000 62,500
ì-Deaì 1,500 1,500 1,500 t,500
GeneraÌ Services Print Shop I ??S I .250 1 .244

Total Fees/Expenses
Per Bond Issue st,009,292 $ 1,304,090 $1,1s4,897

l. rounded to the nearest $

If you lrave questions, please call me at 615-815-2025 or by email at LMiller@thda.orq

LEM/ds

Attaclìment

THDA.ore - (615) 815-2200 - Toll Free: 800-228-THDA



ESTIMATED

REPORT ON DEBT OBTIGATION
(Pu¡suãntto renneseecode Aõrotåted s*tion 9-21-1s1)

1. Public Entity:
Tennessee Housing Developmenl Agency

Andrew Jackson Build¡ng, 3rd Floor, 502 Deaderick Street

Nashv¡lle, TN 37243-0200

Debr rssu€ Nàme: lssue 2016-3 (Federally Taxable)
lfdisclosi'3 initiållyfo¡ ¡ progrãm, ãttã.h th€

9. Date:

't1t17t2016 rssue/crosinsDate: 111'1712016

Premium/D¡scount: S See Attachment 1

2, Face Amount: s 62,000,000.00

[rrc" flrrc 'Excludjng UndeMrileis D¡scoünt

Evãriable: lndex_plus _ bâs¡s

3, lnterest Cost: %

[vâiable: Remårket¡õs a8ent

Io*'",,

4. Debt obligat¡on:

firner finer flcor
[em [cnar flern
fie*o [ø- n6,""."m

llanyofrh€ notês list€d ;bdè aE i$uêd pursuani to ftlê 9,

5, Rat¡ngs:

Iun."t"a

%

Refund¡ng of S¡ngle Family Housing Bonds

6.

Iot'*

7. secur¡ty: \WSt

Eceneral oblisat¡on

In"**"
IA¡rìuâl Appropriation (capitâl Lease oõly)

Eceneral obli8ãtion + Revenue/Tãx

[rax lncrement Fina¡cìnr {rlF)

special limited obl¡gat¡onøother (Describe):

8. Type of Sale:

Icompet¡tive P0blic sale

@Nesotiatea sate

Irnform¿¡8¡d

Irnt"*una Loun

Iunerceram



Pâ8e 2 of3 ståte Fo¡m No. cl-0253

Rrised Effective 1/1/14

REPORT ON DEBT OBTIGATION
(PLrrsL,ant to Tennessee Code Annotated s€ction 9'21-1511

%

%

%

**g
!ü, \

m

payments are not levelthroughout the rêtiement period, therì a cumulative repâyment

oth€r entity debt secured by the sãme souÌce MUSI BE PREPARED AND AITACHED. For

r€cured by ã dua¡ åd vâlorêm tax ând reven ue pledse ârê rerured by the sâme source. Also, debt secured

10, Matur¡ty Dates, Amounts and lnterest Rates *

rf morc spâce ìs needed, ãttãch ân âdd¡tionâl rheêt.

rf{1}the debt har a final maturity of 31 oÌ more y€als from the dãte of issuãnce, {2)

cons¡der€d s€cured by the same source.

'fhissection ¡s not applicabletothe lnitial R€port for a Borrow¡ng Progr¿m.

11. cost of lssuance and Professionals:

!No costs or Þrofessionals

F¡na ncial Advisor F€es

Legal Fees 5

5Bônd

Pay¡ng

Registràr

US Bank, NA

Liqu¡d¡ty Fees

Rating Agency Fees Moodv'sandS&P
Credit Enhancement Fees

8an k Closing Costs

5

s
underwriter's Oiscount %

Management Fee

R¡sk Premium

Underwrite/s Counsel

Pr¡nting and Advertising Fees

lssuer/Admin¡rtrator Program Fees

Realtstate Fees

5ponsorship/Ref erral Feê

OtherCosts

_393æt_
__9!,qs9._9.
----2CJ9S-

7,658

Ravmond James & Associates lnc. ("Ravmond James")
Ravmond James

Hawkins Delafield & Wood
Ravmond James
¡Deal and TN General Services Printingqjyigþ!_

sTOTAL COSTS

ffi



State Form No. cl-0253
Rwised Efieclive 1/t14

REPORT ON DEBT OBLIGATION
lPùrsùáht to le¡nessee code An ñotãte d Sect¡on 9-21-151)

18. Sigñatures:

title

Emâil

Lynn E. M¡ller
Execut¡ve Director Chief Leqal Counsel
Tennessee Hous¡nq DeveloDment Aoencv
RPerrey@thda.org

Tennessee Housing Development Aqencv
LM¡ller@thda.orq

11 t17 t2î1^ 11117120't6

12. Recurring Costs:

flNo n."r.ing co"t'

Pâying Agent / Registrar

Liquidity/ Credit Enhåncement

Sponsorship / Proslam /Adm¡n

m

=

&.,

##txxt

13. Disclosure Document / Off¡cial Statementr

[ruone ereparea

Ie vve tint

Mlcopy âttâched

See Attachment 3:
and Attachment 4: lssue

14. Cont¡nuing D¡sclosure Obligations:
lstherean ex¡sting continu ing d¡sclosure obl¡gat¡on related to the security

ls the¡e a continu ¡ng d¡sclosure obligation âgreem ent relâled to this

lf yes to e¡ther quest¡on, dåte that d¡s€losure ìs due

Name and t¡tle of person responsible for compl¡ãnce LegalCounsel

15, Wr¡tten Debt Management Policy:

Governìns Body's approvâldãte of the current 1112812011. as amended
ls the d€bt obl¡gat¡on in 8""

16. Written

Govern¡ng

[v"' [n"

17. submission of

lôthê 11/03/2016 ând presented at publ¡( meet¡ne held on 1111512016

Copy to oirector to OsLF:

EMâirro:

on_ either by:

oR øEmailro:

lames K- Po¡kState Off¡ce Bùildiñs
Nashville. lN 37243-1rt02

StåteÀndLoca¡Finance.PublicDebtForm@cot.tn.rov



THDA lssue 2016-3
State Form CT-0253

ATTACHMENT I

2. PREMIUM/DISCOUNT:

Includes the $675,131.60 original issue premium on the Issue 2016-3 PAC Bonds
maturing January 1, 2031.



THDA Issue 2016-3
State Form CT-0253

ATTACHMENT 2

IO. MATURITY DATES, AMOUNTS AND INTEREST RATES

$62,000,000 Issue 2016-3 (Federally Taxable)

Amoùnl Dù€ lnterest CUSIP Amount Dr¡e Interest CUSP
Yeår J¡nusrv I Rât€ !!lqÞg(') Jutu 1 R¡te NU!.Þe/')
2017 $1,635,000 1.000vo 880461LP1

2018 $1,835,000 1.150o/o 880461LQ9 t,845,000 1.250 88046tLR7

2019 1,860,000 1.461 880461LS5 t,875,000 1.561 880461LT3

2020 1,890,000 1.145 88046rLU0 t,910,000 ¡.845 880461LV8

2021 t,92s,000 1.945 8804ótLW6 t,945,000 2.045 880461LX4

2022 1,970,000 2.129 88046tl-y2 t,990,000 2.229 A80461129

2023 2,0i5,000 2.329 8804ótMA3 2,040,000 2.379 880461M81

244 2,065,000 2.454 88046tMC9 2,095,000 2.s54 880461MD7
202s 2,125,0ú 2.604 88046rMEs 2,155,000 2.654 8804ó1MF2

2026 2,18s,000 2.704 880461MG0 2,220,000 2.804 88046tMH8

202',t 2,255,000 2.As4 880461MJ4 2,290,000 2.954 88046tMKr
2028 2,330,000 3.004 88046rML9

$17.545.000 Term Bonds
Pr¡ndpål Interest CUSIP

M¡tùritv Drte Amoùnt Due Råte N!J!Þ9I0)
July 1,2031 (PAC) $17,545,000 3 s0% 880461MM7

PRICE OF ISSUE 2016-3 BONDS DUE JULY l,2031 (PAC): 103.8487o

PRICE OF ALL REMAIN¡NG ISSUE 2016-3 BONDS: 100.0007o

(r)The CUSIP Numb€rs havebeen assigned to lhis issue by än organization not alliìiated w¡th THDA and are incìuded solely for lhe convenience of the bondholders
Neither THDA nor the Underwiters shall be responsibìe lor the seleclroD or use oflhese CUSIP N umbers nor is any represeDtalion ìnade ås to thear correcrness
on the bonds or as indicâted berein.



THDA Issue 201ó-3
State Form CT-0253

13, DISCLOSUREDOCUMENT:

ATTACHMENT 3

TENNESSEE HOUSING DEVELOPMENT AGENCY

A Supplemental Resolution

Authorizing the Sale of

Residential Finance Program Bonds

$62,000,000 Issue 2016-3 (Federally Taxable)

Adopted September 20, 2O16
as approved in its amended and supplomented form

by the Designated Authorized Officer
ofTHDA on October ó, 2016

4S-i2-9389-i?2ó l



ARTICLE I
DEFINITIONS AND AUTHORITY

Section L01.
Section I .02.
Section L03.

Section 2.01.
Section 2.02.
Section 2.03.
Section 2.04.
Section 2.05.
Section 2.06.
Section 2.07.
Section 2.08.
Section 2.09.
Section 2.10.
Section 2.1 L
Section 2.12.
Section 2.13.

Section 4.01.
Section 4.02.
Section 4.03.

Section 6.01

Short Title .........
Definitions.........
Authority for this Resolution ...

ARTICLE II
TERMS AND ISSUANCE

lssue Amount and Designation .

Purposes ............
Amounts, Maturities and Interest Rates..
Denominations, Numbers and Letters.....
Paying Agent......
Execution of Bonds............
Place of Paymen| Record Date ..............
Sinking Fund Redemption Provisions ....
Optional Redemption........
Special Optional Redemption .................
Special Mandatory Redemptions ............
Selection by Lot................
Purchase ofBonds by THDA or Trustee

ARTICLE III
SALE AND DELIVERY

Section3.01. Sale.............. ........ t2

ARTICLE IV
DISPOSITION OF PROCEEDS AND OTHER MONEYS

Loan Fund; Bond Reserve Fund Requirement................................
Proceeds of Issue 2016-3 Þnn¡tc

...........12

........... 13

........... l3Program Loan Determinations....................

ARTICLE V
FORM OF BONDS, AND TRUSTEE'S CERTIFICATE OF AUTHENTICATION

Section 5.01. Form of Bonds ............14
Section 5.02. Form ofTrustee's and Authenticating Agent's Certificate of

ARTICLE VI
MISCELLANEOUS

No Recourse Against Members or Other Persons

" """""" """"' l4

............... l5
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Section 6.02. Bonds not Debt, Liability or Obligation ofthe State or the United
States of America.........

Section 6.03.
Section 6.04.
Section 6.05.
Section 6.06.
Section 6.07.
Section 6.08.

Section 6.09

EXHIBITA
EXHIBITB

EXHIBIT C

Delivery of Projected Cash Flow Stat€ments ..........
Authorized Officers ...
Authorized Trustee....-
Covenant to Comply with Federal Tax Law Requirements..
Continuing Disclosure Undertaking .....................................
Confìrmation and Adjustment of Terms by Designated Authorized
Officer...........
Effective Date

...................... 15

...................... I 5

...................... I 5

...................... 16

...................... 1 6

...................... 16

.................... 19

.................... l9

BOND PURC}IASE AGREEMENT
PLANNED AMORTIZATION AMOLTNTS FOR ISSUE 2016-3 PAC
BONDS AND 4OO% PSA PREPAYMENT AMOI.JNT TABLE
FORM OF BOND
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A SUPPLEMENTAL RESOLUTION AUTHORJZING THE SALE OF

RESIDENTIAL FINANCE PROGRAM BONDS
$62,000,000 rssuE 2016-3 (FEDERALLY TAXABLE)

BE IT RESOLVED by the Board of Directors of the TENNDSSEE HOUSING
DEVELOPMENT AGENCY ("THDA") as follows:

ARTICLE I

DEFINITIONS AIND AUTHORITY

Section 1.01. Short Title. This resolution may hereafter be cited by THDA as the Issue
2016-3 Supplemental Residential Finance Program Bond Resolution.

Section 1.02. Definitions.

(a) All terms which are defined in Section 1.2 of the resolution of THDA
adopted January 29, 2013, as amended and supplemented by the Bond Finance
Committee on April 18, 2013, and entitled "General Residential Finance Program Bond
Resolution" (the "General Resolution") have the same meanings in this Resolution as

such terms are given in Section 1.2 ofthe General Resolution.

(b) In addition, as used in this Resolution, unless the context other'\¡r'ise

requires, the following terms have the following respective meanings:

*400% PSA Prepayment Amount" means the cumulative amount of
principal prepayments on the Transferred Program Loans at a rate equal to 400y:o

PSA, as set forth in Exhibit B hereto.

"Bond Purchase Agreement" means the contract for the purchase of the
lssue 2016-3 Bonds between THDA and the Underwriters, in substantially the
form attached hereto as Exhibit A.

"Business Day" shall mean any day except for a Saturday, Sunday or any
day on which banks in Tennessee or New York are required or authoriz€d to be
closed.

"Co-Managers" means Avondale Partners, LLC, J.P. Morgan Securities
LLC, FTN Financial Capital Markets, and Wells Fargo Bank, National
Association.

"Code" shall mean the lnternal Revenue Code of 1986, as amended.

"Designaled Authorized Ofrcer" means the Secretary ofthe Bond Finance
Committee.

4852-9389-a226 3



"DTC' means The Depository Trust Company, New York, New York, a
limited-purpose trust company organized under the la\¡/s of the State of New
York. and its successors and assigns.

"Excess 2016-3 Principal Pqtnents" means, as of any date of
computation, 100% of all regularly scheduled principal payments and
prepayments on the Transferred Program Loans to the extent such regularly
scheduled principal payments and prepayments are not required to make regularly
scheduled principal payments, including Sinking Fund Payments, on the Issue
2016-3 Bonds.

"Issue 2016-3 Bonds" means the Issue 2016-3 Bonds of THDA authorized
by this Resolution pursuant to the Plan ofFinancing.

"Issue 2016-3 PAC Bonds" or "PAC Bonds" means the Issue 2016-3
Bonds in the aggregate principal of $17,545,000 maturing July l, 2031 .

"Issue 2016-3 PAC Bonds Planned Amortîzation Amounl" means the
cumulative amount of Issue 2016-3 PAC Bonds expected to be redeemed upon
the receipt ofExcess 2016-3 Principal Payments at a rate equal to 100% PSA, as

set forth in Exhibit B hereto.

"Issue Date" means the date on which the Issue 2016-3 Bonds are issued
by THDA and delivered to the Underwriters, expected to occur on November 17,

2016.

"MSRB" means the Municipal Securities Rulemaking Board by operation
of its Electronic Municipal Market Access System.

"Official Statemenf' means the Official Statement dated October 6, 2016
used in connection with the sale ofthe lssue 2016-3 Bonds.

"Preliminary Offciol Statement" means the Preliminary Official
Statement dated September 28,2016 used in connection with the offering of the
Issue 2016-3 Bonds.

" Rating Agencf' shall mean Moody's lnvestors Service, Inc. (or any
successor thereto), and Standard & Poor's Ratings Services, a Standard & Poor's
Financial Services LLP business (or any successor thereto).

" Refunded Bonds" means, THDA'S Homeownership Program Bonds,
Issue 2007-2 and THDA's Homeownership Program Bonds, Issue 2007-3.

"Resolution" means this Supplemental Resolution adopted by THDA on
September 20,2016, as approved in its amended and supplemented form by the
Designated Authorized Officer ofTHDA on October 6, 2016.

"Serîal Bonds" means the Issue 2016-3 Bonds which are not Tenn Bonds.

"Term Bonds" means the lssue 201 6-3 Bonds maturing July I , 2031 .

2
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"Transferred Inveslments" means amounts on deposit in certain funds and
accounts of THDA allocated to the Refunded Bonds which are allocated to the
Issue 2016-3 Bonds upon the refunding ofthe Refirnded Bonds.

"Transfened Program Loans" means the Program Loans allocable to the
Refunded Bonds which are allocated to the Issue 2016-3 Bonds upon the
refunding ofthe Refunded Bonds.

"Underwriters" means, collectively, Raymond James & Associates, Inc.,
Citigroup Global Markets Inc., and RBC Capital Markets, LLC, and their
respective successors and assigns, and the Co-Managers as purchasers ofthe Issue
2016-3 Bonds.

(c) Unless the context otherwise indicates, words ofthe masculine gender will
be deemed and construed to include correlative words of feminine and neuter genders,
words importing the singular number include the plural number and vice versa, and
words importing persons include firms, associations, partnerships (including limited
partnerships), trusts, corporations and other legal entities, including public bodies, as well
as natural persons.

(d) The terms "hereby," "hereof," "hereto," "herein," "hereunder" and any
similar terms as used in this Resolution refer to this Resolution and such terms used in the
form ofregistered bond herein refer to such bonds.

Section 1.03. Authority for this Resolution. This Resolution is adopted pursuant to the
provisions ofthe Act and the General Resolution.

ARTICLE II

TERMS AND ISSUANCE

Section 2.01. Issue Amount and Designation. In order to provide funds necessary for
the Residential Finance Program in accordance with and subject to the terms, conditions and
limitations established herein and in the General Resolution, Residential Finance Program
Bonds, Issue 2016-3 are hereby authorized to be issued in the aggregate principal amount of
$62,000,000. In addition to the title "Residential Finance Program Bond," the Issue 2016-3
Bonds will bear the additional designation "lssue 2016-3 (Federally Taxable)". The lssue 2016-
3 Bonds shall be issued only in fully registered form. The Issue 2016-3 Bonds will consist of
544,455,000 principal amounl of Seriaì Bonds and $17,545,000 principal amount of Term
Bonds.

Section 2.02. Purposes. The Issue 2016-3 Bonds are being issued to refund the
Refunded Bonds; provided that $675,131.60 ofthe proceeds of the Issue 2016-3 Bonds will be
used to make a deposit in the Bond Reserve Fund. As a result ofsuch refunding, the Transferred
Program Loans and the Transferred Investments will become allocated to the Issue 2016-3
Bonds.

The proceeds ofthe Issue 2016-3 Bonds and the Transferred Investments shall be applied
in accordance with Afticle IV hereof.

4852-9389-s226 3



Section 2.03. Amounts, Maturities and Interest Rates.

(a) The lssue 2016-3 Bonds will mature on the dates, in the principal amounts
and bear interest from their Issue Date, calculated on the basis of a 360-day year of
twelve 30-day months, payable semi-annually on each January I and July 1, commencing
Jluly 1,2017, at the rate set opposite such date in the following tables:

Issue 2016-3 (Federally Taxable)

Serial Bonds

Maturity
Date

Principal
Amount

$r,635,000
I,835,000
1,845,000
r,860,000
1,875,000
1,890,000
1,910,000
1,925,000
1,945,000
1,970,000
1,990,000

Maturity
Date

July l, 2031 (PAC)

Maturity
Date

January 1,2023
July 1,2023
Jantary 1,2024
July 1,2024
January 1,2025
July 1,2025
January l,2026
July 1,2026
Jantary 1,2027
July 1,2027
January 1,2028

Principal
Amount

Interest
Rate

Interest
Rate

Ju,ly 1,2017
January 1, 2018
July l, 2018
January 1, 2019
July 1, 2019
Ianuary 1,2020
Iuly 1,2020
Ianuary 1,2021
Iuly l., 2021
January 1,2022
July 1,2022

$2,01s,000
2,040,000
2,065,000
2,095,000
2,125,000
2,155,000
2,I 85,000
2,220,000
2,255,000
2,290,000
2,330,000

1.000%
1.150
1.250
1.461
1.561

1.745
1.845
1.945
2.045
2.129
2.229

2.329%
2.379
2.454
2.554
2.604
2.654
2.704
2.804
2.854
2.954
3.004

Term Bonds

Principal
Amount

$17,545,000

Interest
Rate

3.500o/o

(b) 'Whenever the due date for payment of interest on or principal ofthe lssue
2016-3 Bonds or the date fixed for redemption ofany Issue 2016-3 Bond shall be a day
which is not a Business Day, then payment of such interest, principal or Redemption
Price need not be made on such date, but may be made on the next succeeding Business
Day, with the same force and effect as if made on the due date for payment of principal,
interest or Redernption Price and no additional interest shall be payable on such Business
Day which, merely by operation of this paragraph, may have accrued after the original
due date.

Section 2,04. Denominations, Numbers and Letters.

(a) The lssue 2016-3 Bonds maturing in each year are to be issued in
denominations of $5,000 or any integral multiple thereof not exceeding the aggregate
principal amount oflssue 2016-3 Bonds maturing in such year. The lssue 2016-3 Bonds
are to be lettered "R" and numbered separately from I consecutively upwards.

4
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(b) The lssue 2016-3 Bonds, when issued, will be registered in the name of
Cede & Co., as nominee of DTC. Only one lssue 2016-3 Bond will be outstanding for
each maturity and interest rate of the Issue 2016-3 Bonds in the aggregate principal
amount of such maturity and interest rate. Subject to the provisions of the General
Resolution, purchases of ownership interests in the Issue 2016-3 Bonds will be made in
book-entry form only in authorized denominations set forth in Section 2.04(a).
Beneficial owners of the Issue 2016-3 Bonds will not receive certificates representing
their interest in the Issue 2016-3 Bonds. So long as Cede & Co. shall be the registered
owner ofthe Issue 2016-3 Bonds, THDA will deem and treat Cede & Co. as the sole and

exclusive owner ofthe Issue 2016-3 Bonds and THDA will have no responsibility to any
DTC participant or beneficial owner thereof.

Section 2.05. Paying Agent. The Trustee is hereby appointed as paying agent for the
Issue 2016-3 Bonds pursuant to Section 11-2 of the General Resolution. The Trustee may
appoint an agent for presentation oftransfers in New York, New York and DTC may act as such
agent.

Section 2,06. Execution of Bonds. The Issue 2016-3 Bonds shall be executed by the
manual or facsimile signature ofthe Chairperson or Vice Chairperson and the seal ofTHDA or a
facsimile thereof shall be imprinted, impressed or otherwise reproduced on the Issue 2016-3
Bonds and attested by the manual or facsimile signature ofthe Executive Director or Secretary of
THDA. The Issue 2016-3 Bonds shall be delivered to the Trustee for proper authentication and
delivered to DTC pursuant to the DTC FAST delivery program, as the registered owner of the
Issue 2016-3 Bonds upon instructions from THDA to that effect.

Section 2.07. Place of Payment; Record I)ate. While the Issue 2016-3 Bonds are
registered in book-entry only form in the name ofCede & Co. as nominee ofDTC, payments of
principal, Redemption Price and interest on the lssue 2016-3 Bonds shall be made in accordance
with the procedures of DTC. In the event the Issue 2016-3 Bonds are no longer held in
book-entry only form, the principal and Redemption Price of all Issue 2016-3 Bonds shall be
payable at the designated corporate trust office of the Trustee. Interest on the Issue 2016-3
Bonds will be paid by check mailed by the Trustee to the registered owner thereof. Any
registered owner of the Issue 2016-3 Bonds in a principal amount equal to or exceeding
$1,000,000 may receive payments of interest by wire transfer if written notice is given to the
Trustee at least ten Business Days before an applicable ìnterest Payment Date. The Record Date
for payment of interest on the Issue 2016-3 Bonds shall be the l5th day of the month next
preceding an Interest Payment Date.

Section 2.08. Sinking Fund Redemption Provisions.

(a) The lssue 2016-3 Bonds that are Tenn Bonds are subject to redemption in
part by lot on the dates set forth below for such maturity of Issue 2016-3 Bonds at a
Redemption Price equal to 100% ofthe principal amount thereoffrom mandatory Sinking
Fund Payments in the principal amounts for each ofthe dates set forth below:
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Issue 2016-3 Term Bonds due July l, 2031

Maturitv
I)ate

July 1,2028
January 1,2029
luly 1,2029
January 1, 2030

Amount
Due

$2,370,000
2,410,000
2,460,000
2,505,000

Maturity
Date

July l, 2030
January 1,2031
July 1, 2031-

Principal
Amount

$2,550,000
2,600,000
2,650,000

*Matùrity

(b) Upon the purchase or redemption oflssue 2016-3 Bonds ofany maturity
for which Sinking Fund Payments have been established other than by application of
Sinking Fund Payments, each future Sinking Fund Payment for such Issue 2016-3 Bonds
of such maturity will be credited by an amount bearing the same ratio to such Sinking
Fund Payment as the total principal amount ofsuch Issue 2016-3 Bonds of such maturity
to be purchased or redeemed bears to the total amount of all Sinking Fund Payments for
such maturity oflssue 2016-3 Bonds, unless otherwise directed by THDA in accordance
with the General Resolution.

Section 2.09. Optional Redemption. The lssue 201ó-3 Bonds maturing on and after
Iuly l, 2026, are subject to redemption at the option of THDA prior to their respective
maturities, either as a whole or in part at any time, on or after January l, 2026 (any such date to
be determined by THDA or selected by the Trustee subject to the provisions of and in
accordance with the General Resolution, and when so determined or selected will be deemed and
is hereby set forth as the redemption date), upon notice as provided in Article VI ofthe General
Resolution, at a Redemption Price equal to 100o/o ofthe principal amount thereof, plus accrued
interest to the date of redemption.

Section 2,10. Special Optional Redemption. The Issue 2016-3 Bonds are subject to
redemption, at the option of THDA, as a whole or in part at any time prior to maturity, in
accordance with the provisions of the General Resolution, in an amount equal to amounts
available for such purpose fiom (i) repayments and prepayments of the Transferred Program
Loans not otherwise required to be applied to the special mandatory redemption of the Issue
2016-3 Bonds as described in Sections 2.ll hereof or to make regularly scheduled principal
payments, including Sinking Fund Payments, on the lssue 2016-3 Bonds, (ii) repayments and
prepayments of Program Loans made with the proceeds of any other Bonds issued under the
General Resolution, subject to limitations contained in the Code, (iii) other amounts on deposit in
the Revenue Fund in excess of the amounts required for the payment of Debt Service and
Program Expenses, and (iv) arrounts on deposit in the Bond Reserve Fund in excess ofthe Bond
Reserve Requirement; provided however, that the PAC Bonds (A) are only subject to redemption
as described in clause (i) above as described in Section 2.1 I hereof and (B) shall not be subject
to redemption as described in clauses (ii), (iii) and (iv) above if such redemption would cause
amortization of the Issue 2016-3 PAC Bond to exceed the Issue 2016-3 PAC Bonds Planned
Amortization Amount-
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The date of redemption pursuant to this Section 2.10 shall be detemined by the Trustee
upon the direction of THDA subject to the provisions of and in accordance with the General
Resolution (and when so determined such date will be deemed and is hereby set forth as th€
redemption date). The Issue 2016-3 Bonds to be so redeemed shall be redeemed at a
Redemption Price of 100% of the principal amount thereof, plus interest accrued to the
redemption date, if applicable.

The Issue 2016-3 Bonds to be redeemed pursuant to this Section 2.10 shall be selected by
THDA in its sole discretion.

Section 2.11. Special Mandatory Redemptions from Excess 2016-3 Principal
Payments (PAC Bonds). The PAC Bonds are subject to redemption prior to their maturity, in
whole or in part at a Redemption Price of 100% ofthe principal amount of such PAC Bonds to
be redeemed, plus interest accrued to the date of redemption, from amounts transferred to the
Redemption Account representing Excess 2016-3 Principal Payments. Any Excess 2016-3
Principal Payments so deposited in the Redemption Account shall be applied to the redemption
ofPAC Bonds on any Interest Pa).rnent Date commencing July 1,2017; provided, however, that
PAC Bonds may be redeemed between Interest Payment Dates on the first Business Day of any
month for which adequate notice ofredemption may be given.

While any PAC Bonds remain Outstanding, Excess 2016-3 Principal Payments
shall be used as follows:

FIRST, if principal prepayments on the Transferred Program Loans are equal to
or less than fhe 400'/, PSA Prepayment Amoun! as determined by THDA, then available
Excess 2016-3 Principal Payments shall first be applied to redeem the PAC Bonds up to
an amount correlating to the Issue 2016-3 PAC Bonds Planned Amortization Amount
and, the remainder may be applied by THDA for any purpose permissible under the
Resolution, including the redemption of any Bonds under the Resolution, other than the
PAC Bonds.

SECOND, if principal prepayments on the Transfered Program Loans are in
excess of the 400% PSA Prepayment Amount, as determined by THDA, then available
Excess 2016-3 Principal Payments shall first be applied to redeem PAC Bonds up to an
amount correlating to the Issue 2016-3 PAC Bonds Planned Amortization Amount (as set
forth in "FIRST" above) and the remainder may be applied by THDA for any purpose
permissible under the Resolution, including the redemption of any Bonds issued under
the Resolution, including the PAC Bonds (any such remainder used to redeem PAC
Bonds being an "Excess Principal PAC Bond Redemption"); provided, however, that
(i) the source of an Excess Principal PAC Bond Redemption is restricted to that portion
of available Excess 2016-3 Principal Payments which is in excess of 400Y' PSA and
(ii) the principal amount of an Excess Principal PAC Bond Redemption may not be an
amount in excess of the PAC Bonds' proportionate amount of all Issue 2016-3 Bonds
then Outstanding.

Section 2.12. Selection by Lot. If less than all of the Issue 2016-3 Bonds of like
maturity are to be redeemed, the particular bonds of such maturity to be redeemed shall be
selected by lot in accordance with Section 6.4 ofthe General Resolution.

7
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Section 2.13. Purchase of Bonds by THDÀ or Trustee. Whenever moneys are

available for redemption of Bonds under Sections 2.08, 2.09, 2.10 or 2.ll above, THDA or the
Trustee is authorized to purchase Bonds at a price not to exceed the applicable Redemption
Price.

ARTICLE III

SALE AND DELIVARY

Section 3.01. Sale.

(a) The Issue 2016-3 Bonds are hereby authorized to be sold to the
Underwriters at the prices and on the terms and conditions set forth in the Bond Purchase
Agreement and upon the basis of the representations, warranties and agreements therein
set forth. The Chairman, Secretary or Assistant Secretary of the Bond Finance
Committee and the Executive Director of THDA are hereby authorized to execute the
Bond Purchase Agreement. The Board of Directors of THDA hereby authorizes the
Designated Authorized Officer to approve the purchase price ofthe Issue 2016-3 Bonds.

(b) The Secretary of the Bond Finance Committee of THDA is hereby
authorized to make public and to authorize distribution ofthe Offìcial Statement relating
to the Issue 2016-3 Bonds in substantially the form presented to THDA with such
changes, omissions, insertions and revisions as such officer shall deem advisable. The
Chairman, Vice Chairman, Executive Director and Secretary of the Bond Finance
Committee are hereby authorized to sign and deliver such Offìcial Statement to the
Underwriters. The distribution ofthe Preliminary Official Statement relating to the Issue
2016-3 Bonds to the public is hereby authorized and approved.

(c) The lssue 2016-3 Bonds shall be delivered to the Underwriters in
accordance with the terms of the Bond Purchase Agreement and this 2016-3
Supplemental Resolution.

ARTICLE IV

DISPOSITION OF PROCEEDS AND OTHER MONEYS

Section 4,01, Loan Fund; Bond Reserve Fund Requirement. Upon receipt of the
proceeds ofthe sale ofthe Issue 2016-3 Bonds, THDA shall deposit such proceeds, together with
any contribution from THDA ofavailable THDA funds, in the lssue 2016-3 Bond Subaccount of
the Loan Fund and in the Bond Reserve Fund, ifapplicable, as shall be set forth in a certificate of
THDA delivered on or prior to the date of issuance of the Issue 2016-3 Bonds. Amounts on
deposit in the Issue 2016-3 Bond Subaccount ofthe Loan Fund in excess of$62,000,000 shalÌ be
applied to (i) deposits to fhe Bond Reserve Fund and the Debt Service and Expense Account of
the Revenue Fund, (ii) payment of Costs of Issuance and (iii) payment of capitalized interest to
the extent, if¿ny, specified by written instructions ofan Authorized Officer.

The Bond Reserve Fund Requirement with respect to the Issue 2016-3 Bonds shall be an
amount equal to 3% of the then current balance of Transferred Program Loans. On the lssue
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Date, THDA shall deposit an amount in the Bond Reserve Fund to satisry the Bond Reserve
Requirement.

Section 4.02. Proceeds of Issue 2016-3 Bonds. Proceeds of the Issue 2016-3 Bonds
initially shall be deposited in the Issue 2016-3 Bond Subaccount of the Loan Fund. On the
Issuance Date, $62,000,000 ofthe amount on deposit in the Issue 2016-3 Bond Subaccount of
the Loan Fund (representing the principal portion of the proceeds of the Issue 2016-3 Bonds)
shall be applied to the refunding ofthe Reftnded Bonds. On such date, the Transferred Program
Loans shall be credited to the Issue 2016-3 Bond Subaccount of the Loan Fund and the
Transferred Investments shall be deposited in such Funds or Accounts as shall be set forth in a
certificate ofTHDA delivered on or prior to the Issuance Date.

ARTICLE V

FORM OF BONDS,Á.ND
TRUSTEE'S CERTIFICATE OF AUTIIENTICATION

Section 5,01. Form of Bonds. Subject to the provisions of the General Resolution, the
Issue 2016-3 Bonds in fully registered form shall be in substantially the form attached hereto as

Exhibit C, with such variations as shall be appropriate in order to conform to the terms and
provisions ofthe General Resolution and this Resolution.

Section 5.02. Form of Trustee's and Authenticating Agent's Certificate of
Authentication. The Issue 2016-3 Bonds shall not be valid or become obligatory for any
purpose unless there shall have been endorsed thereon a certificate of authentication in
substantially the following form:

(FORM OF TRUSTEE'S CERTIFICATE OF AUTHENTICATION)

This bond is one of the bonds described in the within-mentioned Resolutions and is one
of the Residential Finance Program Bonds, Issue 2016-3 (Federally Taxable) ofthe Tennessee
Housing Development Agency.

U.S. BANK NATIONAL ASSOCIATION, as

Trustee

By
Authorized Officer

ARTICLE \'I

MISCELLANEOUS

Section 6.01. No Recourse Against Members or Other Persons. No recourse may be
had for the payment of principal of or premium or interest on the Issue 2016-3 Bonds or for any
claim based thereon or on this Resolution against any member ofTHDA or any person executing
the Issue 2016-3 Bonds and neither the members of THDA nor any person executing the Issue
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2016-3 Bonds rnay be liable personally on the Issue 2016-3 Bonds or be subject to any personal
liability or accountability by reason ofthe execution thereof.

Section 6.02. Bonds not Debt, Liabilify or Obligation of the State or the United
States of America. The Issue 2016-3 Bonds arenotadebt, liability orthe obligation ofthe State
or any other political subdivision thereof. Neither the fi¡ll faith and credit nor the taxing power
of the State, or of any other political subdivision thereof, is pledged for the payment of the
principal of or interest on the Issue 2016-3 Bonds. The Issue 2016-3 Bonds are not a debt,
liability or obligation of the United States of America or any agency thereof. Neither the full
faith and credit nor the taxing power ofthe United States of America is pledged for payment of
the principal ofor interest on the lssue 2016-3 Bonds.

Section 6.03. Delivery of Projected Cash Flow Statements. THDA shall deliver such
Projected Cash Flow Statements at the times and on the occasions set forth in the General
Resolution or this Resolution.

Section 6.04. Authorized Oflicers. The Chairman, Vice Chairman, Executive Director,
General Counsel, Deputy Executive Director and Secretary of THDA and the Secretary and any
Assistant Secretary of the Bond Finance Committee and any other proper officer of THDA, be,
and each ofthem hereby is, authorized and directed to execute and deliver any and all documents
and instruments and to do and cause to be done any and all acts and things necessary or proper
for carrying out the transactions contemplated by this Resolution, the General Resolution and the
Official Statement.

Section 6.05. Authorized Trustee. THDA authorizes and directs the Trustee to perform
any and all acts contemplated to be performed by the Trustee pursuant to the tenns and
provisions of this Resolution.

Section 6.06. [Reservedl.

Section 6.07. Continuing Disclosure Undertaking.

(a) THDA shall deliver to the MSRB, within 210 days after the end of each
Fiscal Year:

(i) a copy of the annual financial statements of THDA prepared in
accordance with generally accepted accounting principles as prescribed by the
Governmental Accounting Standards Board; and

(ii) an annual update of the type of information in the Official
Statement (A) contained in Appendix F, (B) regarding annual required
contributions for employee pension plan and other post-employment benefits to
the extent not included in annual financial statements and (C) of the nature
disclosed under the following headings (including, without limitation, information
with respect to the outstanding balances of Program Loans, by mortgage type,
delinquency information, acquisition costs and income Iirnits):

(A) Residential Finance Program Bonds; and

(B) Residential Finance Program Loans
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The information described in this subsection (a) may be provided by specific reference to
documents (including official statements, to the extent the official statements include tbe
information described in this subsection (a)) previously provided to the MSRB or filed with the
Securities and Exchange Commission.

If unaudited financial statements are provided as part of the information required to be
delivered under this subsection (a) within the time period specified above, THDA shall provide,
when and if available, a copy of THDA's audited financial statements to the MSRB.

(b) THDA shall deliver to the MSRB and the Trustee, in a timely manner not
in excess of 10 business days after the occurrence of the event, notice of the occurrence
of any ofthe following events (ifapplicable) with respect to the Issue 2016-3 Bonds:

(Ð principal and interest payment delinquencies;

(iÐ non-paymentrelateddefaults, ifmaterial;

(iiÐ unscheduled draws on the Bond Reserve Fund (or other debt
service reserves) reflecting financial difficulties;

(iv) unscheduled draws on any credit enhancements reflecting financial
difficulties;

(v) substitution of any credit or liquidity provider, or their failure to
perform;

(vi) adverse tax opinions, the issuance by the Internal Revenue Service
ofproposed or final determinations oftaxability, Notices of Proposed lssue (IRS
Form 5701-TEB) or other material notices or determinations with respect to the
tax status of the lssue 2016-3 Bonds, or other material events affecting the tax
status ofthe Issue 2016-3 Bonds;

(vii) modifications to rights ofthe holders ofthe Issue 2016-3 Bonds, if
material;

(viii) bond calls, ifmaterial, and tender offers;

(ix) defeasances;

(x) release, substitution or sale of propefiy securing repayment of the
lssue 2016-3 Bonds, if material;

(xi) rating changes;

(xii) bankruptcy, insolvency, receivership or similar event of THDA
(which event is considered to occur when any of the following occur: the
appointment of a receiver, fiscal agent or similar officer for THDA in a
proceeding under the U.S. Bankruptcy Code or in any other proceeding under
state or federal law in which a court or governmental authority has assumed
jurisdiction over substantially all of the assets or business of THDA, or if such
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jurisdiction has been assumed by leaving the existing governing body and
officials or officers in possession but subject to the supervision and orders of a
coufi or governmental authority, or the entry of an order confirming a plan of
reorganization, arrangement or liquidation by a court or governmental authority
having supervision orjurisdiction over substantially all ofthe assets or business of
THDA);

(xiii) The consummation of a merger, consolidation or acquisition
involving THDA orthe sale ofall or substantially all ofthe assets ofTHDA, other
than in the ordinary course of business, the entry into a definitive agreement to
undertake such an action or the termination of a definitive agreement relating to
any such actions, other than pursuant to its terms, if material; and

(xiv) Appointment of a successor or additional trustee or the change of
name of a trustee, if material.

Notwithstanding the foregoing, notice of optional or unscheduled redemption of
any Issue 2016-3 Bonds or defeasance of any lssue 2016-3 Bonds need not be
given pursuant to this Section 6.07 any earlier than the notice (if any) of such
redemption or defeasance is given to the o\¡r'ners of the Issue 2016-3 Bonds
pursuant to the Resolution.

(c) THDA shall give notice to the Trustee and the MSRB in a timely manner
of any failure by THDA to provide any information required pursuant to subsection (a)
above within the time limit specified therein.

(d) All notices, documents and information provided to the MSRB shall be
provided in an electronic format as prescribed by the MSRB and shall be accompanied by
identifuing information as prescribed by the MSRB.

(e) THDA agrees that the provisions of this Section 6.07 shall be for the
benefit of the beneficial owners of the Issue 2016-3 Bonds whether or not the Rule (as
defined below) applies to such Issue 2016-3 Bonds.

(Ð THDA may amend this Resolution with respect to the above agreements,
without the consent of the beneficial owners of the Issue 2016-3 Bonds (except to the
extent r€quired under clause (iv)(B) below), if all of the following conditions are
satisfied: (i) such arnendment is made in connection with a change in circumstances that
arises from a change in legal (including regulatory) requirements, a change in law
(including rules or regulations) or in interpretations thereof, or a change in the identity,
nature or status ofTHDA or the type ofbusiness conducted thereby; (ii) these agreements
as so amended would have complied with the requirements of Rule 15c2-12 (the "Rule")
as of the date of this Resolution, after taking into account any amendments or
interpretations ofthe Rule, as well as any change in circumstances; (iiÐ THDA shall have
delivered to the Trustee an opinion of counsel, addressed to THDA and the Trustee, to
the same effect as set forth in clause (ii) above; (iv) either (A) THDA shall deliver to the
Trustee an opinion of or determination by a person unaffiliated with THDA (which may
include the Trustee or bond counsel), acceptable to THDA and the Trustee, addressed to
THDA and the Trustee, to the effect that the amendment does not materially impair the
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interests ofthe holders ofthe lssue 2016-3 Bonds or (B) the holders of the Issue 2016-3
Bonds consent to the amendment pursuant to the same procedures as are required for
amendments to the General Resolution with consent ofthe holders ofBonds pursuant to
the General Resolution as in effect on the date of this Resolution; and (v) THDA shall
have delivered copies ofsuch opinion(s) and the amendment to the MSRB.

(g) THDA's obligations with respect to the beneficial owners of the lssue
2016-3 Bonds under these agreements as set forth above terminate upon a legal
defeasance pursuant to the General Resolution, prior redemption or payment in full ofall
of the Issue 2016-3 Bonds. THDA shall give notice of any such termination to the
MSRB.

(h) Failure by THDA to comply with this Section 6.07 shall not constitute an
Event of Default under tlre General Resolution but the undertaking in this Section 6.07
may be enforced by any beneficial owner of the Issue 2016-3 Bonds exclusively by an
action for specific performance. The obligations of THDA in this Section 6.07 shall be
construed and interpreted in accordance with the laws of the State, and any suits and
actions arising out of the obligations under this Section 6.07 shall be instituted in a court
ofcompetent jurisdiction in the State.

Section 6.08. Conlirmation and Adjustment of Terms by Designated Authorized
Oflicer. The terms of the lssue 2016-3 Bonds are herein established subject to confirmation by
the Designated Authorized Offìcer upon the sale of the Issue 2016-3 Bonds by the Designated
Authorized Officer. The Designated Authorized Officer is hereby authorized to make such
changes or modifications in the principal amounts, maturities and interest rates for the Issue
2016-3 Bonds and in the application ofthe proceeds thereof, paying agents, terms ofredemption
and the schedule of prepayment amounts to be used for accrued principal installments in such
manner as the Designated Authorized Offìcer determines to be necessary or convenient to better
achieve the purposes ofthe Act and in the best interests ofTHDA.

Section 6.09. Effective Date. This Resolution will take effect immediately
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EXHIBIT A

BOND PURCHASE AGREEMENT
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EXHIBIT B

PLANNED AMORTIZATION AMOUNTS FOR PAC BONDS

Date

Jnly 1, 2017

January l, 2018

July 1, 2018

January l, 2019

July l, 2019

January 1,2020

July 1,2020

January l, 2021

July 1,2021

Ianuary l,2022

July 1,2022

January 1,2023

July 1,2023

Issue 2016-3 PAC Bonds
Planned Amortization

Amount

s1,655,000

3,690,000

5,595,000

7,375,000

9,020,000

10,550,000

11,950,000

13,230,000

14,405,000

15,450,000

16,395,000

17,220,000

17,545,000
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4OO% PSA PREPAYMENT AMOUNTS
FOR ISSUE 2016-3 BONDS

Date

Iuly 1,2017
January l, 2018

July 1,2018
Ianuary 1,2019

July l, 2019
lanuary I,2020

July 1,2020
Ianuary 1,2021

htly I,202\
Iamary 1,2022

luly |,2022
Ianvary 1,2023

Iuly I,2023
January 1,2024
\tly 1,2024

January 1,2025
Jt:ly 1,2025

January |,2026
July 1,2026

January 1,2027
Jrrly I,2027

January I ,2028
July l, 2028

January 1,2029
Iuly t,2029

January 1,2030
July l,2030

January 1, 2031
July l, 2031

January I ,2032
July 1,2032

lanuary I ,2033
July l, 2033

Janùary I ,2034
July I,2034

lanuary 1,2035
July I, 2035

January |,2036
July l, 2036

Jantary l, 2037
Jr:ly I,2037

January l, 2038
July l, 2038

January 1,2039

Cumulative Amount

s 10,234,059
17,682,743
24,085,949
29,587,t t0
34,310,292
38,362,78r
4t,831 ,323
44,814,072
47,362,275
49,541 ,t 40
51,404,100
52,993,915
54,349,630
55,504,395
56,486,785
57,321,4t9
58,029,s01
58,629,218
59,136,453
59,564,522
59,925,086
60,228,107
60,482,t32
60,694,494
60,871 ,476
61 ,018,4s7
61,140,039
61,240,1s7
61,322,t7 |
6t,388,947
6t,442,926
6l,486,t87
6't,520,498
61 ,s47 ,357
61,568,035
61,583,608
61,594,984
61,602928
6I ,608,084
6l,610,993
6t ,612,106
6l,612,215
61 ,612,227
6t ,612,228
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RTGISTERED

R-1

EXHIBIT C

FORM OF BOND

TENNESSEE HOUSING DEVELOPMI,NT AGENCY
RESIDENTIÀL FINANCE PROGRAM BOND

ISSUE 2016-3 (Federally Taxable)

$tì

Interest Rate Dated Date

November l7 ,2016

Maturity Date

tl
Cusip

880461t Il1%

REGISTERED OW\IER:CEDE & CO.

PRINCIPAL SUM:I ]

TENNESSEE HOUSING DEVELOPMENT AGENCY (hereinafter sometimes called
"THDA), a body politic and corporate and a political subdivision of the State of Tennessee
(herein called the "State"), created and existing under and by virtue of the laws of the State,
acknowledges itself indebted, and for value received hereby promises to pay to the Registered
Owner (shown above), or registered assigns, the principal sum (shown above), on the maturity
date specified above, and to pay interest on said principal sum to the Registered Owner of this
Bond from the dated date hereof until THDA's obligation with respect to the payment of said
principal sum shall be discharged, at the rate per annum specified above payable on each
January I and July I commencing July 1,2017. The principal ofand interest on this Bond are
payable at the designated corporate trust offìce of U.S. Bank National Association, Nashville,
Tennessee in any coin or currency of the United States of America, which, on the respective
dates ofpayment thereofshall be legal tender for the payment ofpublic and private debts.

This Bond is one of the bonds of THDA designated "Residential Finance Program
Bonds" (herein called the "Bonds") authorized to be issued in various series under and pursuant
to the Tennessee Housing Development Agency Act, Sections l3-23-l0l et seq., of the
Tennessee Code Annotated, as amended (lrerein called the "Act"), a resoÌution ofTHDA adopted
January 29,2013, as amended and supplemented by the Bond Finance Committee on April 18,
2013, and entitled "Residential Housing Finance Resolution" (herein called the "General
Resolution") and a suppÌemental resolution authorizing each issue. As provided in the General
Resolution, the Bonds may be issued from time to time in one or more series ofvarious principal
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amounts, may bear interest at different rates and subject to the provisions thereof, may otherwise
vary. All Bonds issued and to be issued under the General Resolution are and will be equally
secured by the pledges and covenants made therein, except as otherwise expressly provided or
permitted in the General Resolution.

This bond is one of a series of bonds additionally designated "lssue 2016-3" (herein
called the "Bonds") issued in the aggregate principal amount of $62,000,000 under the General
Resolution, a resolution of THDA adopted on September 20, 2016, as approved in its amended
and supplemented form by the Designated Authorized Officer of THDA on October 6, 2016
(collectively with the General Resolution, the "Resolutions"). Copies of the Resolutions are on
file at the office of THDA in Nashville, Tennessee and at the principal corporate trust office of
U.S. Bank National Association, Nashville, Tennessee, as trustee under the General Resolution
(said trustee under the General Resolution being called herein the "Trustee") and reference to the
Resolutions and any and all supplements thereto and modifications and amendments thereof and
to the Act is made for a description ofthe pledges and covenants securing the Bonds, the nature,
extent and manner of enforcement of such pledges, the rights and remedies of the bearers or
registered owners ofthe Bonds with respect thereto and the terms and conditions upon which the
Bonds have been issued and may be issued thereunder.

To the extent and in the manner permitted by the terms ofthe Resolutions, the provisions
of the ResoÌutions or any resolution amendatory thereof or supplernental thereto may be
modified or amended by THDA with the written consent of the holders of at least two-thirds in
principal amount ofthe Bonds then outstanding, and, in case less than all ofthe several series of
Bonds would be affected thereby, with such consent of the holders of at least two-thirds in
principal amount of the Bonds of each series so affected then outstanding. If such modification
or amendment will by its terms not take effect so long as any Bonds ofany specified like series
and maturity remain outstanding, however, the consent ofthe holders of such Bonds shall not be
required. In addition, certain other modifications or amendments to the Resolutions can be made
which are not contrary to or inconsistent with the Resolutions \¡/ithout the consent of the
Bondholders.

The holder of this Bond shall have no right to enforce the provisions of the Resolutions,
to institute actions to enforce the provisions ofthe Resolutions or to institute, appear in or defend
any suit or other proceeding with respect thereto, except as provided in the General Resolution.
ln certain events, on the conditions, in the manner and with the effect set forth in the General
Resolution, the principal of all the Bonds issued thereunder and then outstanding, together with
accrued interest thereon, may become or may be declared due and payable before the maturity
thereof.

This Bond is transferable, as provided in the Resolutions, only upon the books of THDA
kept for that purpose at the office of the Trustee by the registered owner hereof in person or by
such owner's attorney duly authorized in writing, upon surrender of this Bond together with a

written instrument oftransfer satisfactory to the Trustee duly executed by the registered o\uner or
such owner's attorney duly autlrorized in writing, and thereupon a new registered Bond or Bonds
in the same aggregate principal amount and of the same subseries and maturity shall be issued to
the transferee in exchange therefor as provided in the General Resolution and upon the payment
of the charges, if any, therein prescribed. THDA and the Trustee may treat and consider the
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person in whose name this Bond is registered as the absolute owner hereof for the purpose of
receiving payment of, or on account o! the principal or redemption price, if any, hereof and
interest due hereon and for all other purposes whatsoever.

This Bond is a special limited obligation of THDA payable solely from the revenues and
assets pledged therefor pursuant to the General Resolution.

The Bonds are issued as fully registered bonds in the denomination of $5,000 or any
integral multiple thereof.

The Bonds are subject to optional, mandatory and sinking fi;nd redemption as described
in the Resolutions.

This Bond does not constitute a debt, liability or other obligation of the State or any
political subdivision thereof other than THDA and neither the State nor any political subdivision
thereof shall be obligated to pay the principal of the Bonds or the interest thereon. Neither the
faith and credit nor the taxing power of the State or of any political subdivision thereof is
pledged to the payment ofthe principal ofor interest on the Bonds.

This Bond shall not be valid or become obligatory for any other purpose or be entitled to
any security or benefit under the Resolutions until the Certificate of Authentication hereon shall
have been signed by the Trustee.

The Act provides that neither the members of THDA nor any person executing this Bond
shall be liable personally hereon or shall be subject to any personal liability or accountability by
reason of its execution.

lT lS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required by the Constitution or statutes of the State and the Resolutions to exist, to have
happened or to have been performed precedent to or in the issuance of this Bond, exist, have
happened and have been performed in due time, form and manner as required by law and that the
issuance of the Bonds, together with all other indebtedness, of THDA, is within every debt and
other limit prescribed by law.

[Remainder ofpage intentionally left blank]

3
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IN WITNESS I/HEREOF, TENNESSEE HOUSING DEVELOPMENT AGENCY has
caused this Bond to be executed in its name by the manual or facsimile signature of its Chairman
and its corporate seal (or a facsimile thereof) to be affixed, imprinted, engraved or otherwise
reproduced hereon and attested by the manual or facsimile signature of its Executive Director, all
as ofthe dated date shown above.

TENNESSEE HOUSING DEVELOPMENT
AGENCY

By
Brian Bills
Chairman

ISEAL]

Attest:

By
Ralph M. Peney
Executive f)irector

4
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CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned Resolutions and is one
of the Residential Finance Program Bonds, Issue 2016-3 (Federally Taxable) ofthe Tennessee
Housing Development Agency.

U.S. BANK NATIONAL ASSOCIATION, as

Trustee

By
Authorized Signatory

Dated: November 17, 2016
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ABBREVIATIONS

The following abbreviations, when used in the inscription on the face ofthe \¡iithin Bond,
shall be construed as though they were written out in full according to applicable laws or
regulations-

TEN COM
TEN ENT
JT TEN

as tenants in common
as tenants by the entireties
as joint tenants u/ith the
right of survivorship and
not as lenants in common

IjNIFORM GIFT MIN ACT - Custodian
(Cust) (Minor)

under Uniform Gifts to Minors

Act
(State)

Additional Abbreviations may also be used though
not in the above list

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto
the within Bond and all rights thereunder, and hereby irrevocably constitutes and

appornts attorney to transfer the said Bond on the bond register, with full power
of substitution in the premises.

Dated:

Social Security Number or
Employer ldentifi cation
Number ofTransferred:

Signature guaranteed:

NOTICE:The assignor's signatur€ to this Assignment must corespond with the name as it
appears on the face of the within Bond in every particular without alteration or any change
whatever.

6
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Tennessee Housing Development Agency
Andrew Jackson Building, Third Floor

502 Deaderick Street, Nashville, TN 37243

Bill Haslam
Govemor

Ralph M. Perrey
Executive Director

n/r L D/r,o_R,{l\_D ul4
DATE: November 2, 2016

TO: Bond Finance Committee

FROM: LynnE. Miller [Æ\
Chief Legal Counsel

SUBJECT: THDA Debt Issuance and Underwriter Performance Review

Pursuant to Part XI ofthe THDA Debt Management Policy, THDA's financial advisor is to prepare

a report at least amually showing the results of THDA debt issuance and the performance of
underwriters for review by the Bond Finance Committee. In compliance with the THDA Debt
Management Policy, CSG Advisors, Incorporated, prepared the attached report for calendar year
2016.

Tim Rittenhouse, with CSG, will be available by telephone for the Bond Finance Committee
meeting on Monday, November 14 al 2:00 p.m. Tim will provide a brief overview of this report
and will be available to answer questions, if any.

www.THDA.ors - (615) 815-2200 - Toll Free; 800-228-THDA
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MEMORANDUM 
 
TO:  THDA Board of Directors, THDA Bond Finance Committee, and THDA 
 
FROM:  Tim Rittenhouse, David Jones, and Eric Olson 
 
SUBJECT: Underwriter Performance Review,  

January 2016 through October 2016 
 
DATE:  November 1, 2016 
 
 
EXECUTIVE SUMMARY 

Market conditions in 2016 remained challenging for traditional mortgage revenue bond offerings, but 
rates trended lower throughout the first half and remained historically very attractive through the third 
quarter.  Consistently positive capital inflows to municipal funds helped to preserve more favorable 
spreads between municipals and treasury securities. 

THDA succeeded in securing attractive, highly competitive yields for its Issues 2016-1 and 2016-2 new 
money/refunding offerings and completed the Issue 2016-3 taxable refunding with substantial expected 
savings. 

Overall, THDA’s underwriting team continued to perform well and substantially as expected:  the book-
running managers achieved favorable pricing on PACs, term bonds, and serial scales, and for the tax-
exempt issues generated strong retail support.  Raymond James saw a proportionately smaller retail 
audience for Issue 2016-3, but succeeded in finding yields among the best of any taxable housing bond 
sale in 2016, regardless of size, rating, or state.   

Led by Avondale, J.J.B. Hilliard, and Wiley Brothers-Aintree in the selling group and Wells Fargo and 
FTN among the co-managers, the syndicate members contributed significantly in gathering valuable 
Tennessee and national retail orders for the tax-exempt offerings.  Selling group member Avondale 
showed greatest consistency.  Co-manager J.P. Morgan and selling group members Duncan-Williams, 
Piper Jaffray, and RW Baird were least successful.   
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INTRODUCTION 

As financial advisor to Tennessee Housing Development Agency (“THDA”), CSG Advisors prepared this 
review of THDA’s underwriters’ performance for bond issues sold in 2016.  The purpose is to help 
THDA to evaluate the performance of the members of the current underwriting team and to review certain 
aspects of the underwriting syndicate structure.  Also, this report is intended to meet the requirements of 
Section XII of the THDA Debt Management Policy titled “Debt Management Review” that calls for an 
annual review of underwriters and the results of THDA’s debt issuance. 

I.  CURRENT UNDERWRITING TEAM MEMBERS:  ROLES AND SELECTION 

THDA selected its current underwriting team early in 2015.  The co-senior managing members of the 
team consist of Citigroup, Raymond James, and RBC Capital Markets, as rotating book-running senior 
managers.  Three regular co-managers were also selected, including FTN Financial Capital Markets, J.P. 
Morgan, and Wells Fargo Securities; and one co-manager was selected for Issues 2016-1, 2016-2, and 
2016-3 from the selling group, as described below. 

In addition to these managers, THDA also used a selling group in 2016 of seven firms focused on 
submitting orders from retail customers.  With issues that include retail-oriented bonds, the use of a 
selling group helps maximize orders, especially from in-state retail customers, and broadens distribution 
of the bonds to end-buyers. 

In recent years, THDA has regularly included an additional co-manager, selecting the selling group firm 
with the most retail orders on the prior issue.  This approach has helped provide a strong incentive for 
members of the selling group to submit priority in-state retail orders and support each bond sale.  J.J.B. 
Hilliard, W.L. Lyons, LLC served as a co-manager on Issues 2016-1 and 2016-2.  Avondale Partners LLC 
was a co-manager on Issue 2016-3 (and will serve as a co-manager on the next suitable transaction). 

Roles 

The members of the underwriting team are expected to perform distinct functions: 

Book-Running Senior Manager.  (Rotated from among the co-senior managers.) 

a)  Serves as the lead underwriting manager on a bond offering, helping to evaluate the market for 
THDA’s bonds, participating in and providing analyses in finance team meetings in preparation for a 
sale, making suggestions and recommendations for potential financing alternatives, presenting a 
pricing strategy and terms for the offering, and pre-marketing the bonds to investors to identify 
purchasers, price points, and negotiating opportunities. 

b)  Represents the underwriting team in pricing the bonds, coordinating the members, accepting orders, 
allotting bonds to orders, and committing the managers to underwrite unsold bonds. 

c)  Leads the marketing campaign for the bonds, negotiates with institutional investors, and typically 
records most institutional investor orders (and receives the largest share of sales compensation, or 
“takedown,” from each institutional order). 

d)  As book-running manager, typically logs the most ‘professional retail’ investor orders (and receives 
the largest share of sales compensation from such orders). 
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e)  Receives the management fee component of the underwriters’ compensation on the current bond 
issue.  Also assumes the largest share of the risk on any bonds that are underwritten but not purchased 
by the public from the sale. 

Co-Senior Managers.  (Citigroup, Raymond James, and RBC) 

a)  Bring new financing ideas or techniques to THDA for consideration. 

b)  Help to evaluate appropriate market yield levels for each offering, based on strong working 
knowledge of housing bond pricing. 

c)  If for any reason a co-senior manager selected as book-running manager is unable to perform its 
functions (as happened for a number of HFAs in 2008, when UBS abruptly closed its public finance 
business) or is removed by THDA, a co-senior manager is capable of immediately stepping into the 
book-running role, performing quickly and well. Co-senior managers must be thoroughly familiar 
with THDA’s financial needs and concerns, bond issues and practices, and programs. 

d) Actively solicit both retail and institutional orders, typically receiving larger shares of sales 
compensation from institutional orders (“designations”) to the extent of the firm’s assistance to the 
investor, and receiving more generous allotments for priority orders. 

e)  Focus sales efforts on available bond balances. 

f)  Take on a share of the risk on any unsold bonds, standing ready to purchase and sell underwritten 
bonds at least in proportion the firm’s participation, and tendering member orders to support the sale. 

Regular Co-Managers.  (FTN, J.P. Morgan, Wells Fargo, and a rotating co-manager): 

a)  Provide marketing yield views on potential bond pricing levels for each bond sale. 

b)  Actively solicit both retail and institutional orders, generally receiving smaller sales designations and 
allotments on priority orders than co-senior managers. 

c)  Focus sales efforts on available bond balances. 

d)  Take a share of the risk on any unsold bonds, purchasing and selling underwritten bonds at least in 
proportion the firm’s participation, and tendering member orders to support the sale. 

Selling Group Members.  These firms are included to expand the distribution for retail bond sales, 
especially in Tennessee.  They do not provide input into bond pricing, receive any management fee, or 
take risk on unsold bonds.  They do not place institutional orders or receive designations on institutional 
sales.  Their salespeople receive a sales commission on retail orders they submit for which bonds are 
allotted. 

  



THDA Underwriter Review 2016 
CSG Advisors Incorporated 
November 1, 2016 
 

Page 4 

Team Structure Compared to Other State HFAs 

Not all state housing finance agencies use the same underwriting team structure, but like THDA, many 
housing finance agencies use a team of co-senior managers, where one of several regular co-senior 
managers is selected to be the book-runner on each transaction.  This approach spreads the work and 
compensation among those selected as co-senior managers and offers backup coverage, if a selected 
manager exits the business or cannot perform. 

Also, some HFAs use rotating managers to gain the benefit of each firm’s financing ideas.  In theory 
changing book-runners could provide less continuity, but THDA’s reliance on a stable finance team 
preserves the advantages without the downside.  Further, THDA’s practice of using a consistent team of 
senior managers over an extended period of three to four years assures that each senior underwriter is 
well-acquainted with THDA’s operations and bond market niche. 

In placing primary responsibility on senior managers for marketing THDA’s bonds, THDA’s approach 
has been especially successful in keeping the book-running seniors focused on aggressively marketing the 
bonds.  While relying on two co-seniors might allow the remaining co-seniors to reap more revenues from 
their relationships with THDA, the particularly aggressive marketing results prompted by the present 
rotation of three co-senior provides greater depth of backup and appears to offer better overall execution 
for THDA. 

In early 2015, THDA continued forward with a similar underwriting team structure to that it had 
previously used.  The strong sales results of THDA’s underwriting team in a variety of bond markets 
reflects strengths of the syndicate structure THDA has evolved that seem particularly well adapted to the 
mix of features of THDA’s bond offerings.  CSG’s recommendations for the syndicate structure are 
these: 

•  Maintain a similar structure going forward. 

•  While the co-seniors might prefer that each had a more central role, the present arrangement has 
worked very effectively for THDA.  More co-seniors would add little depth of backup and make each 
firm’s relationship more remote.  Fewer co-seniors could alter the aggressive sales competition that 
has been a key feature of the operation of the team. 

•  Since the measures of a senior manager’s performance and skill as a book-running manager go 
beyond a firm’s ability to generate retail sales, selecting co-senior manager candidates – emphasizing 
their experience as a book-running manager and their knowledge of THDA, the market for its bonds 
and its programs – has been effective in selecting strong firms, and the syndicate structure has been 
instrumental in spurring competition in THDA’s best interest. 

•  Three co-managers, plus the elevation of the most productive selling group member, has been an 
effective component of THDA’s strategy.  More co-managers would tend to dilute the ability of the 
existing team to reasonably expect priority orders to be filled, but the present co-manager 
contributions have been mostly substantive and helpful. 

•  Some of the selling group members have distinguished themselves strongly and consistently.  
Overall, the size of the selling group has been appropriate to the size of THDA’s offerings.  Some of 
the selling group members listed in Table 6 have been less consistent, but the volatile markets in 2016 
have been challenging. 
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With THDA’s success in 2016 in initiating CRA support from local banks and the diligence of some of 
the members in soliciting these orders, it may be helpful to anticipate that further growth in CRA order 
flow may warrant rationalizing how to prioritize CRA orders relative to Tennessee and national retail. 

Reasons for Selection 

Early in 2015, THDA received written proposals to its RFP from a large number of firms to serve as an 
underwriter.  The selection committee, composed of the constitutional officers’ designees and senior staff, 
narrowed the pool of firms to the particular composition and membership of the firms selected.  It is 
worth reviewing the objectives and expectations under which they were selected. 

Expectations for Co-Senior Managers.  Citigroup, Raymond James, and RBC were selected as co-senior 
managers on the expectation that each would provide a high level of housing bond expertise, including 
ideas and market feedback, and excellent management of bond sales.  Each firm had previously served as 
a manager to THDA.  Raymond James/Morgan Keegan had demonstrated outstanding retail strength in 
marketing housing bonds in Tennessee.  All three firms offered both proven experience in selling 
THDA’s issues and had national ranking among the most active housing underwriters.  Each firm was 
considered to have the national depth and capabilities, if necessary, to take on the role of book-running 
senior manager, if another firm was to resign or be removed for any reason. 

Expectations for Co-Managers.  J.P. Morgan and Wells Fargo both offer housing bond and mortgage 
market leadership, have experienced personnel, have an extensive retail presence in-state, and have 
experience with a number of HFAs across the country.  FTN had proven its capability in marketing 
THDA’s bonds. 

Each of the managers could provide, through key assigned individuals, extensive experience and 
familiarity with THDA financings, and each was expected to play an active role in understanding 
THDA’s needs and in selling bonds at attractive rates. 

Although the availability of bonds for co-managers is limited by aggressive competition for priority 
orders from both co-seniors and selling group members, the success of the co-managers in winning a 
significant share of orders and allotments is a strong indicator of a productive underwriting team 
organization that rewards going-away sales. 

Expectations for Selling Group Members.  Based primarily on past performance, as well as other factors, 
selling group members were selected for their strength of in-state bond sales, with the added incentive of 
THDA’s practice of elevating the firm with the best and largest number of retail orders receiving 
allotments to be added as a co-manager to the next issue.  This practice has proven to be an effective 
motivator of selling group members and has become more widespread among HFAs throughout the 
country as a tool to encourage and reward strong retail sales performance. 

Established Fee Levels.  THDA set the practice for the managers’ share of management fees, established 
liabilities for unsold balances on bond issues, and reconfirmed the rules for allocation of sales 
compensation among the managers. 

II.  TECHNICAL BACKGROUND 

1.  CRITERIA FOR PERFORMANCE REVIEW 

THDA has used several criteria for evaluating members of the underwriting team:  
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a)  How well did the senior manager perform its functions of: 

•  Running the books on each transaction and pricing and completing all transactions on terms 
attractive to THDA compared to similar bond issues then in the market, and 

•  Developing extensive retail and institutional sales to support each transaction. 

b)  How well did the regular co-managers sales support each transaction. 

c)  How well did selling group members provide retail sales, particularly in-state, to support the 
transactions. 

2.  COMPARISONS 

In order to evaluate the various underwriters’ performance, we have provided the following analyses: 

a)  Bond pricing compared to other housing issues in the market – specifically, to assess how favorably 
bonds were priced, and how transactions were completed compared to other issuers and industry 
benchmarks.  At the time of each transaction, a pre-sale report compared potential pricing levels with 
recent bond issues, and a post-sale report compared the final pricing with similar bond issues. 

b)  Sales participation by all of the managers and selling group members relative to each other.  This is 
most usefully measured by retail orders that are allotted bonds, since institutional orders are primarily 
submitted directly to the senior manager. 

c)  Underwriting compensation compared to other housing issuers and consistent with the fees 
established by THDA. 

d)  CRA 

e)  Proposed allotments and final orders. 

3.  THE BOND ISSUES 

Since January 2016, THDA completed three additional bond issues with the current underwriting team.  
Below are the issues with their dates of sale, security, ratings and issue composition. 

Table 1.  2016 THDA Bond Issue Summary 

    Sale     Moody's S&P   
Description Issue Date Security  Amount  Rating Rating Components 
Residential Finance 
Program Bonds 

2016-1 4/13/2016 Whole Loans $125,000,000  Aa1 AA+ AMT, non-
AMT, PAC 

Residential Finance 
Program Bonds 

2016-2 9/13/2016 Whole Loans   125,000,000  Aa1 AA+ AMT, non-
AMT, PAC 

Residential Finance 
Program Bonds 

2016-3 10/5/2016 Whole Loans   62,000,000  Aa1 AA+ Taxable, 
PAC 

  Total       $312,000,000        

Noteworthy features are: 
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Size.  At $125 million each, Issues 2016-1 and 2016-2 combined new money and economic refundings.  
After providing funds for refunding prior bonds, each tax-exempt issue produced in excess of $100 
million for new qualified mortgage loans.  Issue 2016-3 was designed to take advantage of an attractive 
taxable refinancing opportunity, while extraordinarily favorable market conditions permitted. 

Fixed Rate.  All issues took advantage of historically low fixed rates without variable rate bonds or 
interest rate swaps. 

Single Family Bonds.  The three 2016 issues totaled $312.0 million, all sold as Residential Finance 
Program Bonds under THDA’s 2013 General Resolution.  All three are without the moral obligation 
pledge of the State. 

4.  BOND PRICING 

Timing.  An important factor affecting the bond yields achieved by THDA was the timing of when each 
issue was marketed and the levels and directions of key interest rates, including municipal indices, U.S. 
Treasuries, and housing bond yields at that time.  Of course, when issues came to market depended on 
numerous factors beyond the control of the senior managing underwriter.  THDA staff, in consultation 
with the Office of State and Local Finance and other members of the financing team considers the amount 
and timing of loan production and optional call dates in setting sale dates. 

Figure 1 shows the timing of each of the bond sales compared to the levels and movements of several 
market indices at the time.  Although outside the control of senior managers, the graph indicates that in 
several instances THDA was able to price at or near troughs in interest rates, helping maximize the 
benefit to THDA. 
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Figure 1 
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III.  EVALUATION 

Retail Sales. 

Level of Retail Sales.  The three 2016 bond issues included $104.065 million of PAC bonds only suitable 
to institutional investors.  The sizes and fixed-rate character of each of these bond issues warranted use of 
the selling group.  In the Issue 2016-1 and Issue 2016-2 tax-exempt offerings, the underwriting team 
achieved strong retail sales, totaling to $86.895 million of allotted bonds of the $163.48 million in non-
PAC maturities, or 52.2% of bonds available to retail investors.  Attracting relatively less retail investor 
interest, as expected, the taxable Issue 2016-3 sale resulted in $9.775 million allotted to retail orders, or 
22.0% of the $44.455 million available to retail. 

These large amounts of retail sales and the added demand they represent, even for the term bonds, 
continued to help leverage more attractive yields from institutional investors.  Maximizing retail sales and 
reducing balances to be sold to institutional investors has remained an important strategy for marketing 
THDA’s and other HFAs’ more traditionally structured offerings.  Further, placing large proportions of 
the bonds with ‘going-away,’ buy-and-hold investors helps to maintain the scarcity of THDA’s bonds in 
both the primary and secondary markets. 

Overall, retail sales characteristics have been changing.  Some of these changes are noted as follows: 

•  Professional retail investment managers continue to play an important role in lieu of traditional ‘mom 
and pop’ buyers.  Much like institutional investors, professional retail investors know that they 
improve their chances of an allotment in placing their orders directly with the book-running senior 
manager, and with multiple brokerage relationships they have the flexibility to allow them to switch 
firms more easily.  Also, they behave more like institutional buyers in having stronger pricing views 
of what a bond is worth, regardless of the low absolute levels of rates. 

•  Continuing market interest rate volatility, particularly in the third quarter in the wake of the late-June 
Brexit vote surprise and growing speculation in late August and September about the Fed’s rate 
intentions, prompted weaker than usual retail order flow for many housing finance agency offerings. 

•  The continuing concentration of retail sales with professional managers again impacted the co-senior 
managers in THDA’s issues in 2016, accentuating the differences between the order flow of the book-
running senior and the levels achieved by the co-seniors.  The low absolute levels of rates is often 
credited with discouraging non-professional retail investors. 

•  Post-Brexit, the flight of international investors to the safety of U.S. Treasuries produced benefits for 
other fixed income markets, both directly driving down benchmark yields and as well as prompting 
non-traditional buyers to consider higher quality municipals in their search for attractive returns. 

Table 2 shows syndicate members ranked by the amount of total retail orders recorded on all THDA 
transactions during 2016. 



THDA Underwriter Review 2016 
CSG Advisors Incorporated 
November 1, 2016 
 

Page 10 

Table 2.  Retail Sales Summary ($s in 000s) 
Firms Ranked by Retail Orders 

 

Firm Role  Orders  As % 
 

Allotments  As % 
Citigroup Co-Senior Manager  34,310  25%  21,195  22% 
RBC Capital Markets Co-Senior Manager  25,515  19%  18,785  19% 
Raymond James Co-Senior Manager  19,325  14%  16,385  17% 
Avondale Selling Group (a)  11,385  8%  10,670  11% 
J.J.B. Hilliard Selling Group (b)  8,940  7%  8,865  9% 
Wells Fargo Regular Co-Manager  8,185  6%  3,360  3% 
Wiley Bros-Aintree Selling Group  5,880  4%  5,650  6% 
Piper Jaffray Selling Group  5,450  4%  1,245  1% 
FTN Financial Regular Co-Manager  5,305  4%  3,275  3% 
Robert W. Baird Selling Group  4,660  3%  1,525  2% 
Harvestons Selling Group  4,060  3%  2,975  3% 
J.P. Morgan Regular Co-Manager  2,960  2%  2,165  2% 
Duncan-Williams Selling Group  575  0%  575  1% 
  Total    136,550  100%  96,670  100% 

(a)  Served on Issue 2016-3 as the added co-manager. 
(b)  Served on Issues 2016-1 and 2016-2 as the added co-manager. 

Book-Running Senior Managers.  Co-senior managers Citi and RBC, acting as the book-runner, 
received the largest amount of retail orders – approximately 44% of total – with retail strength in 
Tennessee contributing significantly to this performance.  For Citi and RBC, the majority of their retail 
orders shown in Table 2 were logged when they were the book-running manager.  Not surprisingly, their 
production was sharply lower when they were serving as co-seniors, as shown in Table 3: 

Since Issue 2016-3 was approximately half of the size of Issue 2016-1 or Issue 2016-2 and retail demand 
for taxable housing bonds is limited, Raymond James’s retail orders are sharply lower than in 2015 or 
than Citi and RBC.  Still, as a co-senior manager, the firm’s retail order flow was strongest by far, 
highlighted in Table 3. 

Table 3.  Retail Orders from Co-Seniors While Not Running the Books ($s in 000s) 

Firm 
 Co-Senior 

Orders  
As % of Firm's 
Total Orders 

 Co-Senior 
Allotments  

As % of Firm's 
Total Allotments 

Raymond James  16,100  83%  13,160  80% 
Citigroup  1,400  4%  1,400  7% 
RBC Capital Markets  75  0%  75  0% 

Raymond James provided $16.1 million of total retail orders, receiving $13.16 million of allotments.  
Among the co-seniors when not serving as the book-runner, Raymond James continues to be the strongest 
performer of the three firms in retail sales. 

Regular Co-Managers.  With retail networks in Tennessee and nationally, the co-managers contribution 
to retail sales was 8% of retail allotments combined.  Wells moved from the back of this group in 2015 to 
the lead, followed closely by FTN Financial.  In 2016, by the same measure co-manager, J.P. Morgan 
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failed to perform better than all but selling group members Robert Baird, Piper Jaffray, and Duncan-
Williams. 

Elevated Selling Group Members as Co-Manager.  With active in-state marketing networks, the two 
firms elevated to the co-manager role in 2016 – Avondale and J.J.B. Hilliard – together, generated 
approximately 15% of all retail orders and an impressive 20% of retail allotments, reflecting the first 
priority of in-state orders.   

Selling Group Members.  Including Avondale and J.J.B. Hilliard when not acting as a co-manager, the 
selling group accounted for $29.86 million of retail orders (21.9% of total) and $20.49 million of retail 
allotments (21.2% of total), significantly contributing to retail sales again.  Other selling group members 
with notable retail allotments included Wiley Brothers-Aintree and Harvestons.  Duncan-Williams was 
least successful in both orders and allotments.  

Table 5 shows the retail orders and allotments of each of the member firms. 

While retail sales are a key measure of co-manager and selling group performance and these orders are 
certainly helpful from senior managers, the book-running senior managers must be assessed on their 
ability to manage bond offerings in a complex and changing market environment, as well as other factors. 

Comparable Transactions 

Due to timing, structure, tax status, size, state, collateral, and rating differences, other bond offerings 
shown provide limited direct help in assessing the pricing of THDA’s issues.  Transactions priced on the 
same day by different HFAs are often not exactly comparable, and market conditions may be significantly 
different for sales that occurred further apart.  In 2016, it has continued to be especially difficult to 
identify directly comparable issues due to the relatively light volume of traditional housing bonds.  Bonds 
with thinner markets, such as AMT and taxable housing bonds, have been most challenging.  Table 4, 
below, summarizes how THDA’s issues priced compared to other housing bond transactions marketed in 
the same periods. 

Historically, holding ratings and other features equal, THDA’s tax-exempt bonds have tended to trade at 
slightly higher yields than HFAs in traditional municipal ‘specialty states’, including Virginia, 
Connecticut, New York, Oregon, Massachusetts, and Maryland.  However, THDA’s issues typically 
achieve better terms than HFAs in most other states.  Depending on market conditions, significantly 
larger bond components generally need higher yields to attract enough buyers to clear the market for all 
the bonds. 

PAC Bonds.  Compared to planned amortization class bonds (“PACs”) of other issuers, THDA’s lead 
underwriters continued to succeed in pricing THDA’s PACs at spreads among the tightest to the 
benchmark high-quality Municipal Market Data Index (the “MMD”).  After the financial crisis of 2008, 
the market for PAC bonds followed a slow recovery into 2014.  Through much of this period whole loan-
backed Aa-rated PACs, such as THDA’s, lagged far behind bonds backed by guaranteed mortgage 
securities (“MBS”) in achieving tighter spreads to the MMD.  However, by 2015 and for most of 2016, 
PAC pricing had become so favorable to issuers that some of the leading buyers declined to make new 
purchases and spreads narrowed between whole loan PACs and those in issues secured by MBS.  
Reflected in THDA’s 2016 PAC sales, the lead managers maintained highly competitive pricing, as 
follows: 
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•  Sold by RBC at a yield of 2.03%, THDA’s $24.06 million Issue 2016-1A, AMT, Aa1/AA+-rated 
PAC set a spread of +1.04% to the 5-year MMD, within 0.07% of the spread on New Mexico’s MBS-
backed Aaa-rated PAC sold a month earlier and 0.13% tighter than Wisconsin’s spread on its large 
Aa2/AA-rated PAC priced three weeks before.  Also, as part of Issue 2016-1B, RBC priced the 
$15.44 million non-AMT PAC at 1.88%, or 0.89% over the 5-year MMD – a tighter spread than 
every other 5-year-average-life PAC sold before it in 2016, regardless of rating or collateral.   

•  Priced by Citigroup to yield 1.95%, THDA’s Issue 2016-2A $24.615 million AMT PAC set a spread 
of +0.95% to the 5-year MMD, well through the spreads of other 5-year-average-life AMT PACs sold 
earlier in the year.  THDA’s Issue 2015-2B $22.405 million non-AMT PAC priced at 1.85% with a 
spread of +0.85% to the 5-year MMD, closely competitive with the spreads on every 2016 5-year-
average-life non-AMT PAC sold before it in 2016, regardless of rating or collateral. 

•  In the taxable Issue 2016-3 sale led by Raymond James, the yield achieved on the $17.545 million 
PAC was 2.161% with a spread to the 3-year U.S. Treasury of 1.20%.  With only 5-year-average-life 
taxable PACs for comparison – all with significantly wider spreads – there were no direct recent 
comparable sales. 

Serial and Term Bond Maturities. The retail market for THDA’s highly-rated Residential Finance 
Program Bonds, especially in-state, has helped to drive the aggressive levels achieved in THDA’s 
offerings, especially the tax-exempt non-AMT bonds.  Weaker retail support on Issue 2016-3 reflects 
retail investors’ generally lower appetite for taxable housing bonds.  Although some top-rated specialty 
state and MBS-backed issues set competitive yields and spreads to the MMD on specific maturities, 
THDA’s offerings often out-performed.  Table 4 compares THDA’s 2016 pricing levels with selected 
bond issues sold around the time of THDA’s offerings or in the weeks preceding. 

On the Issue 2016-1 offering, the THDA’s bonds priced competitively with the similarly rated North 
Dakota sale of a week later and far below the larger, lower-rated Pennsylvania issue of three weeks 
before.  Through the serial scale, spreads to the MMD of THDA’s bonds closely matched or beat the 
MBS-collateralized Nebraska and New Mexico offerings of a month before, with the exception of 
THDA’s 2031 serial bond that was 0.01% and 0.05% wider, respectively.   

THDA’s Issue 2016-2 generally matched or beat Iowa’s $43.67 million Aaa/AAA-rated, MBS-backed 
issue’s spreads to the MMD priced the following week; THDA’s 2036 term bond was 0.03% tighter.  
Also, THDA’s 2031 and 2036 terms set spreads 0.04% tighter than on Connecticut’s $79.25 million 
Aaa/AAA-rated, top specialty state issue of early August.   

Spreads to the relevant treasury benchmarks on THDA’s $62.0 million taxable Issue 2016-3 compare 
consistently favorably to earlier 2016 sales.  Though the market for taxable traditional municipal housing 
bonds is very thin, Issue 2016-3 matched or beat the spreads of the $30 million, Aa2/AA+ rated New 
York City HDC issue priced on 9/29/16 — despite that issue’s valuable state and city exemptions and 
specialty state status.  In fact, Issue 2016-3 set tighter spreads than every other taxable series sold in 2016, 
regardless of size, including the $72.485, Aaa/AAA Kentucky offering in early June.   
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Table 4. Selected Comparable Single Family Issues 

      10 Year         
   Sale 

 
Treasury 

     Issuer Date  Amount  Yield 10 Year 15 Year 20 Year 30 Year Rating 
  

        Residential Finance Program Bonds, Issue 2016-1 
     Tennessee 4/13/16 125,000,000  1.77 2.35 2.95 3.25 -- Aa1 / AA+ 

North Dakota 4/19/16 148,830,000  1.79 2.40 2.95 3.20 -- Aa1 / -- 
Pennsylvania 3/23/16 162,095,000  1.88 2.70 3.20 3.50 -- Aa2 / AA+ 
Residential Finance Program Bonds, Issue 2016-2 

     Tennessee 9/13/16 125,000,000  1.73 2.25 2.80 3.10 3.35 Aa1 / AA+ 
Rhode Island 9/13/16 193,105,000 1.73 -- 3.00 -- 3.40 Aa2 / AA+ 
Illinois 9/8/16 144,130,000 1.61 2.30 2.90 -- -- Aa3 / AA 
Pennsylvania 8/31/16 254,835,000 1.58 2.20 2.80 3.10 -- Aa2 / AA+ 
Residential Finance Program Bonds, Issue 2016-3 

     Tennessee 10/5/16 62,000,000  1.72 2.704 -- -- -- Aa1 / AA+ 
South Dakota 10/13/16 53,660,000 1.75 2.784 3.434 -- -- Aa2 / -- 
Maryland 8/24/16 325,800,000  1.56 2.813 3.463 -- -- Aa2 / -- 

 

CONCLUSION 

The capital markets in 2016 posed a number of challenges that impacted traditional mortgage revenue 
bonds offerings.  Several continuing concerns drove market activity:  1) Fed rate hikes remained a key 
lens through which other events were assessed, affecting market levels and investor appetites; 2) while 
low absolute rates impacted retail buyers’ purchase thresholds, institutional investors in PAC bonds also 
remained wary; some formerly leading PAC buyers withdrew early in the year, although they reappeared 
selectively in the third quarter; some investors in longer term bonds became skittish in the wake of Brexit; 
and 3) steady new capital flows into municipal bond funds since September 2015 and headline credit 
events (led by Puerto Rico’s credit problems) helped to provide support for the high-quality, higher yields 
of municipal housing bonds, such as THDA’s.   

Several key international events in 2016 shocked the fixed income markets, broadly impacting 
municipals:  early in the year, weaker-than-expected economic growth in China and Europe stoked fears 
of contagion to the U.S. economy, and in late-June the surprise U.K. Brexit vote increased volatility, 
plunged benchmark rates to all-time lows, and spurred the flight of international investors to treasuries 
and other quality U.S. investments.   

THDA’s offerings succeeded anyway.  Fortunate timing continued to play a role.  To meet mortgage loan 
production needs and take advantage of a refunding opportunity, Issue 2016-1 priced in the second 
quarter, when mixed U.S. economic reports helped keep rates trending lower.  THDA’s pricing schedule 
for Issue 2016-2 met similar goals, though growing speculation about the next Fed rate hike had started to 
prompt a rebound from the post-Brexit lows.  In order to realize economic benefits for THDA’s future 
program needs, the taxable Issue 2016-3 was designed to take advantage of attractive refunding 
opportunities, while rates remained low.  With the more limited retail support typical of a taxable 
offering, Issue 2016-3 may have been the most challenging for the senior manager, though the results 
were superior.   
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Overall, THDA’s underwriting team performed well and substantially as expected:  the book-running 
managers achieved favorable pricing on PACs, term bonds, and serial scales, and logging professional 
retail.  RBC’s strength with PACs continued.  The smaller taxable Issue 2016-3 weighed against 
Raymond James’ retail totals, but the firm’s co-senior manager performance and Tennessee retail order 
flow continued to stand out.   

Strong retail demand helped to set the tone for the non-AMT components of Issues 2016-1 and 2016-2, in 
contrast to thinner retail demand for Issue 2016-3.  Led by Avondale, J.J.B. Hilliard, and Wiley Brothers-
Aintree, the selling group members brought Tennessee and national retail orders, followed by improved 
Wells Fargo results and FTN.  J.P. Morgan’s results were lightest of the co-managers.  Selling group 
member Avondale, showed greatest consistency, followed by Wiley Brothers-Aintree, who missed on 
Issue 2016-3.  R.W. Baird’s and Piper’s results in winning allotments were not impressive.  Selling group 
member Duncan-Williams missed on all three offerings.   
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Table 5.  Retail Orders and Allotments by Underwriters ($s in 000s) 

 

 

 Residential 
Finance  

 

 Residential 
Finance  

 

 Residential 
Finance  

 
 Total  

 
 2016-1  

 
 2016-2  

 
 2016-3  

 
 2016 Issues  

 
$125,000,000  

 
$125,000,000  

 
$62,000,000  

 
$312,000,000  

 
  

 
  

 
  

 
    

            
  

 Allot-  
  

 Allot-  
  

 Allot-  
  

 Allot-  

 
 Orders   ments  

 
 Orders   ments  

 
 Orders   ments  

 
 Orders   ments  

Senior Managers                       
Citigroup  1,400   1,400  

 
 32,910   19,795  

 
 -     -    

 
 34,310   21,195  

Raymond James  7,625   7,040  
 

 8,475   6,120  
 

 3,225   3,225  
 

 19,325   16,385  
RBC Capital Markets  25,440   18,710  

 
 75   75  

 
 -     -    

 
 25,515   18,785  

Co-Managers                       
FTN Financial  1,270   1,070  

 
 1,705   1,705  

 
 2,330   500  

 
 5,305   3,275  

J.P. Morgan  540   215  
 

 2,420   1,950  
 

 -     -    
 

 2,960   2,165  
Wells Fargo  3,025   1,025  

 
 4,560   1,735  

 
 600   600  

 
 8,185   3,360  

Sellling Group / Occasional Co-Managers Based on Selling Performance         
Avondale  3,610   3,610  

 
 4,725   4,010  

 
 3,050   3,050  

 
 11,385   10,670  

J.J.B. Hilliard  4,045   3,970  
 

 3,995   3,995  
 

 900   900  
 

 8,940   8,865  
Sellling Group Only                       
Duncan-Williams  575   575  

 
 -     -    

 
 -     -    

 
 575   575  

Harvestons  2,810   2,350  
 

 1,250   625  
 

 -     -    
 

 4,060   2,975  
Piper Jaffray  3,000   495  

 
 2,000   300  

 
 450   450  

 
 5,450   1,245  

Robert. Baird  475   475  
 

 400   -    
 

 3,785   1,050  
 

 4,660   1,525  
Wiley Bros-Aintree  2,830   2,750  

 
 3,050   2,900  

 
 -     -    

 
 5,880   5,650  

            Total  56,645   43,685  
 

 65,565   43,210  
 

 14,340   9,775  
 

 136,550   96,670  
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DATE: November 2,2016

TO: Boa¡d of Directors
Bond Finance Committee

FROM: Lynn Miller, Chief Legal Co*r"t @' 
-Trent Ridley, Chief Financial Ofl.it@f*

Wayne Beard, Director of Financer¿Ør

SUBJECT: THDA Debt Limit Analysis

Under T.C.A. Section 13-23-121(a), the amount ofbonds and notes THDA may have outstanding at any
one time, regardless of General Resolution, is limited to $2,930,000,000. This particular limit was set by
legislative amendment in 2008. Such a limit has been in place since the creation of THDA, however, the
statutory section has been amended a number of times to increase the limit.

THDA staff, as well as others involved in THDA bond closings, regularly monitor THDA's debt
outstanding in comparison to the statutory limit. THDA staffalso monitor THDA debt outstanding through
the Five Year Finance Plan that includes, among other things, assumptions regarding future loan production,
loan prepayments and future debt issuance. Section VIII ofthe THDA Debt Management Policy, adopted
on November 29, 2011, as amended, provides for staff to report their assessment of THDA's potential to
reach the statutory limit within the next 24 months to the Bond Finance Committee and the THDA Board.

The d¿t¿ reported in the THDA Ofhcial Statement for Issue 2016-3 shows that, as of August 31,, 2016,
THDA bonds in the principal amount of$1,798,595,000 were outstanding under the va¡ious THDA General
Bond Resolutions as shown under the headng "O8131/2016" in the table below. Data regarding bonds
outstanding under the various THDA General Resolutions in 2015 is shown in the table below under the
headng "07 l3l/2015" .

o8/31/2016 07/31/2015
General Residential Finance Program Bond Resolution*

(the "201,3 General Resolution") $932,265,000 $719,660,000

General Housing Finance Resolution*
(the "2009 General Resolution")

375,910,000 463,960,000

General Homeownership Program Bond Resolution
(the " I9E5 General Resolution")

490,420,000 703,170,000

*The 2009 General Resolution and the 2013 General Resolution do not include the moral obligation pledge
ofthe State. As bonds in the 1985 General Resolution axe redeemed, the amount ofTHDA bonds tlat carry
the moral obligation pledge ofthe State will be reduced.

rwvw.THDA.orq - (615) 81f2200 - Toll Free: 800-22&THDA



Board of Directors
Bond Finance Committee
November 2, 2016
Page 2

Bonds outstanding under the Housing Bond Resolution (Mortgage Finance Program) (the "1974 General
Resolution") were refunded in 2013 with the proceeds oflssue 2013-l issued under the 2013 General
Resolution. Cefiain assets, including loans, cash and investments, were transferred from the 1974 General
Resolution to the 2013 General Resolution in connection with the refunding. As of June 30,2014, all
remaining assets associated with bonds from the 1,914 General Resolution were transferred to the 2013
General Resolution-

Three THDA bonds issues priced in 2016, two of which have closed and the third is expected to close on
November 17 ,2016:

Issue 2016-l closed prior to August 3 l, 201ó, so the amount ofbonds added and the amount redeemed
due to the refunding component in the structure are included in the 08/3I/201.6 data in the chart on the
prior page;

Issue 2016-2, closed on October 18, 2016, and added $125,000,000 in bonds to the 2013 General
Resolution as of October 18,2016, while removing $24,615,000 in bonds from the 1985 General
Resolution at Janu ary 3 , 2Ol7 , due to the refunding component in the structure; and

Issue 2016-3, is expected to close on November 17,2016, and will add S62,000,000 in bonds to the
2013 General Resolution as of November 17,2016, while removing $62,000,000 in bonds from the
1985 General Resolution at January 3,2017, due to the refunding component in the structure.

TTIDA expects to continue with monthly bond redemptions in the current interest rate environment. The
following bond redemptions occurred or are expected:

September 1, 2016 $26,315.000

October 1,2016 22,130,000

November l, 2016 25.880.000

December l. 2016 24,370.000

January 1,2017 88,925,000

Taking this all in to account, THDA bonds in the principal amount of approximately $1,711,360,000 will
be outstanding at J anuary 3,2017.

The THDA Schedule of Financing approved for fiscal year 2016-2017 indicates bond issuance in the
amount of$458,000,000, S330,000,000 of which is expected to be added to the 2013 General Resolution
and $128,000,000 is expected to be removed from the 1985 General Resolution. Staffanticipates proposing
a similar Schedule of Financing for fiscal year 2017-2018, depending on market conditions and THDA
resources. Assuming approximately $660,000,000 in additional bond issuance over the period July 1, 2016,
through June 30, 2018, and assuming no additional bond redemptions, THDA is expected to be under the
stâtutory Iimit as ofJune 30, 2018. The regular bond redemptions THDA expects to continue in calendar
year 2017, depending on reinvestment rates and market conditions, wiìl only improve the situation.

As a consequence, the assessment ofTHDA staff is that THDA has little potential 1o reach the statutory
limit \ùithin the next 24 months absent a marked increase in THDA loan production.

LEM/ds
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Ralph M. Perrey
Executive Director

MEMORANDUM:

TO

FROM:

SUBJECT:

DATE:

Attached is THDA's FYlT-21 Five Year Strategic Financial Plan (Plan). The Plan is developed using
guiding principles established in our enabling legislation as well as objectives established in our Debt
Management Policy approved by the Board on November 29,2011. The main objective of the Plan is to
effectively balance the use of our financial resources to fund mortgage programs and other initiatives that
fulfill our statutory purpose without compromising our financial strength or credit ratings.

The Plan anticipates total bond issuance of approximately $2.0 billion ($407.6 refunding) over the next five
years all without the moral obligation of the State. Annual loan production is assumed to be $330 million.
Total withdrawals and uses of resources from the various Bond Indentures is estimated to be $283 million,
which will be offset by $76 million in bond premiums and DPAÀ{ew Start recoveries for net withdrawals
and uses of approximately $207 million.

The Plan anticipates future bond issuance and mortgage production under the 2013 General Resolution,
which does not carry the "moral obligation" of the State and projects $62.3 million of bonds outstanding to
be subject to the moral obligation of the State by June 2021. To support future bond issuance and maintain
a strong PADR under the 201 3 General Resolution, the Plan assumes a transfer of resources from the I 985
General Resolution totaling $93.8 million.

In summary, the Plan maintains an overall Weighted Average PADR above l.l7 and continues to set, aside

$25 million as required by the Bond Finance Committee, while providing for new loan production and
funding the various THDA housing initiatives and operations.

We engaged the services of our financial advisor, CSG Advisors, to provide the various scenarios, analyses,
input, and graphs to ensure the plan is viable according to industry methodologies.

If you have any questions regarding the Plan or if you would like more information, please do not hesitate
to callme at (615) 815-2012 or contact me via e-mail attridley@thda.org.

THDA is an equal opportunity, equal access, affirmative action employer
Telecommunication Device for the Deaf: 615/532-2894



Tennessee Housing Development Agency 
Five Year Strategic Financial Plan Summary 

FY 2017 – FY 2021 
 

Guiding Principles: 

Statutory Purpose (TCA 13‐23‐101) 

 To promote the production of more affordable new housing units for very low, low and moderate 
income individuals and families in the state, 

 To promote the preservation and rehabilitation of existing housing units for such persons, and 

 To bring greater stability to the residential construction industry and related industries so as to 
assure a steady flow of production of new housing units. 

 

Long Term Financial Objectives: 

As indicated in THDA’s Debt Management Policy – Section IV “Long Term Financial Objectives”, THDA has 

made a commitment to effectively balance the use of our financial resources to fund mortgage programs 

and other  initiatives  that  fulfill our  statutory purpose without compromising our  financial  strength or 

credit ratings assigned by Standard & Poors and Moody’s.  The Five Year Strategic Financial Plan (Plan) is 

intended to show the potential impact THDA’s decisions, relative to the use of our resources, may have 

on our financial position, given a set of assumptions.  It should be noted that the Five Year Financial Plan 

is a liquidity analysis tool used by management for decision‐making purposes.  Thus, this plan should not 

be used for external financial reporting purposes.  

Looking Back at FY16: 

Although slightly up over last year, reinvestment rates again remained relatively low, limiting investment 

interest income.  However, we took advantage of some bond refunding opportunities ($67.1 million) to 

reduce bond  interest expense.   At June 30, 2016, over 71.5% of THDA’s debt did not carry the “moral 

obligation”  pledge  of  the  State.    Downpayment  assistance  (DPA)  along  with  bond  structuring  and 

refundings enabled THDA to purchase over $293 million in loans.  The overall Program Asset to Debt Ratio 

(PADR) across all Bond Resolutions at June 30, 2016 was 1.25.  We again believe the PADR of the 2013 

General Resolution under which bonds were  issued  in FY16 contributed, along with  favorable market 

conditions, to THDA’s ability to price well  in the market while maintaining the flexibility of a Double‐A 

rated organization. 

Looking Ahead 

We  have  an  abundance  of  tax‐exempt  resources  for  single  family  bonds,  which  currently  totals 

approximately $1.5 billion for Single Family MRBs.  Working with our financial advisor, CSG Advisors, Inc., 

we have developed a Plan that estimates $330 million in annual loan production, maintains our financial 

strength, and maximizes resources for programs that benefit Tennessee’s very  low  income and special 

needs populations (Downpayment Assistance, Housing Trust Fund, and New Start).  The Plan also models 

the net cash impact of our in‐house loan servicing operation. 



Summary of New Production and Program Withdrawals 

This slide shows liquidity needs for five years to fund anticipated homeownership production and other 

housing program grants and expenses.  Liquidity needs for homeownership production is based on the 

assumption that we will continue in the $330 million range for production over the next five years, using 

approximately  $50  million  in  zeros  as  well.    This  plan  estimates  refunding  opportunities  totaling 

approximately $407.6 million over the next five years and projects around 97% of THDA’s debt will not 

carry the “moral obligation” pledge of the State by June 30, 2021.  Liquidity assumptions for the housing 

trust fund and new start mortgages are the same totaling $37.5 million and $40 million respectively over 

the next five years.  THDA operation expenses are slightly higher due to market adjustments and pay for 

performance.  DPA is expected to be higher, as the Board approved a DPA maximum of up to 5%. 

Financial Results 

Cash & Investment Composition (1974, 1985, 2009, and 2013 Resolutions) 

This slide shows the composition of our cash and investments after planned withdrawals and uses.  Overall 

total cash and investments is projected to increase from $281.7 million FY17 to $293.3 million in FY21.  

Remaining Liquidity is projected to increase from $149.1 million to $169 million over the next five years.   

Remaining Liquidity (1974, 1985, 2009, and 2013 Resolutions) 

Remaining Liquidity represents a combination of cash and investments remaining after considering the 

2.25% loan loss reserve required by the rating agencies, $25 million BFC requirement, mortgage repays 

and prepays used to call bonds, bond reserve requirements, and program withdrawals.  This slide is a 

further breakdown of the remaining cash and investments.  Of the $169 million in remaining liquidity at 

June 30, 2021, $139 million is projected to reside in the 2013 Resolution, which is vital to maintaining a 

strong PADR for pricing purposes. 

Balance Sheet Measurements (1974, 1985, 2009, and 2013 Resolutions) 

These charts show that at projected production levels and assumed uses of liquidity total debt outstanding 

is projected to be less than THDA’s Statutory Debt Limit of $2.93 billion, growing to approximately $2.3 

billion by 2021.  The overall Weighted Average Program Asset to Debt Ratios (PADR) for THDA ranges from 

1.23 in 2017 to 1.17 in 2021.   As a comparison, the 2015 Housing Finance Agency average and median 

PADR for Bond Indentures as reported by Moody’s was 1.22 and 1.16 respectively.  The PADRs for the 85, 

09, and 13 Resolutions remain above levels required by Rating Agencies, with projected 2021 PADRs of 

1.37, 1.83, and 1.13 respectively.  We maintain a healthy fund balance ($399 million in 2021) while using 

our earnings and corpus to continue funding important housing programs approved by the Board, such as 

DPA, HTF, and New Start.   

Detailed Assumptions 

In addition to the assumptions included on the Summary of New Production and Program Withdrawals, 

other assumptions for each bond resolution are  listed separately.   Some of the additional assumptions 

include, but are not limited to, (1) $25 million BFC set‐aside is available each year, (2) cashflow scenarios 

assume a 150% PSA based on historical prepayment speeds, (3) reinvestment rates of 0% for years 0‐3; 

.50% for years 4‐6, 1.00% for years 7‐10, 1.25% for years 11 and beyond, and (4) 99% of new loans will 

have a DPA deferred second mortgage. 



STRATEGIC FINANCIAL PLAN: 2017 - 2021

150% PSA

Fiscal Year Ending June 30

2017 2018 2019 2020 2021 Total

HOMEOWNERSHIP PRODUCTION:

Bonds Issued:

To Date (2016-2, 2016-3): 187,000,000$     -$  -$  -$  -$  187,000,000$       

Future Issues: 236,315,000       335,200,000     376,980,000     417,460,000     454,625,000     1,820,580,000      

Total Bonds Issued 423,315,000       335,200,000     376,980,000     417,460,000     454,625,000     2,007,580,000      

- 

Zero Participation Loans from Prior Bond Deals 25,000,000          25,000,000       - - -                    50,000,000           

Less Refunding Bonds (118,315,000)      (30,200,000)      (46,980,000)      (87,460,000)      (124,625,000)    (407,580,000)        

Total Funds Available for Production
 1

330,000,000$     330,000,000$   330,000,000$   330,000,000$   330,000,000$   1,650,000,000$    

PROGRAM WITHDRAWALS AND USES OF CASH:

1974 Resolution:

New Start Loans (for future production) 4,000,000            4,000,000         4,000,000         4,000,000         4,000,000         20,000,000           

Less: Future New Start Loan Recoveries (59,405)                (305,571)           (663,456)           (1,054,155)        (1,404,133)        (3,486,720)            

3,940,595            3,694,429         3,336,544         2,945,845         2,595,867         16,513,280           

1985 Resolution:

Excess Debt Service Reserve Transfer - 12,000,000       - - 8,000,000         20,000,000           

Unrestricted Mortgage Transfer           73,812,164 - - - - 73,812,164           

Downpayment Assistance (from 85 DPA & Agency Fees) 1,065,519            1,173,945         2,932,851         1,734,374         2,004,056         8,910,745             

THDA Operating Expenses 8,500,000            8,755,000         9,018,000         9,289,000         9,568,000         45,130,000           

Housing Trust Fund 7,500,000            7,500,000         7,500,000         7,500,000         7,500,000         37,500,000           

Program Compliance Reserve 1,046,000            1,046,000         1,046,000         1,046,000         1,046,000         5,230,000             

New Start Loans (for future production) 4,000,000            4,000,000         4,000,000         4,000,000         4,000,000         20,000,000           

Less: Future New Start Loan Recoveries (59,405)                (305,571)           (663,456)           (1,054,155)        (1,404,133)        (3,486,720)            

95,864,278          34,169,374       23,833,395       22,515,219       30,713,923       207,096,189         

2009 Resolution:

Downpayment Assistance (from '09 DPA & Agency Fees) 1,199,525            1,066,750         947,028            839,136            741,972            4,794,410             

1,199,525            1,066,750         947,028            839,136            741,972            4,794,410             

2013 Resolution:

2016-2, 2016-3:
Bond Reserve Fund 2,853,642            - - - - 2,853,642             

Downpayment Assistance 4,553,579            - - - - 4,553,579             

Underwriters' Fees 1,130,000            - - - - 1,130,000             

Cost of Issuance 412,000               - - - - 412,000 

Capitalized Interest - - - - - - 

Less: Bond Premium (4,211,000)          - - - - (4,211,000)            

4,738,221            - - - - 4,738,221             

New Production

Bond Reserve Fund 6,039,450            9,150,000         9,900,000         9,900,000         9,900,000         44,889,450           

Downpayment Assistance 9,498,227            14,076,155       12,436,971       13,743,340       13,570,822       63,325,515           

Underwriters' Fees 270,000               2,003,000         2,253,000         2,495,000         2,717,000         9,738,000             

Cost of Issuance 94,600 710,000            710,000            710,000            710,000            2,934,600             

Capitalized Interest 1,417,890            1,830,000         1,980,000         1,980,000         1,980,000         9,187,890             

Servicing Net Cash Outlays / (Receipts) 5,078,925            2,176,538         (1,087,200)        (1,503,742)        (1,819,363)        2,845,157             

Less: Bond Premium (6,149,000)          (8,720,000)        (9,800,000)        (10,850,000)      (11,820,000)      (47,339,000)          

Less: 2013 DPA Loan Recoveries (1,732,407)          (2,626,050)        (3,384,387)        (4,351,005)        (5,335,446)        (17,429,294)          

14,517,685          18,599,643       13,008,384       12,123,593       9,903,014         68,152,319           

Transfers In/Out:
Less: 1985 Excess Debt Service Reserve Transfer - (12,000,000)      - - (8,000,000)        (20,000,000)          

Less: 1985 Unrestricted Mortgage Transfer (73,812,164)        - - - - (73,812,164)          

(73,812,164)        (12,000,000)      - - (8,000,000)        (93,812,164)          

Total 2013 Resolution (54,556,258)$      6,599,643$       13,008,384$     12,123,593$     1,903,014$       (20,921,624)$        

Total Program Withdrawals and Uses of Cash 46,448,139$       45,530,197$     41,125,351$     38,423,792$     35,954,776$     207,482,255$       

Assumptions:

1. Bond premium on new issues used to offset THDA's costs of issuance, underwriter fees and capitalized interest

2. Bond premium generated on each new issue was assumed to equal 2.6% of the bond issuance par amount 

(assumes PACs raise 6.5% of premium and comprise 40% of the bonds).

3. Capitalized interest, costs of issuance and underwriter fees were 1.20%-1.35% of bond issuance par amount

TENNESSEE HOUSING DEVELOPMENT AGENCY

SUMMARY OF NEW PRODUCTION AND PROGRAM WITHDRAWALS

EXPECTED BOND VOLUME
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‐ Assets and Fund Balance exclude existing Plus DPA 2nd Mortgage Loans as well as $66 million of future originations during forecast period.
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TENNESSEE HOUSING DEVELOPMENT AGENCY

CASH FLOW ASSUMPTIONS

Mortgage Finance Program Bonds (1974 Resolution)

Prepayment Speeds on all Mortgage Loans

-Expected Prepayment Scenario: 150% PSA

-Slow Prepayment Scenario: 75% PSA

-Fast Prepayment Scenario: 300% PSA

Reinvestment Rates

- Years 0-3 0.00%

- Years 4-6 0.50%

- Years 7-10 1.00%

- Year 11 - beyond 1.25%

Surplus Revenues

-available to pay future debt service and/or to fund future program withdrawals

Additional Assumptions

-all loan and investment balances as of July 1, 2016 and derived from the June 30, 2016 audited financials

-cash and investments that is restricted for prior year program allocations are not included

-no new bond issuance under the Resolution

-multifamily loans excluded

-Future originations of New Start Loans are not included as assets of the Resolution.



TENNESSEE HOUSING DEVELOPMENT AGENCY

CASH FLOW ASSUMPTIONS

Homeownership Program Bonds (1985 Resolution)

Prepayment Speeds on all Mortgage Loans

-Expected Prepayment Scenario: 150% PSA

-Slow Prepayment Scenario: 75% PSA

-Fast Prepayment Scenario: 300% PSA

Reinvestment Rates

- Years 0-3 0.00%

- Years 4-6 0.50%

- Years 7-10 1.00%

- Year 11 - beyond 1.25%

Bond Redemptions

-modeled semi-annually

-principal recoveries used to redeem bonds pro-rata in accordance with PAC/Supersinker redemption requirements

Debt Service Reserve Fund

-3.5% investment rate

25mm asset set-aside

-$25mm set-aside is required by the Bond Finance Committee

-$25mm is set aside in the 1985 Resolution though FY 2018, after which it is maintained in the 2009 Resolution.

-funded from cash in the revenue fund and from excess long term investments

Surplus Revenues

-available to pay future debt service and/or to fund future program withdrawals

Liquidity Reserve Requirement

-S&P requirement is 2% of the combined outstanding loan  and acquisition fund balance to cover cash flow deficiencies

-2.25% set aside was used in the cash flow analysis to be conservative

-funded from cash in the revenue fund and from long term investments

-less stressful than THDA's Reserve Fund Requirement of 100% of maximum annual debt service

Additional Assumptions

-all loan and investment balances as of July 1, 2016 and derived from the June 30, 2016 audited financials

- no new bond issuance under the Resolution

-excess revenues not used to redeem bonds

-DPA Reimbursement & Agency Fees were transferred to the 2013 Resolution

-Resolution rated Aa1

-A-L Ratio maintenance of 108% (Moody's PADR requirement of 104% + 4% for loan loss)

-Future originations of New Start Loans are not included as assets of the Resolution.

-$73 million of loans with no bonds outstanding were transferred to the 2013 Resolution.

-$20 million of excess debt service reserves were assumed transferred to the 2013 Resolution from FY18 to FY21.



TENNESSEE HOUSING DEVELOPMENT AGENCY

CASH FLOW ASSUMPTIONS

Housing Finance Program Bonds (2009 Resolution)

Prepayment Speeds on all Mortgage Loans

-Expected Prepayment Scenario: 150% PSA

-Slow Prepayment Scenario: 75% PSA

-Fast Prepayment Scenario: 300% PSA

Reinvestment Rates

- Years 0-3 0.00%

- Years 4-6 0.50%

- Years 7-10 1.00%

- Year 11 - beyond 1.25%

Bond Redemptions

-modeled semi-annually

-principal recoveries used to redeem bonds pro-rata in accordance with PAC/Supersinker redemption requirements

25mm asset set-aside

-$25mm set-aside is required by the Bond Finance Committee

-$25mm is set aside in the 1985 Resolution though FY 2018, after which it is maintained in the 2009 Resolution.

-funded from cash in the revenue fund and from excess long term investments

Surplus Revenues

-available to pay future debt service and/or to fund future program withdrawals subject to NIBP requirements

Bond Reserve Requirement

-THDA Reserve Requirement is 3% of outstanding Program Loans plus amounts on deposit in the Loan Fund

Additional Assumptions

-all loan and investment balances as of July 1, 2016 and derived from the June 30, 2016 audited financials

- no new bond issuance under the Resolution

-excess revenues not used to redeem bonds

-DPA Reimbursement & Agency Fees were transferred to the 2013 Resolution

-Resolution rated Aa2

-A-L Ratio maintenance of 103% (Moody's PADR requirement of 102% + 1% for loan loss)



TENNESSEE HOUSING DEVELOPMENT AGENCY

CASH FLOW ASSUMPTIONS

Residential Finance Program Bonds (2013 Resolution)

Prepayment Speeds on all Mortgage Loans

-Expected Prepayment Scenario: 150% PSA

-Slow Prepayment Scenario: 75% PSA

-Fast Prepayment Scenario: 300% PSA

Reinvestment Rates

- Years 0-3 0.00%

- Years 4-6 0.50%

- Years 7-10 1.00%

- Year 11 - beyond 1.25%

Bond Redemptions

-modeled semi-annually

-principal recoveries used to redeem bonds pro-rata in accordance with PAC/Supersinker redemption requirements

Bond Reserve Fund-Future Bond Issuances

-2.5% investment rate

-THDA Reserve Requirement is 3% of outstanding Program Loans plus amounts on deposit in the Loan Fund

New Mortgage Loan Mix

-Great Choice (and Vet) w/ 2nd 98.89%

-Great Choice (and Vet) without 2nd 1.11%

100.00%

-99% of loans assumed to use Plus loan downpayment assistance deferred 2nd mortgage in order to

conservatively forecast the cash needed for Plus loan downpayment assistance.

Additional Assumptions

-all loan and investment balances as of July 1, 2016 and derived from the June 30, 2016 audited financials

-All new bond issuance assumed in 2013 Resolution (see Summary of New Production)

-Future downpayment assistance loans assumed originated from the 2013 Resolution

-excess revenues not used to redeem bonds

-mortgage rates for new bond issues were set at rates necessary to earn 1.00% yield spread

-Resolution rated Aa1

-A-L Ratio maintenance of 107% (Moody's PADR requirement of 104% + 3% for loan loss)

-$73 million of loans with no bonds outstanding were transferred in from the 1985 Resolution.

-$20 million of excess debt service reserves were assumed transferred in from the 1985 Resolution from FY18 to FY21.
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Tennessee Housing Development Agency 

Tax Credit Committee 

November 15, 2016 

9:00 a.m. Central Time  
 

 

AGENDA 

 

1. Call to Order  ...................................................................................................................  Bills 

2. Approval of Minutes from September 20, 2016  .............................................................  Bills 

3. 2017 Multifamily Tax-Exempt Bond Authority Program Description  ....................... Yandell 

4. 2017 Multifamily Bond and Tax Credit Availability Update  ....................................  Yandell  

5. Adjourn ............................................................................................................................  Bills 
 
 
 
 
 
 
 
 
 
 
 
 
LOCATION COMMITTEE MEMBERS 
 

William R. Snodgrass Tennessee Tower Brian Bills, Chair 
312 Rosa L. Parks Avenue, Third Floor  Kim Grant Brown 
Nashville, TN 37243  Ron Jones 
 David Lillard  
The Nashville Room  Larry Martin 
 Todd Skelton 

Lynn Tully 



 

TENNESSEE HOUSING DEVELOPMENT AGENCY 

TAX CREDIT COMMITTEE 

September 20, 2016 

 

Pursuant to the call of the Chairman, the Tax Credit Committee of the Tennessee Housing 

Development Agency Board of Directors met, in regular session, on Tuesday, September 20, 2016, 

at 9:36 a.m. Eastern Time at the Jackson City Hall, 101 East Main Street; Jackson, TN  38301.   

 

The following Committee members were present: Brian Bills (Chair), Kim Grant Brown, 

Ron Jones, Courtney Hess for Treasurer David Lillard, and Greg Turner for Commissioner Larry 

Martin, Todd Skelton and Lynn Tully.  Other Board members present included: Jim Sattler, Keith 

Boring for Secretary of State Tre Hargett, Pieter vanVuuren, Dorothy Cleaves, Regina Hubbard 

and Ann Butterworth for Comptroller Justin Wilson. 

 

Seeing a quorum present, Chairman Bills called the meeting to order and called for 

consideration of the minutes from July 25, 2016. Upon motion by Mr. Bills, second by Mr. Jones, 

the minutes were approved.  

 

Chairman Bills recognized Ed Yandell, Senior Housing Credit Advisor, to present the 

following waiver requests: 

 

1. TN16-230, The Residences of Gallatin – A request to waive the $1.1 million per 

development limit under the 2016 Low Income Housing Tax Credit Qualified Allocation 

Plan (the “2016 QAP”).  Mr. Yandell noted that the request is for $1,359,000 per year of 

non-competitive Low Income Housing Tax Credit (“LIHTC”) to complete a 188 unit 

development.  He indicated that staff is recommending this waiver because the tax credits 

are non-competitive and for the reasons outlined in the request dated September 2, 2016.  

Upon motion by Chairman Bills, second by Ms. Brown, the Committee recommended 

authorizing staff to allocate up to, but not more than, $1,359,000 per year of non-

competitive LIHTC contingent upon submission of all required applications and supporting 

documentation, satisfaction of all applicable requirements of the 2016 PD and 2016 QAP, 

and staff’s determination of appropriate amounts.   

 

2. TN16-232, Hermitage Flats – A request to waive the maximum amount of bond authority 

under the 2016 Multifamily Bond Authority Program Description (“2016 MTBA Program 

Description”) and per development cap under the 2016 QAP applicable to non-competitive 

LIHTC.  Mr. Yandell noted the request is for up to $25 million of volume cap under the 

2016 MTBA Program Description and up to $1,713,000 per year of non-competitive 

LIHTC.  He indicated that staff is recommending both waivers to accommodate the size of 

the proposed development (284 units) and due to use of non-competitive LIHTC.  Upon 

motion by Chairman Bills, second by Mr. Skelton, the Committee recommended 

authorizing staff to allocate up to, but not more than, $25 million in volume cap and up to, 

but not more than $1,713,000 per year of non-competitive LIHTC contingent upon 

submission of all required applications and supporting documentation, satisfaction of all 

applicable requirements of the 2016 PD and 2016 QAP, and staff’s determination of 

appropriate amounts.    
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3. Haynes Garden, Nashville - A request to waive the maximum amount of bond authority 

under the 2016 MTBA Program Description and per development cap under the 2016 QAP 

applicable to non-competitive LIHTC.  Mr. Yandell noted that the request is for waiver of 

$28.5 million in volume cap under the 2016 MTBA Program Description and up to 

$1,756,000 per year of noncompetitive LIHTC for renovation of an existing 208 unit 

development in Nashville.  He indicated that staff is recommending both waivers due to 

the size of the proposed renovation and due to use of non-competitive LIHTC.  Upon 

motion by Chairman Bills, second by Mr. Jones, the Committee recommended authorizing 

staff to allocate up to, but not more than, $28.5 million in volume cap and up to, but not 

more than $1,756,000 per year of noncompetitive LIHTC contingent upon submission of 

all required applications and supporting documentation, satisfaction of all applicable 

requirements of the 2016 MTBA Program Description and 2016 QAP, and staff’s 

determination of appropriate amounts.  

 

 Chairman Bills proceeded to consideration of the 2017 Low Income Housing Tax Credit 

Qualified Tax Allocation Plan (“2017 QAP”).  Mr. Yandell referenced his memo dated September 

20, 2016 and summarized the proposed changes for the 2017 QAP previously discussed by the 

Committee.  He noted that staff recommends approval of the 2017 QAP as presented.  Following 

discussion, the following motions were offered to further modify the draft 2017 QAP:  

 

1. Upon motion by Ms. Brown, second by Mr. Jones, Part IV-B of the draft 2017 QAP was 

modified to reflect that the maximum amount of Tax Credits that may be allocated to a 

single development remains at $1.1 million for all proposed developments.  

 

2. Upon motion by Mr. Jones, second by Chairman Bills, Part VIII-E-9 of the draft 2017 QAP 

was modified to incorporate language regarding the Scholar Housing Pilot Initiative as 

attached to the August 30, 2016 memo from the Multifamily Development Division. 

 

3. Upon motion by Ms. Tully, second by Chairman Bills, Part IV-A of the draft 2017 QAP 

was modified to include the following language: 

 

“If, following the allocation of Tax Credits to a proposed development, the local 

jurisdiction in which the proposed development is located takes action that THDA, in its 

sole discretion, determines to be for the primary purpose of preventing the proposed 

development from satisfying applicable program requirements, THDA may lower the 

amount of Tax Credits available to that jurisdiction in future Low-Income Housing Tax 

Credit Qualified Allocation Plans.  Examples include, without limitation, “downzoning”, 

action regarding utilities or utility connections, action regarding required public roads, or 

action to prevent issuance of Certificates of Occupancy.”   

 

Upon motion by Chairman Bills, second by Ms. Tully, the draft 2017 QAP, as amended, was 

recommended to the Board for approval and adoption.  

  

Mr. Yandell then addressed the 2016 Multifamily Tax-Exempt Bond Authority Program 

(“MTBA”) by noting that the program is currently experiencing very high demand, and, to 

accommodate this demand, staff recommends that the amount of volume cap available in 2016 be 

increased from $210 million to $331,010,500.  Upon motion by Chairman Bills, second by Mr. 

Jones, the Committee recommended the noted increase.   
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Mr. Yandell then addressed proposed changes for the 2017 Multifamily Tax-Exempt Bond 

Authority Program Description, including changes suggested by members of THDA’s Board of 

Directors, changes suggested by the public, and changes suggested by THDA staff.  Discussion 

ensued regarding the changes listed in the Tax Credit Committee meeting materials.  Chairman 

Bills noted this would be an action item for the November 15, 2016 Committee and Board Meeting.  

 

With no further business to come before the Committee, the meeting was adjourned.  

 

Respectfully submitted, 

 

 

 

 

Ralph M. Perrey 

Executive Director 

 

Approved the ____ day of November, 2016. 



 

Bill Haslam                  Ralph M. Perrey 
    Governor                      Executive Director 

 

THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA 

Tennessee Housing Development Agency 
 

Andrew Jackson Building Third Floor 

502 Deaderick St., Nashville, TN 37243 

MEMORANDUM 
 
 
TO:  THDA Board of Directors 
 
FROM:  Donna Duarte 
  Director of Multifamily Development 
 
SUBJECT: November 15, 2016 Meeting 
 
DATE:  November 1, 2016 Tax Credit Committee Meeting 
 
 
The agenda for the November Tax Credit Committee meeting is short.  We will address the 2017 Multifamily 
Tax-Exempt Bond Authority (“MTBA”) program.  We are requesting approval of the 2017 MTBA Program 
Description, including changes made in accordance with Tax Credit Committee direction given during the 
September 2016 meeting in Jackson. 

Attached please find the following: 

1. Summary of changes incorporated into the Draft 2017 MTBA Program Description; 
2. Copy of Draft 2017 MTBA Program Description; and 
3. Memo describing preliminary estimates of MTBA and Low-Income Housing Tax Credit availability for 

2017. 

Please contact me at dduarte@thda.org or (615) 815-2210 if you have questions. 
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Summary of Proposed Changes Incorporated into the 

Draft 2017 MTBA Program Description 

November 15, 2016 

 
[Please note that page numbers refer to the lower right corner of the REDLINE VERSION of the Draft 2017 MTBA 

Program Description] 

This document is intended to be a general summary of the substantive changes for the 2017 MTBA Program 

Description.  Minor, non-substantive changes (e.g. changing year references from 2016 to 2017, changing 

sentence structure, changing formatting, etc.) are not reflected herein, but are reflected in the redline version of 

the draft. 

More specific language for these items is included in the following Draft 2017 MTBA Program Description. 

1. Part I-F-3, page 4 

Language regarding adverse action by a local jurisdiction has been added. 

2. Part II, page 7 

Language regarding the amount of MTBA available statewide and by Grand Division has been modified. 

3. Part VII-A, page 10 

Methodology regarding county needs scores has been modified to be consistent with the Low-Income 

Housing Credit 2017 Qualified Allocation Plan approved in September 2016. 

4. Part VIII-B-3, page 13 

Language regarding Applications with lingering unresolved deficiencies has been added. 

5. Part X-H, page 17 

Language regarding a modification fee for proposed developments exclusively using MTBA has been 

added. 



 

 

 

 

 

 

 

TENNESSEE HOUSING DEVELOPMENT 
AGENCY 

DRAFT 2016 2017 MULTIFAMILY TAX-EXEMPT 

BOND AUTHORITY PROGRAM DESCRIPTION 

 

 
This package includes: 

Program Summary 

Program Description 

Exhibits 



 

Tennessee Housing Development Agency 
Multifamily Tax-Exempt Bond Authority 

2016 2017 Summary 
 

 THDA has authorized the allocation of Multifamily Tax-Exempt Bond Authority to local issuers for 
multifamily developments: 

$150 210 million in Multifamily Tax-Exempt Bond Authority for developments which will 
close financing by the date specified in the Commitment Letter.  $5070,000,000 will be available 
in East Tennessee, $5070,000,000 will be available for Middle Tennessee, and $5070,000,000 
for West Tennessee.  Any unused, recaptured or released amounts after April 1, 2016 2017 
will be available first to any remaining eligible applications from that same Grand Division.  If 
there are no remaining eligible applications from that same Grand Division, then the Multifamily 
Tax-Exempt Bond Authority will be available to the next highest ranking application regardless 
of Grand Divisions until the end of the application submission period as defined in Part IV. 

 Bonds must be issued by a local board or other issuing entity with jurisdiction in the area of the 
proposed development, or by an entity from outside the area of the proposed development, such 
entity having the authority to issue bonds in the area of the proposed development and consent 
from the issuing entity in the area of the proposed development. 

 Some units must be occupied low-income households: twenty percent (20%) of the units must be 
occupied by households with incomes no greater than fifty percent (50%) of area median income, or forty 
percent (40%) of the units must be occupied by households with incomes no greater than sixty percent 
(60%) of area median income. 

 THDA will allocate a maximum of twenty million dollars ($20,000,000) in Multifamily Tax-Exempt Bond 
Authority per development. 

 The application submission period extends until the earlier of (i) the date upon which all Multifamily 
Tax-Exempt Bond Authority made available hereunder is fully committed or (ii) the first date applications 
will be accepted under a Multifamily Tax-Exempt Bond Authority Program Description as may be adopted 
by THDA for 20172018. 

 Multifamily Tax-Exempt Bond Authority will be allocated only to eligible applications on a first come, first 
served basis.  If THDA receives multiple applications on the same day that, in the aggregate, request 
more Multifamily Tax-Exempt Bond Authority than is available, those applications will be ranked according 
to Part VI-F. 

 Applicants must meet THDA and federal tax requirements and all other applicable federal, State, 
and local laws or ordinances. 

 A non-refundable $1,500 application fee is required with each application.  If a Commitment Letter 
is issued, the applicant must submit a commitment fee of one percent (1%) of the amount of 
Multifamily Tax-Exempt Bond Authority allocated and separate incentive fee equal to twenty 
percent (20%) of the commitment fee.  Subject to the requirements of the Program Description, part of 
these fees may be returned. 

This is only a brief description of some elements of the program.  For a complete Program Description, 
contact Judith Smith at (615) 815-2143. 
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Tennessee Housing Development Agency 
Multifamily Tax-Exempt Bond Authority for 20162017 

2016 2017 Program Description 
 

 

Part I: Background, Eligibility, and Requirements 

The Tennessee Housing Development Agency (THDA) is making Multifamily Tax-Exempt 
Bond Authority (“MTBA”) available to local issuers for financing for multifamily housing 
units in Tennessee.  Part of this Multifamily Tax-Exempt Bond AuthorityMTBA is available 
in each of the three Grand Divisions of the State.  The Multifamily Tax-Exempt Bond 
AuthorityMTBA can be used only to provide financing for new construction of affordable 
rental housing units, for conversion of existing properties through adaptive reuse, or for 
acquisition and rehabilitation of rental units, subject to the conditions and requirements 
described below, and subject to Internal Revenue Service requirements. 

A. Use of Multifamily Tax-Exempt Bond AuthorityMTBA: 

 1. Any Multifamily Tax-Exempt Bond AuthorityMTBA allocated pursuant to this 
Program Description must be used to provide financing for the development such 
that, as of the rehabilitation or new construction placed in service date, a 
minimum of fifty percent (50%) of the amount of Tax-Exempt Bond Authority 
closed and sold remains outstanding and such amount of bonds outstanding 
otherwise meets the requirements of Section 42(h)(4). 

 2. Applicants for and Recipients (as defined in Part II-D) of Multifamily Tax-Exempt 
Bond AuthorityMTBA must issue bonds no later than 1:00 PM Central Time on 
the date specified in the Commitment Letter. 

 3. To the extent not otherwise specified herein, all federal tax requirements for 
private activity bonds must be met. 

B. Eligible Developments: 

 1. The development must be: 

   a. New construction;  

   b. A conversion of an existing property not being used for housing; or  

  c. Acquisition and rehabilitation. 

 2. To the extent not otherwise required, the development must have hardwired 
smoke detectors, with battery backup, in the bedroom areas of all units. 

 3. One hundred percent (100%) of the units in buildings with elevators in the 
development and all ground floor units in non-elevator buildings in the 
development are “covered multifamily dwellings” (as defined in the Fair Housing 
Act).  All covered multifamily dwellings must meet all accessible design 
requirements under the Fair Housing Act and must otherwise be designed and 
built in accordance with the Fair Housing Act (including one of the eight safe 
harbors recognized by HUD as shown on Exhibit 5) and all other areas in the 
development open to the public are “public accommodations” as defined in the 
Americans with Disabilities Act and must be designed and built in accordance 
with the Americans With Disabilities Act.  Certification from the design architect 
will be required following the issuance of the Commitment Letter.  Confirmation 
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from the supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D. 

C. Ineligible Developments 

 1. Developments involving entities or individuals previously involved in a 
development that, at any time within a period of one year prior to the submission 
of the application for 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA, 
failed to submit any documentation required in Part X-D. 

 2. Developments involving entities or individuals previously determined, in THDA’s 
sole discretion, to be or have been involved in any Multifamily Tax-Exempt Bond 
AuthorityMTBA Application that received an allocation of Multifamily Tax-Exempt 
Bond AuthorityMTBA but (a) failed to meet established deadline for issuance and 
sale of the tax-exempt bonds; or (b) failed to place the development in service; 
or (c) failed to meet other requirements of this Program Description. 

 4. In the event that any of the following triggering events occur with regard to a 
proposed development or a development that has received an allocation of 
Multifamily Tax-Exempt Bond AuthorityMTBA from THDA, all individuals involved 
in the owner and developer of the relevant development will be prohibited from 
participating in the Multifamily Tax-Exempt Bond AuthorityMTBA program in 
Tennessee for a period of five (5) years commencing with the year in which THDA 
becomes aware of the occurrence of the triggering event: 

  a. General Partner/Managing Member/Sole Stockholder entity being removed 
from the ownership entity of a previous development due to poor performance 
and/or malfeasance.  THDA staff will communicate with other parties involved 
in the development (e.g. lender and syndicator) to determine the 
circumstances surrounding the removal; or 

  b. Uncured event of default under the Section 1602 or Tax Credit Assistance 
Program; or 

  c. Fair Housing Act violations involving a finding of discrimination by an adverse 
final decision from a federal court or a judgment enforcing the terms of a 
consent decree;  

  d. Foreclosure involving loss of units to the affordable housing stock or failure 
to notify THDA of foreclosure (including a deed in lieu of foreclosure 
transaction); or 

  e. Misrepresentation of any item, as determined by THDA in its sole discretion, 
in the Application, as determined by THDA in its sole discretion; or 

  f. Failure to fulfill commitments made for points; or 

  g. Failure to respond to any written request from THDA for information and/or 
documentation within thirty (30) days of the date of such request; or 

  h. Failure to fully satisfy all applicable compliance monitoring requirements; or 

  i. Being placed in “No Further Monitoring” status. 

 5. Prohibition of an individual’s participation in the Multifamily Tax-Exempt Bond 
AuthorityMTBA program in Tennessee pursuant to Part I-C-4 shall be determined 
by THDA staff.  Any individual so prohibited may appeal the determination to the 
THDA Executive Director and the THDA Board Chair.  The determination of 
prohibition shall be at the sole discretion of the THDA Executive Director and the 
THDA Board Chair and shall not be appealable to the THDA Board or the Tax 
Credit Committee of the THDA Board. 
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  a. There will be no prohibition if the triggering event occurred prior to the date of 
the approval of this Program Description by the THDA Board of Directors. 

  b. There will be no prohibition if THDA becomes aware of the triggering event 
more than five (5) years after its occurrence. 

  c. No prohibition will be imposed on a development or proposed development 
involving the prohibited individuals that received an allocation of Tax Credits 
between the occurrence of the triggering event and the time THDA becomes 
aware of the triggering event. 

 6. Any prohibition of participation in the Low-Income Housing Tax Credit Program 
pursuant to Part VII-A-4-d of the Low-Income Housing Tax Credit 2016 2017 
Qualified Allocation Plan shall constitute a prohibition of participation in the 
Multifamily Tax-Exempt Bond AuthorityMTBA Program pursuant to Part I-C-5. 

 7. Voluntary withdrawal of a Multifamily Tax Exempt Bond AuthorityMTBA 
Application in accordance with all applicable program requirements will not cause 
ineligibility. 

D. Identity of Interests 

 If a development involves acquisition of land or buildings, there can be no more than 
a fifty percent (50%) identity of interest between buyer and seller. 

E. Tenants to be Served 

 1. Twenty percent (20%) of the units in the development must be occupied by 
households with incomes no greater than fifty percent (50%) of the area median 
income; or 

 2. Forty percent (40%) of the units in the development must be occupied by 
households with incomes no greater than sixty percent (60%) of the area median 
income. 

F. Maximum Amount of Bonds per Development 

 1. A development involving new construction may not receive more than twenty 
million dollars ($20,000,000) of Multifamily Tax-Exempt Bond AuthorityMTBA. 

 2. A development involving conversion and/or acquisition and rehabilitation may not 
receive more than twenty million dollars ($20,000,000) of Multifamily Tax-Exempt 
Bond AuthorityMTBA. 

  a. Substantial Rehabilitation: maximum $20,000,000 

   1. Developments involving substantial rehabilitation must be rehabilitated so 
that, upon completion of all rehabilitation as described in the Physical 
Needs Assessment, the major building systems will not require further 
substantial rehabilitation for a period of at least fifteen (15) years from the 
required placed in service date.  Major building components are roof 
structures, wall structures, floor structures, foundations, plumbing 
systems, central heating and air conditioning systems, electrical systems, 
interior and exterior doors, windows, parking lots, elevators, and 
fire/safety systems.  Rehabilitation hard costs must be no less than the 
greater of thirty percent (30%) of building acquisition costs or eleven 
thousand dollars ($11,000) per unit.  Certification from the design architect 
will be required following the issuance of the Commitment Letter.  
Confirmation from the supervising architect will be required prior to any 
partial refund of the Commitment Fee pursuant to Part X-D. 
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  b. Moderate Rehabilitation: maximum $11,000,000 

   1. Developments involving moderate rehabilitation must be rehabilitated so 
that, upon completion of all rehabilitation, rehabilitation hard costs must 
be no less than the greater of twenty-five percent (25%) of building 
acquisition cost or seven thousand dollars ($7,000) per unit.  The 
rehabilitation scope of work must include, at a minimum, all appliances in 
all units being Energy-Star compliant, and all work specified in the 
Physical Needs Assessment with regard to drywall, carpet, tile, interior 
and exterior paint, the electrical system, heating and air conditioning 
systems, roof, windows, interior and exterior doors, stairwells, handrails, 
and mailboxes.  Certification from the design architect will be required 
following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D. 

  c. Limited Rehabilitation: maximum $8,700,000 

   1. Developments involving limited rehabilitation must be rehabilitated so that, 
upon completion of all rehabilitation, rehabilitation hard costs must be no 
less than the greater of twenty percent (20%) of building acquisition cost 
or six thousand dollars ($6,000) per unit.  The rehabilitation scope of work 
must include, at a minimum, all work specified in the Physical Needs 
Assessment with regard to interior and exterior common areas, interior 
and exterior painting and/or power washing, gutters, parking areas, 
sidewalks, fencing, landscaping, and mailboxes.  Certification from the 
design architect will be required following the issuance of the Commitment 
Letter.  Confirmation from the supervising architect will be required prior 
to any partial refund of the Commitment Fee pursuant to Part X-D. 

  d. All rehabilitation expenditures must satisfy the requirements of 
Section 42(e)(3)(A)(ii) of the Code. 

 3. If, following the allocation of MTBA to a proposed development, the local 
jurisdiction in which the proposed development is located takes action that 
THDA, in its sole discretion, determines to be for the primary purpose of 
preventing the proposed development from satisfying applicable program 
requirements, THDA may lower the amount of MTBA available to that jurisdiction 
in future Multifamily Tax-Exempt Bond Authority Program Descriptions.  
Examples include, without limitation, “downzoning”, action regarding utilities or 
utility connections, action regarding required public roads, or action to prevent 
issuance of Certificates of Occupancy. 

G. Maximum Amount of Multifamily Tax-Exempt Bond AuthorityMTBA per 
Developer or Related Parties 

 The maximum amount of Multifamily Tax-Exempt Bond AuthorityMTBA that may be 
committed to a single applicant, developer, owner, or related parties shall not exceed 
fifty-eight million dollars ($58,000,000).  If 2015 2016 Multifamily Tax-Exempt Bond 
AuthorityMTBA was exchanged for 2016 2017 Multifamily Tax-Exempt Bond 
AuthorityMTBA pursuant to Part IX-C of the 2015 2016 Multifamily Tax-Exempt Bond 
Authority Program Description, any amount of 2016 2017 Multifamily Tax-Exempt 
Bond AuthorityMTBA shall count against the maximum amount of Multifamily 
Tax-Exempt Bond AuthorityMTBA that may be committed to a single applicant, 
developer, owner, or related parties pursuant to this Part I-G.  THDA reserves the 
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right, in its sole discretion, to determine whether related parties are involved for the 
purpose of applying this limitation. 

H. Limit on Developer’s Fee 

 1. The sum of developer and consultant fees reflected in the development costs 
worksheet may not exceed twenty-five percent (25%) of total development costs 
(see Part I-H-5 below).  If the sum of developer and consultant fees reflected in 
the development costs worksheet exceeds the amount described in Part I-H-2 or 
Part I-H-3 below (as applicable), then all developer and consultant fees in excess 
of the amount described in Part I-H-2 or Part I-H-3 below (as applicable) must be 
reflected as deferred fees and included in the sources of permanent financing. 

 2. If the developer and the contractor are unrelated, the non-deferred developer 
and consultant fees cannot exceed fifteen percent (15%) on the portion of the 
basis attributable to acquisition (before the addition of the fees), and cannot 
exceed fifteen percent (15%) of the portion of the basis attributable to new 
construction or to rehabilitation (before the addition of the fees). 

 3. If the developer and contractor are related parties, then the non-deferred 
combined fees for contractor's profit, overhead, and general requirements plus 
the developer's and consultant's fees, cannot exceed fifteen percent (15%) of the 
portion of the basis attributable to acquisition (before the addition of the fees), 
and cannot exceed twenty-five percent (25%) of the portion of the basis 
attributable to new construction or to rehabilitation (before the addition of the 
fees). 

 4. If the deferred developer and consultant fees are greater than 25% of total 
development cost minus the amount described in Part I-H-2 or Part I-H-3 below 
(as applicable), then the application must include evidence satisfactory to THDA, 
in its sole discretion, that the deferred developer and consultant fees will be 
repaid and will not jeopardize the financial feasibility of the development. 

 5. For purposes of this Part I-H, cash reserves are excluded from total development 
costs. 

I. Limits on Costs of Issuance 

 As provided in Section 147 (g), the costs of issuance financed by the proceeds of 
private activity bonds issued to finance multifamily housing may not exceed two 
percent (2%) of the proceeds of the issue. 

J. Market Study Required 

 1. A market study, performed by an independent third party selected from Exhibit 
4 and prepared in accordance with the requirements of Exhibit 1 (the ”Market 
Study”), must be submitted with the application for all proposed developments.  
The Market Study, in a form and with content acceptable to THDA in its sole 
discretion, must support the need and demand for the proposed development. 

 2. The Market Study must be less than six months old at the time of submission in 
order to be acceptable. 

 3. Based on the information and analysis presented in the Market Study, and based 
on other information available to THDA, THDA may determine, in its sole 
discretion, that market demand is not sufficient to support the proposed 
development. 

K. Appraisal Required 
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 The application must include an appraisal (Exhibit 7) of the proposed development 
performed in accordance with industry standards, by an appraiser licensed in 
Tennessee.  The appraisal cannot be based solely or largely on a “cost” approach to 
value, but must also consider market and income approaches to value.  The appraisal 
must include an assessment of the value of any noncompetitive Low-Income Housing 
Tax Credit.  If the application is proposing acquisition of an existing structure, an “as 
is” appraisal must also be included regardless of whether noncompetitive 
Low-Income Housing Tax Credit for acquisition is sought. 

L. Physical Needs Assessment Required 

 For applications proposing adaptive reuse, preservation, or rehabilitation, the 
application must include a Physical Needs Assessment (Exhibit 8) conducted by an 
independent third party.  The Physical Needs Assessment must be in a form and with 
content acceptable to THDA in its sole discretion, and must include a complete and 
detailed work plan showing all necessary and contemplated improvements to be 
completed prior to the rehabilitation placed in service date, the projected cost, 
and confirmation that the work plan addresses all applicable requirements of Part 
I-F-2 of this Program Description.  Physical Needs Assessments must be less than 
six months old at the time of submission in order to be acceptable.  The Physical 
Needs Assessment must be based on a physical inspection of the building(s) 
occurring no more than 6 months prior to the effective date of the Physical Needs 
Assessment. 

M. Minimum Score Required 

 The application must receive at least 78 points under Part VII. 

N. Land Use Restrictive Covenant Required 

 THDA will provide a Land Use Restrictive Covenant with a term of fifteen (15) years 
for developments using Multifamily Tax-Exempt Bond AuthorityMTBA without 
noncompetitive Low-Income Housing Tax Credit.  THDA will provide a Land Use 
Restrictive Covenant for developments using Multifamily Tax-Exempt Bond 
AuthorityMTBA and noncompetitive Low-Income Housing Tax Credit based on the 
terms of and elections under the 2016 2017 Qualified Allocation Plan.  The Land Use 
Restrictive Covenant must be executed, recorded in the county where the 
development is located, and the original returned to THDA no later than the date 
specified in the Commitment Letter. 

O. Building Codes Compliance Required 

 The development must meet all applicable local building codes or in the absence of 
such codes, the development must meet the following, as applicable: new 
construction of multi-family apartments of 3 or more units must meet the 2009 
International Building Code; new construction or reconstruction of single-family units 
or duplexes must meet the 2009 International Residential Code for One- and Two-
Family Dwellings; and rehabilitation of rental units must meet the 2009 International 
Existing Building Code and the 2009 International Property Maintenance Code.  
Certification from the design architect will be required following the issuance of the 
Commitment Letter.  Confirmation from the supervising architect will be required prior 
to any partial refund of the Commitment Fee pursuant to Part X-D. 

P. Program Requirements and IRS Requirements 

 All program description requirements, application requirements, and IRS 
requirements must be met.  If there is any inconsistency or conflict among the 
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requirements, the most stringent of the requirements will apply, as determined by 
THDA. 

Part II: Multifamily Tax-Exempt Authority Available 

A. One hundred and fiftyTwo hundred and ten million dollars ($150210,000,000) of 
Multifamily Tax-Exempt Bond AuthorityMTBA is available during the 
application submission period described in Part IV. 

B. A total of fifty million dollars ($5070,000,000) of Multifamily Tax-Exempt Bond 
AuthorityMTBA will be available initially in each of the three Grand Divisions (East, 
Middle, and West), then subsequently as provided in Part VI. 

C. An amount of 2017 2018 Multifamily Tax-Exempt Bond AuthorityMTBA equal to the 
amount of 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA, if any, that 
remains uncommitted as of December 31, 2016 2017 will be available, subject to this 
program Program description Description and subject to an allocation of 2017 2018 
tax-exempt bond authority to THDA. 

D. Recipients are eligible for commitments for Multifamily Tax-Exempt Bond 
AuthorityMTBA, provided that they meet all of the other requirements of this Program 
Description. 

Part III: Receipt of Applications 

A. The applicant must submit an original application and 2 copies on CD-ROM with 
content, formatting, and pagination identical to the attached application.  Only 
complete applications will be accepted and they will be accepted only at the 
Tennessee Housing Development Agency, Andrew Jackson Building, 502 Deaderick 
St., 3rd Floor, Nashville, Tennessee, 37243.  Applications submitted prior to the 
beginning of the application period indicated in Part IV will be reviewed following the 
beginning of the application period as indicated in Part V.  No application or parts of 
applications will be accepted at any other location and no application or parts of 
applications will be accepted via facsimile transmission.  All documents submitted to 
THDA must bear original signatures. 

B. Each electronic copy must be on a separate CD-ROM in .pdf format and be labeled 
organized as follows: 

 1. Folder 1: Application and Attachments; 

 2. Folder 2: Opinion of Bond Counsel; 

 3. Folder 3: Inducement Resolution; 

 4. Folder 4: Public Notice; 

 5. Folder 5: Purchase Agreement; 

 6. Folder 6: Market Study (Exhibit 1); 

 7. Folder 7: Appraisal (Exhibit 7); and 

 8. Folder 8: Physical Needs Assessment (Exhibit 8). 

Part IV: Application Submission Period 

No application will be accepted after 1:00 PM Central Time on the earlier of (i) the date 
upon which the amount of Multifamily Tax-Exempt Bond AuthorityMTBA made available 
hereunder is fully committed pursuant to Commitment Letters issued under Part IX of this 
Program Description or (ii) the day prior to the first date applications will be accepted 
under a Multifamily Tax-Exempt Bond Authority Program Description as may be adopted 
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by THDA for 2017 2018 (the “2017 2018 Effective Date”).  Applications resubmitted under 
Part VIII-B will be treated as new applications.  No applications submitted under this 
program Program description Description will have priority or be considered under any 
Multifamily Tax-Exempt Bond Authority Program Description THDA may develop for 
20172018.  New applications must be submitted for allocations of 2017 2018 Multifamily 
Tax-Exempt Bond AuthorityMTBA following the 2017 2018 Effective Date and such new 
applications will be subject to all requirements of any Multifamily Tax-Exempt Bond 
Authority Program Description THDA may develop for 20172018, except for applications 
submitted within the application submission period described herein and for which 
Commitment Letters are issued under Part IX-C and Part IX-D.  Any application received 
on the 2017 2018 Effective Date will be handled and evaluated under the 2017 2018 
Multifamily Tax-Exempt Bond Authority Program Description. 

Part V: Review of Applications for Completeness 

A. Applications must be complete. 

 An application must be complete, as determined by THDA in its sole discretion, based 
on the requirements in this Program Description and the attached application.  
Incomplete applications will be returned to the applicant.  THDA may request 
additional documentation and/or information for purposes of clarification.  An 
applicant may request a determination from THDA’s Executive Director regarding the 
reasonableness of such a request. 

B. Information must be current. 

 1. Appraisal and market information older than six months, as determined by the 
date prepared and information contained therein will not be considered current or 
complete.  Supplemental documentation, including any commitments, should not 
have expired if they contain an expiration date, or the application will not be 
considered complete.  Documents indicating approval dates that have passed 
will not meet application requirements.  Applications with such documents will be 
considered incomplete. 

 2. A resolution authorizing the issuance of bonds passed by the relevant issuing 
entity must be current and valid at the time of application.  The applicant should 
coordinate any updates that may be required for the resolution to remain in effect.  
Information submitted that is not current will not be accepted by THDA and will 
cause the application to be deemed incomplete.  Any information or 
documentation, which is not current or complete, will impair an applicant's 
chances of receiving Multifamily Tax-Exempt Bond AuthorityMTBA. 

C. Responsibility for Complete and Current Information 

 It is the sole responsibility of the applicant to submit a complete application with 
complete and current information. 

D. Multiple Applications for a Single Development 

 1. Multiple applications submitted as separate phases of one development will be 
considered as one development and reviewed as one application.  THDA 
reserves the right to request additional information or documentation, if 
necessary, to determine if applications submitted will be considered and reviewed 
as one or more developments. 

 2. Only one application may be submitted and be considered for a development.  
THDA reserves the right to request additional information or documentation to 



 

DRAFT 2017 MTBA PROGRAM DESCRIPTION 
Page 9 of XX 

determine if applications submitted will be considered and reviewed as one or 
more developments. 

 3. A single application may be submitted for up to four developments provided that 
each of the following conditions applies to each development: 

  a. located in a rural county as defined in Exhibit 3; 

  b. no more than 48 total units; and 

  c. if developments are not all located within the same county, all counties in 
which the developments are located must be contiguous and within the same 
Grand Division. 

  An application submitted under this Part V-D-3 will be treated as an application 
for a single development for purposes of applying the limits in Part I-F of this 
Program Description. 

 4. In cases involving a single issuing entity conducting a single bond issuance to 
provide financing for multiple developments, the following requirements, at 
minimum, will apply in addition to all other applicable requirements as described 
herein: 

 a. A separate and full application must be submitted for each development; 
and 

 b An application fee as described in Part X-A must be submitted with the 
application for each development; and 

 c. If one or more of the developments is outside the jurisdiction of the issuing 
entity, the application must include documentation satisfactory to THDA 
certifying that that the issuing entity is permitted to, and the jurisdiction in 
which the development is located consents to, the issuance of the bonds. 

Part VI: Scoring Process and Allocation Per Grand Division 

A. All applications will be scored according to the criteria described below.  An 
application must receive at least 78 points to be eligible to receive Multifamily 
Tax-Exempt Bond AuthorityMTBA. 

B. Multifamily Tax-Exempt Bond AuthorityMTBA will be allocated on a first come, first 
served basis to eligible applicants by Grand Division until the total amount of 
Multifamily Tax-Exempt Bond AuthorityMTBA available in each Grand Division is 
allocated.  If THDA receives multiple eligible applications on the same day that, in the 
aggregate, request more Multifamily Tax-Exempt Bond AuthorityMTBA than is 
available, those applications will be ranked according to Part VI-F.  The process of 
allocating Multifamily Tax-Exempt Bond AuthorityMTBA within Grand Divisions will 
end with the last complete eligible application that can be allocated in any Grand 
Division. 

C. If there is any Multifamily Tax-Exempt Bond AuthorityMTBA remaining in any Grand 
Division, or if any additional Multifamily Tax-Exempt Bond AuthorityMTBA is 
recaptured or released, any such amounts shall remain available first to qualified 
applicants in that same Grand Division until April 1, 20162017.  THDA will issue a 
commitment of Multifamily Tax-Exempt Bond AuthorityMTBA to each eligible 
application in each Grand Division until the final amount of available Multifamily 
Tax-Exempt Bond AuthorityMTBA is exhausted. 

D. Following April 1, 20162017, any remaining Multifamily Tax-Exempt Bond 
AuthorityMTBA will be available statewide on a first come, first served basis to eligible 
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applicants until the end of the application period specified in Part IV above and subject 
to all other requirements of this Program Description.  The limits specified in Part I-G 
will not apply. 

E. Applications for developments that have received an allocation of Multifamily 
Tax-Exempt Bond AuthorityMTBA in 2005 2006 or later will not be considered for an 
allocation of 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA prior to October 
1, 20162017.  The provisions of Part IX-C-3 will not apply. 

F. Multiple Applications Received on the Same Day 

 1. If, on or before April 1, 20162017, THDA receives multiple eligible applications 
for the same Grand Division on the same day that, in the aggregate, request 
more Multifamily Tax-Exempt Bond AuthorityMTBA than is available in that 
Grand Division, the eligible applications will be ranked in descending order by 
score and priority will be given to the eligible application(s) with the highest score.  
If two or more eligible applications have the same score, the eligible applications 
with the same score will be ranked in ascending order by Multifamily Tax-Exempt 
Bond AuthorityMTBA requested per low-income unit and priority will be given to 
the eligible application(s) with the lowest Multifamily Tax-Exempt Bond 
AuthorityMTBA requested per low-income unit. 

 2. If, after April 1, 20162017, THDA receives multiple eligible applications on the 
same day that, in the aggregate, request more Multifamily Tax-Exempt Bond 
AuthorityMTBA than is available, the eligible applications will be ranked in 
descending order by score and priority will be given to the eligible application(s) 
with the highest score.  If two or more eligible applications have the same score, 
the eligible applications with the same score will be ranked in ascending order 
by Multifamily Tax-Exempt Bond AuthorityMTBA requested per low-income unit 
and priority will be given to the eligible application(s) with the lowest Multifamily 
Tax-Exempt Bond AuthorityMTBA requested per low-income unit. 

Part VII: Scoring Criteria 

Points will be awarded, as indicated below, to applications demonstrating that they meet 
the following conditions: 

A. Meeting Housing Needs:  Maximum 50 points 

 1. Developments located in counties with the greatest rental housing need (Exhibit 
6):  Maximum 46 points 

2. Developments located wholly and completely in a Qualified Census Tract or a 
Difficult to Develop Area as designated by HUD (Exhibit 2): 4 points 

B. Development Characteristics:  Maximum 35 points 

 1. Developments not involving rehabilitation designed and built to promote energy 
conservation by meeting the standards of the 2009 International Building Code.  
Certification from the design architect will be required following the issuance of 
the Commitment Letter.  Confirmation from the supervising architect will be 
required prior to any partial refund of the Commitment Fee pursuant to Part X-D:  
10 points 

 2. Developments not involving rehabilitation designed and built using brick, stone, 
cement fiber siding, or vinyl to meet a 15-year maintenance-free exterior 
standard.  Certification from the design architect will be required following the 
issuance of the Commitment Letter.  Confirmation from the supervising architect 
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will be required prior to any partial refund of the Commitment Fee pursuant to 
Part X-D:  10 points 

 3. Developments not involving rehabilitation designed and built with a minimum of 
65% of the exterior wall surfaces below the plate line covered with brick, stone, 
or cement fiber siding.  Certification from the design architect will be required 
following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D:  15 points 

 4. Rehabilitation Only 

  a. Developments involving major rehabilitation, as described in Part I-F-2-(a) of 
this Program Description:  35 points 

  b. Developments involving moderate rehabilitation, as described in 
Part I-F-2-(b) of this Program Description:  30 points 

  c. Developments involving limited rehabilitation, as described in Part I-F-2-(c) of 
this Program Description:  25 points 

 5. For developments involving a combination of new construction and rehabilitation, 
points will be prorated based on the percentage of units in each category. 

C. Serving Special Populations:  Maximum 50 points 

 The Application must propose a development that serves households with special 
housing needs.  Special needs housing is housing that has been constructed or 
rehabilitated with special features (e.g. location, design, layout, on-site services) to 
help people live at the highest level of independence in the community.  For example, 
the unit may be adapted to accommodate special physical or medical needs; or 
provide on-site services such as staff support for the elderly, individuals with mental 
health issues, developmental, or other social needs.  In order to qualify for points, 
the proposed development must include on-site services for the targeted 
tenant population.  The Application must include a comprehensive service plan 
that identifies each service to be provided; the anticipated source of funding 
for each service; the physical space that will be used to provide each service; 
and the anticipated supportive service provider for each service and their 
experience in providing service to the targeted population.  Verification of 
tentative agreements with providers of on-site services throughout the first two 
(2) years following the required placed in service date must be included with 
the Application.  Final agreements with providers of on-site services 
throughout the first two (2) years following the required placed in service date 
must be submitted prior to any partial refund of the Commitment Fee pursuant 
to Part X-D.  Certification from the design architect will be required following 
the issuance of the Commitment Letter.  Confirmation from the supervising 
architect will be required prior to any partial refund of the Commitment Fee 
pursuant to Part X-D. 

 1. Residency Preference for Households with Children:  Certification from the 
design architect will be required following the issuance of the Commitment Letter.  
Confirmation from the supervising architect will be required prior to any partial 
refund of the Commitment Fee pursuant to Part X-D:  20 points 

  A minimum of 20% of the units in the development, rounded up to the nearest 
whole unit, must have 2 or more bedrooms. 

  The development must include a playground with permanent playground 
equipment and at least 1 of the following on-site amenities: 
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  a. Appropriately sized, dedicated space with appropriate furniture and fixtures 
for and agreements with providers of after-school tutoring or homework help 
programs; or 

  b. Appropriately sized computer room containing at least 1 computer with free 
internet access for each 50 total units; or 

  c. Ball court separate from all parking areas. 

OR 

 2. Residency Preference for Households with Special Housing Needs: Certification 
from the design architect will be required following the issuance of the 
Commitment Letter.  Confirmation from the supervising architect will be required 
prior to any partial refund of the Commitment Fee pursuant to Part X-D:  20 points 

  The development must include an appropriately sized, dedicated space with 
appropriate furniture and fixtures for, and agreements with, providers of services 
relevant to special housing needs residents and at least 1 of the following on-site 
amenities: 

  a. Appropriately sized computer room containing at least 1 computer with free 
internet access for each 50 total units; or 

  b. Exercise facility for appropriate group activity for special housing needs 
residents (space must be at least 900 square feet, if indoor); or 

  c. Gazebo with outdoor shaded sitting area with ornamental flowers and shrubs. 

AND 

 3. Election to set aside up to twenty percent (20%) of the units (which number shall 
be rounded up to the next whole unit) for households with incomes no higher than 
fifty percent (50%) of the area median income with rents maintained at or below 
the 50% of area median income maximums.  Units occupied by households with 
Section 8 Housing Choice Vouchers count toward this requirement:  maximum 
30 points 

Percent of units  Points 

At least 5%   5 points 

At least 10%   10 points 

At least 15%   20 points 

At least 20%   30 points 

NOTE: Election of points under this Part VII-C-3 shall constitute a corresponding election 
of points under Part VII-B-4 of the 2016 2017 Low-Income Housing Tax Credit 
Qualified Allocation Plan with regard to an application for noncompetitive 
Low-Income Housing Tax Credit. 

D. Increasing Housing Stock:  5 points 

 Developments which are new construction or are conversions of buildings not being 
used for housing which make them usable as housing. 

E. Affirmatively Furthering Fair Housing:  2 points 

 The development must have and be operated in accordance with marketing plans, 
lease-up plans, and operating policies and procedures which are fully compliant with 
the THDA Affirmative Marketing Policy and Procedures. 

F. Enterprise Green Community Certification:  25 points 
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 Developments fully certified as compliant with Enterprise Green Community 
requirements.  Certification documentation will be required prior to any partial refund 
of the Commitment Fee pursuant to Part X-D.. 

Part VIII: Eligibility Determination and Completeness Notification 

A. Notice to Applicants Meeting Eligibility Requirements 

 1. THDA will notify each applicant when the eligibility determination and scoring of 
the application is complete. 

 2. If THDA determines that an application meets all of the eligibility requirements of 
this Program Description, the notice will include information about the number of 
eligible applicants received before this applicant and the status of the allocations 
per Part VI.  A Commitment Letter (see Part IX) may be issued in lieu of this 
information. 

B. Notice to Applicants Not Meeting Eligibility Requirements or Incomplete 

 1. If THDA determines that an application does not meet one or more of the eligibility 
requirements of this Program Description or is incomplete, THDA will return the 
application with notice to the applicant describing items that were erroneous, 
missing, incomplete, or inconsistent.  THDA will also notify applicants if THDA 
determines that (a) any two or more developments proposed in two or more 
applications constitute a single development for purposes of applying the 
development limits specified in Part I-F or (b) developers or related parties 
reflected in two or more applications constitute a single entity for purposes of 
applying the developer or related party limitation specified in Part I-G. 

2. Applicants may cure the deficiencies and resubmit the application, in accordance 
with Part IV.  The resubmitted application will be treated as a new application in 
accordance with Part IV.  A resubmission fee may be due as described in Part X-B. 

3. Applicants with uncured deficiencies may, at THDA’s sole discretion, be 
removed from further consideration under this Program Description after 
THDA, in its sole discretion, determines that the deficiencies have remained 
uncured for a period of 30 calendar days or more. 

Part IX: THDA Commitment for Volume Cap 

A. Issuance of Commitments 

 1. a. All commitments, as described in this Part IX, will be issued in the form of a 
letter only to the relevant local issuing authority, and will be valid only to 
provide financing for a specific applicant, for a specific development, on a 
specific site (the “Commitment Letter”).  Any change in the applicant entity, 
the ownership entity, or in the size, nature, or other characteristics of the 
development; may, in THDA’s sole discretion, invalidate the Commitment 
Letter.  Under no condition may the site proposed for the development be 
changed to another site.  The applicant and the local issuing authority are 
obligated to report any such changes to THDA regardless of whether such 
changes occur prior to or after the issuance of a Commitment Letter. 

  b. For the commitment to be valid, the applicant and the issuer must comply 
with all of the terms stated in the Commitment Letter, which might include 
compliance with performance requirements related to any other development 
for which tax-exempt bonds have been issued. 
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 2. For successful applications for Multifamily Tax-Exempt Bond AuthorityMTBA 
pursuant to this Program Description, THDA will issue a Commitment Letter 
stating the terms of the commitment. 

 3. Commitment Letters will not be issued if the amount of Multifamily Tax-Exempt 
Bond AuthorityMTBA made available hereunder is fully committed. 

B. Expiration of Commitment 

 1. Once a THDA Commitment Letter is issued, it is valid for a maximum of 90 days 
from the date specified in the Commitment Letter.  The bonds must be used to 
provide the financing for the development, the local issuer must issue and sell 
the bonds, and the sale must be closed on or before the date specified in the 
Commitment Letter, otherwise the commitment expires and the Multifamily 
Tax-Exempt Bond AuthorityMTBA allocated automatically reverts to THDA. 

 2. THDA, in its sole discretion, may extend the date and time for closing the 
sale of the bonds beyond 1:00 PM Central Time on the date specified in the 
Commitment Letter.  A written request for an extension must be received 
by THDA a minimum of five (5) business days prior to the expiration of the 
Commitment Letter in order for the request to be considered.  THDA will 
not approve requests for extensions of more than ten (10) business days.  
If an extension is granted, the Incentive Fee WILL NOT be refunded. 

 3. Closings in escrow, or any form of contingent closing are not considered 
"closed" for purposes of expiration of the commitment. 

C. Commitment Letters Issued Between October 1, 2016 2017 and December 31, 
20162017 

 1. The 90 day period specified in the Commitment Letter will extend beyond 
December 31, 20162017, however, no carryforward of 2016 2017 Multifamily 
Tax-Exempt Bond AuthorityMTBA will be permitted for bond closings that occur 
after December 31, 20162017. 

 2. THDA will extend the 90 day period specified in the Commitment Letter for a 
number of days equal to the number of days between January 1, 2017 2018 and 
the date upon which THDA receives an allocation of Multifamily Tax-Exempt 
Bond AuthorityMTBA for 20172018.  This extension will not affect the Incentive 
Fee, however, Part IX-B-2 will apply to any other extensions requested. 

 3. The Commitment Letter will specify the procedure by which 2016 2017 
Multifamily Tax-Exempt Bond AuthorityMTBA may be exchanged for 2017 2018 
Multifamily Tax-Exempt Bond AuthorityMTBA, subject to THDA’s receipt of 2017 
2018 Multifamily Tax-Exempt Bond AuthorityMTBA.  Such an exchange will not 
extend the 90 day period specified in the Commitment Letter, except as specified 
in Part IX-C-2 above. 

 4. Any failure to meet the requirements specified in the Commitment Letter to 
exchange 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA for 2017 
2018 Multifamily Tax-Exempt Bond AuthorityMTBA will result in the recapture of 
the 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA referenced in the 
Commitment Letter by THDA and no subsequent eligibility for 2017 2018 
Multifamily Tax-Exempt Bond AuthorityMTBA. 

D. Commitment Letters Issued Between January 1, 2017 2018 and the 2017 2018 
Effective Date 
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 1. No Commitment Letters will be issued for applications submitted between 
January 1, 2017 2018 and the 2017 2018 Effective Date if no 2016 2017 
Multifamily Tax-Exempt Bond AuthorityMTBA was uncommitted as of December 
31, 20162017. 

 2. Commitment Letters issued between January 1, 2017 2018 and the 2017 2018 
Effective Date will reflect a commitment of 2017 2018 Multifamily Tax-Exempt 
Bond AuthorityMTBA, subject to the availability of 2017 2018 Multifamily Tax-
Exempt Bond AuthorityMTBA by THDA and limited to a maximum collective 
amount of 2017 2018 Multifamily Tax-Exempt Bond AuthorityMTBA equal to the 
amount of 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA uncommitted 
as of December 31, 20162017. 

 3. No Commitment Letters will be issued under this 2016 2017 Multifamily 
Tax-Exempt Bond Authority Program Description on or after the 2016 2017 
Effective Date. 

Part X: Fees, Partial Refunds of Fees, and Fees Retained by THDA 

A. Application Fee 

 An Application Fee of one thousand five hundred dollars ($1,500) must be submitted 
to THDA at the time an application is submitted.  THIS FEE IS NOT REFUNDABLE.  
If the fee is not submitted at the time an application is submitted, the application is 
incomplete and will be returned.  Applications returned for this reason must submit 
the full one thousand five hundred dollar ($1,500) Application Fee if resubmitted. 

B. Resubmission Fee 

 A Resubmission Fee of seven hundred and fifty dollars ($750) must be submitted to 
THDA if an application is resubmitted following the resubmission deadline specified 
in the notice described in Part VIII-B. 

C. Commitment Fee and Incentive Fee 

 1. Applications receiving a Commitment Letter from THDA for a specific amount of 
Multifamily Tax-Exempt Bond AuthorityMTBA must submit a Commitment Fee 
and an Incentive Fee prior to the commitment being valid. 

 2. The Commitment Fee will be an amount equal to one percent (1%) of the 
Multifamily Tax-Exempt Bond AuthorityMTBA allocated to the local issuer. 

 3. The Incentive Fee will be equal to twenty percent (20%) of the Commitment Fee. 

D. Refund of Commitment Fee and Incentive Fee 

 1. a. The following documentation, without limitation, must be submitted by the 
applicable deadlines: 

   (i) documentation from the issuing authority's bond counsel (including, 
without limitation, a Closing Confirmation Letter) must be submitted no 
later than the expiration of the Commitment Letter; 

   (ii) acceptable proof that all units are constructed and the facility is placed in 
service must be submitted no later than two years after the expiration 
of the Commitment Letter; 

   (iii) all applicable certifications required in Part VII must be submitted no later 
than two years after the expiration of the Commitment Letter; and 
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   (iv) acceptable proof that all forms to be filed by the issuing authority have 
been completed and filed to THDA's satisfaction must be submitted no 
later than two years after the expiration of the Commitment Letter. 

  b. Following satisfaction of all applicable requirements of Part X-D-1-a above, 
one half (½) of the Commitment Fee will be refunded. 

 2. If all the conditions of Part X-D-1 have been met and the bonds were issued and 
sold on or before 1:00 PM Central Time on the date specified in the Commitment 
Letter, THDA will refund the Incentive Fee. 

 3. If the application is withdrawn, THDA will retain the full amount of the Incentive 
Fee.  If the application is resubmitted in substantially the same form and during 
the same calendar year, in THDA’s sole discretion, the retained Incentive Fee 
from the withdrawn application may be applied toward the Incentive Fee for the 
resubmitted application. 

 4. If 2016 2017 Multifamily Tax-Exempt Bond AuthorityMTBA is exchanged for 2017 
2018 Multifamily Tax-Exempt Bond AuthorityMTBA in accordance with the 
provisions of Part IX-C-3 above, the Commitment Fee will be refunded in the 
event that THDA does not receive 2017 2018 Multifamily Tax-Exempt Bond 
AuthorityMTBA. 

E. Release of Commitments and Partial Refund of Commitment Fee 

 1. Commitments may be released by notifying THDA, in writing, prior to the 
expiration of the Commitment Letter, that the bonds will not be issued. 

 2. A commitment which is released according to these requirements will receive a 
refund of seventy-five percent (75%) of the Commitment Fee.  THDA will retain 
twenty-five percent (25%) of the Commitment Fee. 

F. Commitment Fee and Incentive Fee Retained by THDA 

 1. If the bonds are not issued by the expiration date of the Commitment Letter, and 
the Commitment Letter has not been released according to Part X-D, THDA will 
retain the full amount of the Commitment Fee and the full amount of the Incentive 
Fee.  NONE of the Commitment Fee and NONE of the Incentive Fee will be 
refunded to the applicant. 

 2. If the bonds are issued and sold, but the development is not placed in service, 
THDA will retain the full amount of the Commitment Fee and the full amount of 
the Incentive Fee.  NONE of the Commitment Fee and NONE of the Incentive 
Fee will be refunded to the applicant. 

 3. If a request for an extension to the deadline for closing the sale of the bonds 
beyond 1:00 PM Central Time on the date specified in the Commitment Letter is 
approved in accordance with Part IX-B-2., NONE of the Incentive Fee will be 
refunded to the applicant. 

G. Monitoring Fee 

1. For Developments that receive Multifamily Tax-Exempt Bond AuthorityMTBA and 
noncompetitive Low Income Housing Tax Credit, Monitoring Fees shall be as 
prescribed in the applicable Tax Credit Qualified Allocation Plan. 

2. For Developments that receive Multifamily Tax-Exempt Bond AuthorityMTBA, but 
do not receive Low Income Housing Tax Credit, Monitoring Fees shall be as 
follows: 
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 a. When the development is placed in service, a compliance Monitoring Fee is 
due to THDA, payable in the form of a certified check (this fee also applies to 
USDA/RD [formerly FmHA] developments).  The Monitoring Fees are $600 per 
low-income unit in the Development. 

 b. Owners seeking to correct non-compliance will be charged additional fees to 
cover additional costs which may be incurred by staff to correct the non-
compliance issue. 

(i) Reinspection of a file: $200 

(ii) Reinspection of a property: 

(iii) Standard mileage rate in effect by the State of Tennessee at the time of 
the reinspection from Nashville to the property and back to Nashville; 

(iv) applicable state allowed per-diem for one staff person; 

(v) Lodging expenses as allowed under State of Tennessee travel 
regulations; and 

(vi) Any other expenses incurred by THDA relating to the property 
reinspection. 

c. Fees will be due to THDA prior to issuance of reinspection findings. 

 d. At any time following the fifth year of monitoring for each development, 
THDA will evaluate the need for an additional Monitoring Fee.  THDA may, 
at its sole discretion, charge a single additional Monitoring Fee not 
greater than the initial Monitoring Fee stated above. THDA will charge this 
additional Monitoring Fee only if the costs of monitoring for Tax Credit 
compliance, in the aggregate, appear likely to exceed the aggregate 
amount of initial Monitoring Fees collected.  A decision by THDA to 
charge any such additional fee shall not constitute an amendment to this 
Program Description. 

e. Owners who fail to submit the required Owner’s Annual Certification of 
Compliance forms and supporting documentation by the date required by 
THDA will be charged a late fee of $100 per month, for each month, or portion 
of a month, until the Certification and supporting documentation is received and 
considered satisfactory by THDA.  This fee will be due upon submission of the 
forms and/or supporting documentation required.  Receipt of Certification 
without the applicable late fee will be considered incomplete. 

H. Modification Fee 

1. The Modification Fee specified in this Part X-H shall only apply to proposed 
developments utilizing MTBA without noncompetitive Tax Credits.  Proposed 
developments utilizing MTBA with noncompetitive Tax Credits are subject to the 
Modification Fee specified in Part XV-D of the Low-Income Housing Tax Credit 
2017 Qualified Allocation Plan. 

2. A nonrefundable modification fee in an amount equal to the greater of $750 or 
thirty five one-thousandths of one percent (0.035%) of the total amount of MTBA 
specified in the Commitment Letter must be received by THDA prior to any 
evaluation of proposed modifications or changes. 

3. Payment of this fee does not guarantee approval of proposed changes or 
modifications. 
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Part XI: Final Application 

After all units in the development are placed in service, a Final Application (form furnished 
by THDA) must be submitted prior to any refund of the Commitment Fee pursuant to 
Part X-D. 

Part XII: Application for Low-Income Housing Tax Credits 

If the development also seeks non-competitive Low-Income Housing Tax Credit 
(“non-competitive Tax Credit”), a separate application must be submitted to Tennessee 
Housing Development Agency to request the non-competitive Tax Credit.  Receipt of 
authority to issue tax-exempt bonds does not guarantee receipt of non-competitive Tax 
Credit.  THDA retains the authority to determine eligibility to receive non-competitive Tax 
Credit and the amount of non-competitive Tax Credit to be allocated to the development, 
up to the maximum amount eligible with tax-exempt financing.  Any development seeking 
non-competitive Tax Credit must apply for non-competitive Tax Credit under the 
applicable Tax Credit Qualified Allocation Plan in the same calendar year in which the 
tax-exempt bonds are issued.  THDA will conduct an eligibility and scoring review under 
the applicable Tax Credit Qualified Allocation Plan with regard to a non-competitive Tax 
Credit application submitted in conjunction with an application for Multifamily Tax-Exempt 
Bond AuthorityMTBA within forty-five (45) days of THDA’s receipt of such non-competitive 
Tax Credit application.  Any applicant for non-competitive Tax Credit will be subject to all 
fees and requirements stated in the applicable Tax Credit Qualified Allocation Plan, 
including monitoring fees. 

If a development is the subject of a pending competitive 2016 2017 or 2017 2018 Tax 
Credit application and is the subject of an application under the 2016 2017 Multifamily 
Tax-Exempt Bond Authority Program Description, the issuance of a Commitment Letter 
in accordance with Part IX-A of this Program Description shall constitute the withdrawal 
of the competitive Tax Credit application. 

The maximum obtainable rents supported by the market study will be expected to support 
reasonable operating expenses and maximum mortgage debt service prior to Tax Credits 
filling any financial “gaps”.  This may require that the development obtain additional 
financing from other sources over and above the maximum amount of Multifamily 
Tax-Exempt Bond AuthorityMTBA or non-competitive Tax Credit committed to the 
development by THDA. 

Part XIII: Controlling Document 

In the event of a conflict between this 2016 2017 Tax-Exempt Multifamily Bond Authority 
Program Description and the Low-Income Housing Tax Credit 2016 2017 Qualified 
Allocation Plan, the Low-Income Housing Tax Credit 2016 2017 Qualified Allocation Plan 
shall be the controlling document with regard to applications for non-competitive Tax 
Credit. 

Part XIV: Information and Applications 

THDA staff will attempt to assist with information in completing an application, however if 
clarification or interpretation is required, an interested party should submit their specific 
request in writing to THDA. 

 

For more information call: 

Judith Smith at (615) 815-2143 
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Information is available on THDA’s web site at:  www. thda.org 



 

Bill Haslam                  Ralph M. Perrey 
    Governor                      Executive Director 

 

THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA 

Tennessee Housing Development Agency 
 

Andrew Jackson Building Third Floor 

502 Deaderick St., Nashville, TN 37243 

MEMORANDUM 
 
 
TO:  THDA Board of Directors 
 
FROM: Ed Yandell 
 Senior Housing Credit Advisor 
 
SUBJECT: Availability of Multifamily Tax-Exempt Bond Authority and Low-Income Housing Tax Credit for 

2017 
 
DATE: November 1, 2016 
 
 
On October 25, 2016 the Internal Revenue Service published Revenue Procedure 2016-55, which includes the 
inflation adjustments for the Multifamily Tax-Exempt Bond Authority and Low-Income Housing Tax Credit 
programs.  These inflation adjustments, together with the State population estimates that are expected to be 
released next spring, will determine the overall amounts of volume cap for private activity bonds and Low-Income 
Housing Tax Credit for calendar year 2017. 
 
The Low-Income Housing Tax Credit inflation adjuster under §42(h)(3)(C)(ii) remains $2.35.  The private activity 
bond inflation adjuster under §146(d) remains $100.00. 
 
Consequently (barring a highly unlikely decrease in the State’s population), THDA can expect to have no less 
than $231 million of private activity bond authority and no less than $15.5 million in annual Low-Income Housing 
Tax Credit.  These amounts may be higher in proportion to an increase in Tennessee’s population. 
 
Please contact me at eyandell@thda.org or (615) 815-2142 if you have questions. 
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Tennessee Housing Development Agency 
Audit & Budget Committee 

November 15, 2016 
9:15 a.m. Central Time 

 

AGENDA 

1. Call to Order ............................................................................................................ Lillard 

2. Approval of Minutes from September 20, 2016  ..................................................... Lillard 

3. Disclosure Analysis Report for Board Members ....................................................  Oliver 

4. Disclosure Analysis Report for THDA Staff  .........................................................  Oliver 

5. Enterprise Risk Management Update  ....................................................................  Oliver 

6. Fiscal Year 2016 Internal Audit Summary .............................................................  Oliver 

7. Fiscal Year 2016 Financial Audit Summary ........................................................... Ridley 

8. Five Year Financial Plan  ........................................................................................ Ridley 

9. Annual Performance Evaluation of Executive Director  ........................................  Lillard 

10. Annual Performance Evaluation of Director of Internal Audit  .............................  Lillard 

11. Adjourn  ...................................................................................................................... Bills 
 
 
 
 
LOCATION COMMITTEE MEMBERS 

William R. Snodgrass Tennessee Tower David Lillard, Chair 
312 Rosa L. Parks Avenue, Third Floor Brian Bills 
Nashville, TN  37243  Dorothy Cleaves 
 Tre Hargett 
The Nashville Room Pieter van Vuuren 



 

 

TENNESSEE HOUSING DEVELOPMENT AGENCY 

AUDIT & BUDGET COMMITTEE 

September 20, 2016 

Pursuant to the call of the Chairman, the Audit & Budget Committee of the Tennessee Housing 

Development Agency Board of Directors met on Tuesday, September 20, 2016, at 9:00 a.m., in the Ben 

Langston Room, of the Jackson City Hall; Jackson, Tennessee. 

The following Committee members were present: Courtney Hess (for State Treasurer David Lillard 

(Chairman)), Brian Bills, Dorothy Cleaves, Keith Boring (for Secretary of State Tre Hargett), and Pieter 

van Vuuren. The following other Board members were also present: Lynn Tully, Todd Skelton, Kim Brown, 

Jim Sattler, Ron Jones, Greg Turner for Commissioner of Finance and Administration Larry Martin, Regina 

Hubbard, and Ann Butterworth for Comptroller Justin Wilson. 

In the absence of Chairman Lillard, Mr. Bills chaired the meeting. Recognizing a quorum present, 

Mr. Bills called the meeting to order and asked for approval of the minutes for the July 26, 2016, meeting. 

Upon motion by Mr. Bills, second by Mr. Boring, the minutes were unanimously approved. 

Mr. Bills recognized Ms. Lynn Miller, THDA Chief Legal Counsel to report on the Executive 

Director Performance Evaluation Process. Ms. Miller referenced the memo from State Treasurer Lillard 

which notes the process that the Audit and Budget Committee intends to carry out with respect to the 

Executive Director’s Performance Evaluation. She explained that the by-laws of THDA provide that the 

Committee is responsible for carrying out that process and the Committee’s responsibilities include making 

recommendations to the Board with respect to retention, dismissal, compensation, or any other facts related 

to the Executive Director’s evaluation. Ms. Miller noted that the Board members will receive the evaluation 

form in the mail or electronically and are asked to complete and return it as quickly as possible, in order to 

finalize the process in November. It was the consensus of the Committee to proceed with the process as 

outlined.  

The next item for consideration was the Internal Audit Director Performance Evaluation Process, 

also reported by Ms. Miller. Ms. Miller referenced the memo from Treasurer Lillard regarding the Director 

of Internal Audit evaluation process. She noted that it is similar to the process for the Executive Director’s 

performance review, except that this evaluation is wholly within the purview of the Committee, so no action 

by the Board will be required. 

Mr. Bills recognized Mr. Trent Ridley, THDA Chief Financial Officer, to discuss the Fiscal Year 

2018 Budget (the “Proposed Budget”). Mr. Ridley provided the following highlights: 

 During fiscal year 2016, THDA had approximately $2.5 billion in assets ($1.9 billion in mortgage 

loans) and liabilities of approximately $2 billion, the majority of which are bonds payable. The 

fund balance, as of June 30, 2016, was $512.0 million. Loan purchases for fiscal year 2016 totaled 

$277.2 million. Investment revenue for fiscal year 2016 was $9.7 million, down slightly from 

$10.4 million in fiscal year 2015. Operating income for fiscal year 2016 was $12.5 million, up 

slightly from $12.4 million in fiscal year 2015. These numbers exclude the impact of GASB 68 

because necessary data from the State has not been received. 

 The program asset to debt ratio (PADR) is used by rating agencies to gauge the strength of housing 

finance agencies. Currently, THDA’s overall PADR is 1.30, well above the PADR of 1.04 required 

by the rating agencies to maintain THDA’s current ratings. 
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 The Proposed Budget includes both the State portion and the bond portion and totals approximately 

$301.7 million in revenue, including approximately $28.075 million in salaries and administrative 

expenses. The total state portion shows expenditures of approximately $301.7 million.  

 Following Board approval, the state portion of the Proposed Budget goes through a review and 

approval process that includes the Department of Finance & Administration, the Governor’s office, 

and the legislature. Following adoption of the state budget by the legislature, the state portion of 

the Proposed Budget becomes THDA’s work program for fiscal year 2018. Adjustments during 

this process are normal and need to be authorized in the approval motion. 

Mr. van Vuuren asked why there was a forty percent increase in salaries. Mr. Ridley noted that the 

increase was primarily driven by the market rate adjustments, pay for performance, and the new direct 

servicing positions. 

Mr. van Vuuren also asked if THDA compares operating income and performance measures to 

other agencies. Mr. Ridley indicated that THDA does compare, however; most housing finance agencies 

are in the To Be Announced (TBA) market which recognizes income and profit immediately; whereas, 

THDA’s profit is earned over time. He noted that rating agencies are advocating for housing finance 

agencies to get back to issuing bonds because of long term sustainability. 

Upon motion by Mr. Bills, second by Ms. Hess, the Audit & Budget Committee recommended the 

Proposed Budget be accepted and authorized staff to make adjustments as required through the State review 

and approval process. 

Mr. Ridley noted the FY2016 Financial Statement Summary and Investment Reports were still in 

process. 

With no other issues or business to come before the Committee, the meeting adjourned. 

Respectfully submitted, 
 

 

 

Gathelyn Oliver 

Director of Internal Audit 

Approved this ____ day of November 2016. 



 

Bill Haslam         Ralph M. Perrey 
Governor          Executive Director 
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Tennessee Housing Development Agency 
 

Andrew Jackson Building Third Floor 

502 Deaderick St., Nashville, TN 37243 

MEMORANDUM: 
 

TO:  Audit and Budget Committee 

   

FROM:  Gathelyn Oliver, Director of Internal Audit 

   Lynn Miller, Chief Legal Counsel 

   

DATE:  November 3, 2016 

 

SUBJECT: 2016 Potential Conflicts of Interest Disclosure 

   By THDA Board Members, Voting Representatives, and 

   Staff of Board Members who Deal Directly with THDA 
              

INTRODUCTION 

We reviewed the disclosures made by THDA Board members, Voting Representatives, and Staff of 

Board members who deal directly with THDA, (the “Board members”), for the fiscal year beginning 

July 1, 2016.  This year Board members completed the short form 2016 Disclosure Statement to update 

the long form THDA Board Member and Designee Disclosure that was completed for the 2014-2015 

fiscal year.  The original forms are in THDA files and are documents open for public inspection, upon 

request, during regular THDA business hours.  TCA §13-23-128 and the THDA Conflicts of Interest 

Policy adopted on September 16, 2004, as subsequently amended (the “Board Disclosure Policy”), 

require that, in addition to disclosing potential conflicts annually, any disclosure is to be noted in the 

official THDA minutes.  Persons with actual conflicts are to refrain from discussion and voting on the 

matter that causes the potential conflict to become an actual conflict. 

In addition to TCA §13-23-128 and the Board Disclosure Policy, certain federal programs 

administered by THDA have conflicts of interest provisions that apply to Board members, staff and 

program participants.  These include the Section 8 Housing Choice Voucher (HCV) and Project Based 

Contract Administration (PBCA) Programs, the HOME Program, the Neighborhood Stabilization 

Program (NSP), and the Homelessness Prevention and Rapid Re-Housing Program (HPRP).  The 

National Foreclosure Mitigation Counseling (NFMC) and the Hardest Hit Funds (HHF) programs are 

also federally funded programs that require homeownership educators/counselors to comply with the 

National Industry Standards Code of Ethics and Conduct for Homeownership Professionals relating 

to actual and apparent conflicts of interest.   The Low Income Housing Tax Credit Program (LIHTC), 

the Tax-exempt Multi-family Bond Authority Program (TEMFBA), the Tax Credit Assistance 

http://www.thda.org/
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Program (TCAP), and the Tax Credit Exchange Program (1602), also administered by THDA, do not 

have specific conflict of interest provisions. 

The disclosure made by Ms. Daisy Fields indicates a direct conflict of interest because she receives a 

Section 8 HCV from THDA.  Ms. Fields, however, occupies the position required by Section 505 of 

the Quality Housing and Work Responsibility Act of 1998.  In addition, the federal regulations at 24 

CFR Part 964, Subpart E expressly state that a conflict of this type shall not bar this required 

membership.  

None of the remaining disclosures made by Board members represent conflicts resulting from 

prohibited interests under TCA §13-23-128, as amended.  Even where no conflict actually exists, 

Board members must refrain from any appearance of impropriety as required by the THDA Code of 

Conduct adopted March 15, 2007 as amended on September 22, 2015.  Federal requirements relating 

to disclosed interests will be addressed in relation to the specific program in subsequent paragraphs 

and are based on the question numbers found in the Disclosure Form. 

INCIDENTAL INTERESTS 

1. (Questions 8) The following Board members disclosed incidental personal banking relationships 

with financial institutions or entities that may be THDA originating or servicing agents.  The 

disclosures include personal savings, checking, investments, IRAs, mortgages, etc.  

Brian Bills Keith Boring  Kim Brown  

Ann Butterworth  Dorothy Cleaves  Kendra Cooke  

Daisy Fields  Tre Hargett  Courtney Hess  

David Lillard  Jason Mumpower  Steve Osborn  

Jim Sattler  Todd Skelton  Sandra Thompson 

Lynn Tully Greg Turner Pieter van Vuuren 

Justin Wilson   

According to the Board Disclosure Policy, the disclosures made by the individuals on the list above 

are considered incidental and do not require specific announcement or non-participation. 

2. (Question 10) The following Board members disclosed incidental personal or business 

relationships with THDA, THDA employees, Board members or with persons or entities that do 

business with THDA. 

Ann Butterworth  Kendra Cooke Todd Skelton 

Lynn Tully   

According to the Board Disclosure Policy, the disclosures made by the individuals on the list above 

are considered incidental and do not require specific announcement or non-participation. 

3. (Question 6a, 6b, and 6d) The following Board members disclosed incidental personal or family 

employment or relationships with entities that are involved in originating or servicing THDA 

mortgage loans; supplying materials, building, or developing houses that may be sold to THDA 

borrowers; selling property that may be developed for housing to be sold to THDA borrowers; or 

selling property or houses to THDA borrowers (as a Realtor or in any other capacity). 
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Brian Bills Kim Brown  Dorothy Cleaves  

Kendra Cooke  Regina Hubbard  Pieter van Vuuren  

According to the Board Disclosure Policy, the disclosures made by the individuals on the list above 

are considered incidental and do not require specific announcement or non-participation.  In 

addition to the list above, Mr. Tre Hargett and Ms. Dorothy Cleaves disclosed stock ownership in 

financial institutions that may be originators or servicers of THDA mortgages.  Stock ownership 

is one step further removed from the activities of the financial institution than direct employment; 

therefore, this is treated as a permitted incidental interest the same as employment by a financial 

institution. 

INDIRECT INTERESTS 

 

4. (Question 3) Ms. Dorothy Cleaves disclosed allowable indirect personal employment relationship 

with an entity involved with the Blight Elimination Program (BEP) and also sits in on Blight 

Authority meetings as a banking community guest with no voting rights.  Potential conflicts related 

to involvement with this program is considered allowable as long as the entity qualifies in 

accordance with established program requirements.   

 

5. (Question 3m) Ms. Kendra Cooke disclosed allowable indirect personal interest with an entity 

involved with New Start Mortgages.  Potential conflicts related to involvement with this program 

is considered allowable as long as the individual recipients qualify in accordance with 

established program requirements.  

 

6. (Questions 3b, 3e, 3i, 3j, 3k, 3l, 3r) Mr. Jim Sattler disclosed indirect interests due to his position 

as a Commissioner of the Chattanooga Housing Development Agency. Indirect interests in this 

category may include permanent financing provided by THDA, LIHTC, BEP, NSP, Community 

Investment Tax Credit (CITC), Housing Trust Fund Modification and Ramp Program, and 

certain Housing Trust Fund (HTF) assistance, and require the Board member to refrain from 

voting and participation in discussion at committee and Board meetings on any topic that relates 

specifically to their disclosed indirect interest.  

 

7. (Questions 2, 3b,  3f, 3i, 3k, 3l, 3m, 3p, 3q) Ms. Lynn Tully disclosed indirect interests due to her 

position with the City of Kingsport.  Indirect interests in this category may include permanent 

financing provided by THDA, LIHTC, ESG, NSP1, WAP, LIHEAP, or certain Housing Trust 

Fund (HTF) assistance, and require the Board member to refrain from voting and participation in 

discussion at committee and Board meetings on any topic that relates specifically to their disclosed 

indirect interest. 

 

8. (Question 5) Mr. Ron Jones, disclosed personal indirect interests that are another group of 

allowable interests based on the provisions of TCA §13-23-128(a)(1), but that may have additional 

Federal conflict of interest provisions that must be addressed.  Indirect interests in this category 

for Mr. Jones include the Section 8 PBCA program. In addition to the requirements for Board 

members to refrain from voting and participation in discussion at committee and Board meetings 

on any topic that relates specifically to their disclosed indirect interest, waiver requests from the 
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Federal agency with oversight authority for these programs have either already been obtained or 

may be requested as necessary. 

SUMMARY OF INTERESTS DISCLOSED 

The following is a summary of interests disclosed by Board members in their 2016 Disclosure Form: 

1. Brian Bills – Employed by and personal banking relationship with a financial institution that may 

be a THDA Originating Agent and/or Servicer. 

2. Keith Boring – Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

 

3. Kim Brown – Employed as a residential builder in west Tennessee whose customers may obtain 

THDA loans.  Personal banking relationships with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

4. Ann Butterworth – Reports friendships with Board members, staff and persons and entities that do 

business with THDA.  Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

5. Dorothy Cleaves –Employed by and personal banking relationship with a financial institution that 

may be a THDA Originating Agent and/or Servicer.  Sits in on Blight Authority meetings with no 

voting rights.  Personal and business relationships with entities that do business with THDA.  

 

6. Kendra Cooke – Employed as licensed Realtor and could have clients that obtain THDA loans.  

Volunteers and donates to Habitat for Humanity of Nashville.  Serves on Tennessee Association 

of Realtors Governmental Affairs committee. Personal banking relationship with financial 

institutions that may be THDA Originating Agents and/or Servicers. 

7. Daisy Fields – Section 8 HCV tenant in Gallatin, TN, filling the position required by Section 505 

of the Quality Housing and Work Responsibility Act of 1998 and the federal regulations at 24 

CFR Part 964, Subpart E.  Personal banking relationship with financial institutions that may be 

THDA Originating Agents and/or Servicers. 

8. Tre Hargett – Personal banking relationships and owns stock in financial institutions that may be 

THDA Originating Agents and/or Servicers. 

9. Courtney Hess - Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

10. Regina Hubbard– Employed as licensed Realtor and could have clients that obtain THDA loans.   

11. Ron Jones – Owner/Agent of Trevecca Towers I, East & II, which participate in the S8 PBCA 

program. The properties are included in the S8 PBCA portfolio monitored by THDA.  

12. John Kerr – No Disclosures.  

http://www.thda.org/


Page 5 

 

 

www.THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA 

13. David Lillard – Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

14. Jason Mumpower – Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

15. Steve Osborne – Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

16. Jim Sattler– Commissioner Chattanooga Housing Development Agency.  Personal banking 

relationship with financial institutions that may be THDA Originating Agents and/or Servicers. 

 

17. Todd Skelton– Reports person/professional relationship with Board member.  Personal banking 

relationship with financial institutions that may be THDA Originating Agents and/or Servicers. 

18. Sandi Thompson – Personal banking relationship with financial institutions that may be THDA 

Originating Agents and/or Servicers. 

19. Lynn Tully – Employed by City of Kingsport who provides funding for entities involved with 

some or all of the following THDA programs: LIHTC, HPRP, NSP, HTF, HHF, WAP and 

LIHEAP.  Personal or business relationships with many THDA staff.  Personal banking 

relationship with a financial institution that may be a THDA Originating Agent and/or Servicer. 

20. Greg Turner– Personal banking relationship with a financial institution that may be a THDA 

Originating Agent and/or Servicer. 

21. Pieter van Vuuren - Employed by and personal banking relationship with a financial institution 

that may be a THDA Originating Agent and/or Servicer. 

22. Justin Wilson – Personal banking relationship with a financial institution that may be a THDA 

Originating Agent and/or Servicer. 

 

 

SUMMARY OF PROGRAM DISCLOSURES 

 

Mr. Ron Jones disclosed an indirect allowable interests related to S8 PBCA.   

 

Mr. Jim Sattler disclosed indirect allowable interests related to LIHTC, BEP, NSP, CITC and HTF.  

A potential conflict could exist that would require this Board member to refrain from voting and 

participation in discussion at committee and Board meetings on any topic that relates specifically to 

their disclosed interests.  

  

Ms. Lynn Tully disclosed indirect or incidental interests related to LIHTC, ESG, NSP1, HTF, WAP, 

LIHEAP that do not require specific announcement of non-participation.   

 

GLO/LM 
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MEMORANDUM: 
 

TO:  Audit and Budget Committee   
   
FROM: Gathelyn Oliver, Director of Internal Audit 
  Lynn Miller, Chief Legal Counsel  
   
DATE:  November 3, 2016  
 
SUBJECT: 2016 Potential Conflicts of Interest Disclosure Report for Staff  

______________________________________________________________________ 

INTRODUCTION 

We reviewed the disclosures made by all THDA staff for the fiscal year beginning July 1, 
2016.  This year all THDA staff members were asked to complete an electronic version of 
the long form Employee Disclosure of Outside Employment and Personal Interests, (the 
“Disclosure Form”).  The original responses are saved on THDA servers and are open for 
public inspection, upon written request, during regular THDA business hours.   

 
TCA §13-23-128 and the Staff Disclosure Policy originally adopted on March 19, 1992, as 
subsequently revised, (the “Staff Disclosure Policy”), require that, in addition to disclosing 
potential conflicts annually, any disclosure is to be noted in the official THDA minutes.  
Persons with potential conflicts or indirect interests that create an apparent conflict even if 
there is no prohibited interest are to refrain from discussion or participation in THDA 
activity in connection with the identified conflict.  None of the disclosures made by 
employees indicated a conflict resulting from prohibited interests under  
TCA §13-23-128(a) or the Staff Disclosure Policy.  Even where no conflict exists, staff 
members must refrain from any appearance of impropriety as required by the THDA Code 
of Conduct adopted by the THDA Board of Directors March 15, 2007 as amended on 
September 22, 2015. 
 
The specific items mentioned below are tied to question numbers from the Disclosure 
Forms completed by the employees. 
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NO OUTSIDE EMPLOYMENT DISCLOSED 

The following individuals disclosed no outside employment as of the date of their 
respective 2016 Disclosure Form: 
 

Abdul Fathi Amanda Stillwell Amy Newport Angel Cooper 
Angela Haas Ann Salyers Annette E. Rader April Grubbs 
Belinda Williams Bettie Teasley Beverly Bryant Beverly Fears 
Blake Worthington Bob Farrar Bonita Hall Bonnie Fowler 
Bruce Balcom Bryan West Caroline Rhodes Carrie Randolph 
Casey Wilson Cathey McClung Cathy Pugh-Smith Charmaine J. McNeilly 
Christopher Marlin Christy Hollingsworth Chuck Pickering Jr. Cindy Ripley 
Craig Stevens Cynthia Peraza Dallisa Kilcrease Danna Wall 
Daphne Lewis Dareyl Adams Darlene Cummins Darrell Robertson 
David Castle David P. Richardson Deanna Poole Debbie Couch 
Debbie Reeves Deborah Sanders Debra B. Murray Debra Fuller 
Debra Perkins Denise Hutchinson Denise McBride Don Watt 
Donna Calahan Donna Neal Dwayne Hicks Ed Yandell 
Ella Harris Ellisha Williams Eric Crabtree Erica Holloway 
Gary Rattanavong Gay Oliver Harry Symlar Herley Maclin 
Hillary J. Craig India Whatley Jack Thomas Jackie Sanders 
Jada Lattimore James Williams Jamie Rock Jr. Jana Woodard 
Janice L. Williams Jason Ronnow Jawon Lauderdale Jayna Johnson 
Jeboria K. Scott Jennie Dawson Joe Bethel Joe Brown 
John Ball Joseph Speer Judith Smith Julie D. Burnette 
June Claybrooks Karen Davis Katie Ferguson Kenyell Chalmers 
Kevin Rogers Kim Davenport Kimberly Otts Kimberly Speyrer 
Kinisha Floyd Kristy Allen LaMar Brooks LeAnn T. Blankman 
Leontyne Washington Linda Foulks Linda J. Jones Linda Lalone 
Lisa Shockley Lori Cannon Lucy King Lynn Miller 
Lynne Walls Margaret Donald Mark Cantu Marvene Carey 
Meg Palmer Melissa Staley Mia Billingsley Michael Kokodynsky 
Michael Warren Michael Winn Monica Steele Nancy Herndon 
Natasha McLaurine Nekishia Potter Pam Norris Pamela Whitfield 
Patricia Matlock Patrick Adams Patrick Boyce Patrick Harrell 
Paula Niter Phillip Howell Predeshia Anderson Ralph M. Perrey 
Rebecca Scott Rebecca Zastrow Reggie Woodard Rhonda G. Ellis 
Rhonda Groves Rhonda Ronnow Ricardo Moore Roni Hagy 
Sandra Poarch Sandra Young Sandy Kist Scott Holden 
Shana Mills Shanaya Grier Shannon Ferrell Sharon Campbell 
Shelia White Sherry Smith Sheryle Palmer Sophia Massey 
Stanton R. Pack Stella Williams Steve Fisher Susan Scott 
Suzan Foulks Tammy Walker Tanya Davis-Barlar Teresa Luckey 
Terry Benier Terry L. Montgomery Terry Malone Theresa Smith 
Tim Robichaud Toni Shaw Toumie Stacy Tracy Stram 
Trebia Johns Trent Ridley Trish Moon Valeri Allen 
Vanessa Dowdy Wes Bunch   
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INCIDENTAL INTERESTS 

1. (Question 11) The following individuals disclosed current or prior incidental, unrelated 
outside employment, business interests, or volunteer work for themselves as of the date 
of their respective 2016 Disclosure Form: 

 
Aden Ibrahim Adriane Jones Alicia Keith Alyssa Johnson 
Amy Schaftlein Angela Donnell Annette M. Walker Beth Pugh 
Calvin Winston Carla Bourdeau Carol Buyna Cathy L. Salazar 
Ceagus Clark Cheryl Jett Danielle Nathaniel David Pair 
Debby Beard Donna Duarte Evelyn Finch Fabiola Caferri 
Felita Hamilton Gwendolyn Coffey Heather Johnson Hulya V. Arik 
Jarmaine Betts Jillian Ford Kathleen Norkus Katie Moore 
Kiyoka Rainey Langston Glass Larisa Stout Latichia L. Harvey 
Laura Swanson Lindsay Hall Lorrie Shearon Marc Ware 
Marva Hemphill Mary Crutcher Mike Costa Myron Watkins 
Nicole Lucas Patricia M. Smith Patricia Randolph Rachel Agee 
Rhonda Mosier Rick Lewis Robert Lucas Robert Pack 
Robin Hausken Sarah Sisler Sarah Turner Shari Messer 
Sharlene Olvera-
Gonzalez 

Shelly Kitts Stephen Chinique Tanya Jackson 

Velma V. Kemp Wayne Beard Wendy Weaver Yolanda Kimble 
Zelinka Randle    

 
According to the Staff Disclosure Policy, the disclosures made by the individuals on 
the list above are considered incidental and do not require specific announcement or 
non-participation.  In addition, it is assumed that all THDA staff have some relationship 
with financial institutions or other businesses that could interact with THDA, however, 
unless disclosed otherwise, this connection is considered incidental. 

 
2. (Question 10) The following individuals disclosed incidental, personal relationships 

with THDA employees, THDA board members, or persons or entities who do business 
with THDA: 

 
Amy Newport Amy Schaftlein Angel Cooper Annette E. Rader 
Bruce Balcom Carol Buyna Caroline Rhodes Danna Wall 
Darrell Robertson Debra B. Murray Denise Hutchinson Jana Woodard 
Jason Ronnow Larisa Stout Linda Foulks Nicole Lucas 
Patricia M. Smith Patricia Randolph Patrick Harrell Rebecca Zastrow 
Rick Lewis Robert Lucas Stanton R. Pack Tanya Jackson 
Tracy Stram    

 
According to the Staff Disclosure Policy, the disclosures made by the individuals on 
the list above are considered incidental and do not require specific announcement or 
non-participation. 
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3. (Question 4) The following individuals disclosed that they or family members 
participate as either landlords or tenants in the Section 8 Program, but that the vouchers 
are administered by other Housing Authorities: 

 
Jarmaine Betts Kiyoka Rainey Leontyne Washington Terry Malone 

Trent Ridley Toni Shaw   
 

According to the Staff Disclosure Policy, the disclosures made by the individuals on 
the list above are considered incidental and do not require specific announcement or 
non-participation. 

INDIRECT INTERESTS 

Unless otherwise noted, the indirect interests disclosed by THDA staff members and 
discussed below are permissible under TCA §13-23-128 and the Staff Disclosure Policy so 
long as the relevant staff member refrains from discussion and participation in connection 
with the particular indirect matter disclosed. 

1. (Question 3 & 5) Ms. Felita Hamilton disclosed that her cousin, Ms. Jeannie Bond is 
on the board of the Tennessee Housing Development Corporation (THDC), a non-
profit entity owned by the Jackson Housing Authority.  This corporation applied for 
and received competitive Low Income Housing Tax Credits (LIHTC), Neighborhood 
Stabilization Program (NSP) and tax exempt multi-family bond authority (TEMFBA) 
with non-competitive tax credits.  The staff member should refrain from discussion 
with other staff and participation in matters relating to the LIHTC and TEMFBA for 
this entity.   

 
2. (Question 3 & 7) The following individuals disclosed that they have THDA loans: 

 
Abdul Fathi Adriane Jones Angel Cooper Casey Wilson 
Daniel Nathaniel Danna Wall Debbie Couch Dwayne Hicks 
Jana LaPeer Woodard Kiyoka Rainey  Latichia L. Harvey  Marvene Carey 
Michael Kokodynsky Predeshia Anderson Teresa Luckey  

The Staff Disclosure Policy specifically permits THDA staff members to become 
THDA borrowers so long as the staff member qualifies through an Originating Agent 
and meets THDA program requirements.  In addition, the THDA staff member 
involved should have no responsibility for loan approval or loan administration issues 
as they relate to their loan.  They should also refrain from discussing the matter with 
other THDA staff members. 

3. (Question 6) Ms. Bettie Sulmers, disclosed that she owns stock in financial institutions 
that may be THDA originators.  The THDA staff member should have no responsibility 
for loan approval or loan administration issues as they relate to the financial institutions 
disclosed. 

 
4. (Question 10)  Ms. Danna Wall disclosed that she has friends at her former 

employer that owns Lexington Square Apartments, a PBCA property.  The staff 
member should refrain from discussion with other staff and participation in matters 
relating to this entity. 
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5. (Question 6) Ms. Evelyn Finch disclosed that she is a realtor.  Ms. Finch has been 
instructed and has signed a statement indicating her agreement that she will not 
represent a buyer or seller attempting to finance a purchase or sale through a THDA 
loan. 

 
6. (Question 11) Mr. David Pair disclosed that he is an elected Williamson County 

Commissioner.  Mr. Pair has been instructed and has signed a statement indicating his 
agreement not to represent THDA in Williamson County and to refrain from any 
discussion related to Williamson County in connection with THDA.  Mr. Pair also has 
a retired real estate license.  Mr. Pair has been instructed to disclose any changes with 
the status of his real estate license.  

 
7. (Question 3) Mr. Joe Speer disclosed that his mother, Bettie Kirkland, is the Executive 

Director of Project Return, a local nonprofit who applied to the most recent round of 
Competitive Housing Trust Fund Grants.  Mr. Speer has been instructed to refrain from 
discussion with other staff and participation in matters related to this entity. 

 
8. (Question 2) Ms. Yolanda Kimble disclosed that she is employed part-time as a resident 

assistant at Park Center which has received THDA funding in the past.  Ms. Kimble’s 
role at THDA and her role at Park Center do not put her in a position to influence 
THDA or Park Center decisions.  Ms. Kimble has been instructed that she is not to 
become involved with anything related to Park Center at THDA or related to THDA at 
Park Center.  

INDIRECT INTERESTS OF FAMILY MEMBERS 

Unless otherwise noted, the indirect interests disclosed by THDA staff members with 
respect to family members discussed below are permissible under TCA §13-23-128 and 
the Staff Disclosure Policy, so long as the relevant staff member refrains from discussion 
and participation in connection with the disclosed matter. 

1. (Question 10) The following individuals disclosed that relatives or close associates are 
employed by THDA: 

 
Angel Cooper Bruce Balcom Caroline Rhodes Darrell Robertson 
Denise Hutchinson Herley Maclin  Jana Woodard  Jason Ronnow  
Linda Foulks  Nicole Lucas  Patrick Harrell  Rebecca Zastrow  
Robert Lucas  Robert Pack  Shanaya Grier  Shelia White 
Stanton R. Pack Suzan Foulks Tanya Jackson Toni Shaw 
Tracy Stram Trent Ridley Rhonda Ronnow  

 
2. (Question 3 & 7) The following individuals disclosed that relatives or close associates 

have THDA loans: 
 

Debbie Reeves Deborah Couch Terry L. Montgomery 

Since the Staff Disclosure Policy permits staff members to become THDA borrowers, 
relatives of THDA staff members should also be eligible to become THDA borrowers 
so long as they qualify through an Originating Agent and otherwise meet THDA 
program requirements.  In addition, the THDA staff member involved should have no 
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responsibility for loan approval or loan administration issues as they relate to their 
relative.  They should also refrain from discussing the matter with other THDA staff 
members. 

3. (Question 4) The following individuals disclosed that family members participate or 
have applied to participate in the Section 8 Program administered by THDA either as 
tenants or landlords: 

 
Alyssa Johnson  Bonita Hall Ella Harris Christy Hollingsworth Hillary Craig  

Jackie Sanders  
Sharlene Olvera-
Gonzalez  Velma Kemp Lori Cannon 

These individuals should have no responsibility with respect to administering the 
Section 8 program as applied to their relatives who participate in the program as tenants 
or landlords.  Other THDA staff members in their respective field offices should be 
responsible for administering the Section 8 program as applied to the relatives of these 
individuals. 

One additional individual, Ms. Lisa Shockley, disclosed that her daughter owns a 
property that her other daughter rents using a Housing Choice Voucher.  Our Chief 
Legal Counsel is has obtained a waiver from HUD based on reasonable 
accommodations and the fact that there appears to be no conflict of interest.  Other 
THDA staff members in the respective field office are responsible for administering 
the Section 8 program as applied to the relative of this individual. 

4. (Question 3, 6, 8 & 10) The following individuals disclosed that family members own 
stock in, or are employed by financial institutions that may be THDA Originating 
Agents or Servicers, or who otherwise may do business with THDA: 

Amy Schaftlein Carol Buyna Chuck Pickering Jr. Dwayne Hicks 
Gay Oliver Meg Palmer Michael Warren Mike Costa 
Patricia Matlock Rick Lewis Sandy Kist Terry Malone 

These individuals should have no direct responsibility for originating or servicing loans 
from family members’ financial institutions if the family members are directly 
responsible for origination or servicing functions.  Other THDA staff members should 
handle these loans. 

5. (Question 6 & 9) The following individuals disclosed that family members are Realtors, 
builders, contractors or otherwise involved in housing that could be sold to persons 
obtaining or attempting to obtain financing through THDA: 

 
Amy Newport Beth Pugh Bettie Teasley  
Deborah Sanders Debra Murray Donna Duarte 
Gay Oliver Larisa Stout Lorraine Shearon 
Patricia Matlock Patricia Smith Terry Malone 

 
Under the Staff Disclosure Policy, these interests are considered indirect, therefore, 
specific disclosure and non-participation is required. 

 



Page 7 of 8 
 

www.THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA 
 

6. (Question 7) Mr. Joe Bethel disclosed that he has a relative participating in the 
Hardest Hit Fund (HHF) program. 

   
Under the Staff Disclosure Policy, these interests are considered indirect, therefore, 
specific disclosure and non-participation is required. 

7. (Question 2, 3, 5, 6, 8, 9 & 10) The following individuals disclosed other indirect 
interests of a family member as noted: 

Hulya Arik – Husband, Murat Arik, is the Director for the Business & Economic 
Research Center (BERC) at MTSU.  The center has a contract to prepare Quarterly 
Tennessee Housing Market Report for THDA. Ms. Arik is not involved with any 
activities related to this contract.  

Bruce Balcom - Stepson (Wolfgang Wozniak) resides in Ryman Lofts, a tax credit 
property. 

Felita Hamilton – Cousin, Jeannie Bond, is affiliated with the THDC, a non-profit 
entity owned by the Jackson Housing Authority.  This corporation is involved in 
ownership entities that applied for and received both competitive tax credits and tax 
exempt multi-family bond authority with non-competitive tax credits.   

Sophia Massey – Cousin works in Human Resources for MDHA, a THDA LIHEAP 
subrecipient.  

Patricia Matlock - Son-in-law, John Finlayson is the VP of a local bank and alderman 
for the town of Selmer, TN and could be involved with some THDA programs. 

Debra Murray – Husband, Steve Murray, is the Executive Director of the Williamson 
County Community Housing Partnership, a non-profit organization was awarded a 
2015 THDA/CHDO HOME grant, a 2014 THDA/HTF grant, a 2014 THDA/CHDO 
HOME Grant and additionally was awarded a 2012 CHDO/HOME Grant which are all 
used in the financing of projects. Additionally, CHP has currently 4 projects financed 
using the Community Investment Tax Credit and there have been numerous examples 
in the past. Mr. Murray is also a sub-contractor for Buffalo Valley, Inc., conducting 
HBEI program classes for which he is paid by Buffalo Valley, Inc.   

Patricia Randolph – Brother, Franklin Harper is on the Board of Directors at Mid-
Cumberland Community Action Agency.  This agency administers the LIHEAP 
program. 

Caroline Rhodes - Son (Wolfgang Wozniak) resides in Ryman Lofts, a tax credit 
property. 

Cindy Ripley – Brother, Randy Nichols resides in Trevecca Towers II.  THDA Board 
member Ron Jones is the Executive Director. 

Joe Speer – Mother, Bettie Kirkland is the director of Project Return.  She works with 
ex-offenders to find housing.  THDA may indirectly be involved payment processing 
for TDOC.  
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Bettie Teasley – Father, Charlie Teasley, is a real estate appraiser in Murfreesboro, TN 
with Appraisal Associates.  Mr. Teasley is also chair of the Murfreesboro Housing 
Authority, which may participate in various housing programs funded by THDA 
including HOME, LIHTC, TEMFBA, TCAP, 1602, HBEI, NFMC, Stimulus and 
Preserve Loans, BUILD, ADDI, NSP, CITC, HTF, HPRP, WAP and HHF programs. 

Under the Staff Disclosure Policy, these interests are considered indirect, therefore, 
specific disclosure and non-participation is required. 
 
One employee, Nicole Epperson is out of the office on extended leave.  Her disclosure 
will be requested upon her return.  

 
 
FEDERAL PROGRAMS 

As noted above, several THDA staff members disclosed interests of family members under 
the Section 8 Program that may rise to the level of a conflict under the Section 8 regulations 
for which a waiver may be needed.  A determination will be made as to whether a waiver 
is needed and, if so, one will be requested. 
 
OWNERSHIP OF THDA BONDS 
 
1. (Question 1) Mr. David Richardson disclosed that his parents may own THDA 

bonds, however, he has no control or access to such bonds and none of his own funds 
are invested therein.  Ownership in THDA bonds by staff members or their families is 
permitted with certain restrictions on trading timing and purchasing only on the 
secondary market to avoid advantages from early knowledge of new issues or other 
bond transactions. 

 

GLO/LM/ 



 
Bill Haslam                  Ralph M. Perrey 
    Governor                      Executive Director 
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Tennessee Housing Development Agency 
 

Andrew Jackson Building Third Floor 
502 Deaderick St., Nashville, TN 37243 

MEMORANDUM 

 

 

TO:  Audit & Budget Committee 

FROM: Gathelyn Oliver, CPA, Director of Internal Audit 

DATE:  November 2, 2016 

SUBJECT: Review of THDA Enterprise Risk Management Report for 2016 

As Responsibility 11 of the Audit & Budget Committee Charter requires, the Committee is responsible for 
reviewing management’s annual risk assessment.  The Enterprise Risk Management report is required to be 
submitted by December 31, 2016.  A copy of the report with all the supporting spreadsheet schedules is included 
with this memorandum for your review and approval. 
 
While the report contains a lot of information, the main point to consider is that each division has prepared their 
own self-assessment which was then consolidated and reviewed by Internal Audit.  The final report and supporting 
schedules document the results of the assessment and provide reasonable assurance that THDA’s internal controls 
in effect on a June 30 fiscal year ending basis adequately safeguard assets and when taken as a whole provide 
reasonable assurance of the proper recording of financial transactions; compliance with applicable laws, 
regulations, rules, contracts and grant agreements; and support the achievement of operational objectives.  While 
there is always the possibility of additional risks to be noted or that an established control is ineffective, this 
process documents the main areas that need to be addressed. 
 
In reviewing the report, I would like to highlight a few key risks that have been identified: 
 
Cybersecurity 
In today’s technology-driven world, cybersecurity threats are a risk management must mitigate.  THDA’s network 
design includes the use of firewalls, Intrusion Prevention Systems and complex passwords that must be changed 
every 90 days.    Annual penetration tests to ensure industry security risks are addressed have been successful.  
More detail is included in the IT division risk assessment.  
 
 

http://www.thda.org/
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Loan Servicing 
The addition of a new business unit has a number of inherent risks.  The servicing division has hired highly 
qualified staff, implemented new software and developed processes, policies and procedures in order to reduce 
risks and ensure regulatory compliance.  More detail is included in the Single Family Loan Servicing risk 
assessment. 
 
Federal Funding and Compliance 
THDA administers a number of federal programs.  The risk the federal funding may be cut or reduced impacts 
these programs.  Management has developed efficient processes to ensure regulatory compliance while containing 
costs.  More detail is included in the risk assessments related to federal programs. 
   
I will provide an overview of the enclosed documents at the November Audit and Budget Committee meeting.  I 
will be happy to answer any questions you may have at that time. 

http://www.thda.org/


 

 
Bill Haslam                  Ralph M. Perrey 
    Governor                      Executive Director 
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Tennessee Housing Development Agency 
 

Andrew Jackson Building Third Floor 
502 Deaderick St., Nashville, TN 37243 

November 16, 2016 
 
The Honorable Larry Martin, Commissioner 
Department of Finance and Administration 
State Capitol 
Nashville, TN  37243 
 

And 
 
The Honorable Justin P. Wilson 
Comptroller of the Treasury 
State Capitol 
Nashville, TN  37243 
 
Re: Tennessee Financial Integrity Act Guidelines 

 
Dear Commissioner Martin and Comptroller Wilson: 
 

 This annual report addresses the agency-wide risk management and internal control requirements of the 
TCA §9-18-101, known as the Tennessee Financial Integrity Act, as amended. In order to assess the effectiveness 
of our internal control system and of individually significant controls, we conducted an evaluation in accordance 
with the guidance set forth under TCA §9-18-103.  We understand that this guidance was developed using the 
established comprehensive internal control frameworks entitled Internal Control—Integrated Framework (1994) 
and Enterprise Risk Management—Integrated Framework (2004), issued by the Committee of Sponsoring 
Organizations (COSO) of the Treadway Commission and published by the American Institute of Certified Public 
Accountants, and have referred to these frameworks as necessary throughout the evaluation.   

 
The objectives of the Tennessee Housing Development Agency’s annual risk management and internal 

controls assessment are to provide reasonable assurance of the following:   
 

• accountability for meeting program objectives;  
• promoting operational efficiency and effectiveness;  
• improving reliability of financial statements;  
• strengthening compliance with laws, regulations, rules, and contracts and grant agreements; and  
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• reducing the risk of financial or other asset losses due to fraud, waste, and abuse. Funds, property, and 
other assets are safeguarded against waste, loss, unauthorized use, or misappropriation. 
 
The concept of reasonable assurance recognizes that the costs of internal controls should not exceed the 

benefits derived from those controls.  Reasonable assurance is a high but not an absolute level of assurance.  In 
the course of any review, estimates and judgments are required to assess the expected benefits and related costs 
of control policies and procedures.  Errors or fraud may occur and not be detected due to inherent limitations in 
any system of risk management and internal control, including those limitations resulting from resource 
constraints, legislative restrictions, and other factors.  Risk assessment allows the agency to consider the extent 
to which potential events have an impact on achievement of objectives and to mitigate the risk of events that could 
have a negative impact.   

 
As head of this Agency, we have performed an entity-wide risk assessment and have fully complied with 

the requirements specified in TCA 9-18-102.  To reduce the effect of unacceptable risks, a system of internal 
control has been implemented and tested for operating effectiveness.  I acknowledge responsibility for 
establishing, implementing, and maintaining an adequate internal control system to prevent and detect fraud, 
waste, and abuse and for performing this assessment of the operating effectiveness of the department’s risk 
management and internal controls.  The results of this assessment have given me reasonable assurance that the 
Agency’s internal controls in effect on a June 30 fiscal year ending basis, adequately safeguard assets, and when 
taken as a whole provide reasonable assurance of the proper recording of financial transactions; compliance with 
applicable laws, regulations, rules, contracts and grant agreements; and the achievement of operational objectives, 
subject to the limitations described in the previous paragraph.  As head of this agency, I acknowledge 
responsibility for maintaining the internal control system of this agency. 

 
The attached documents reflect the results of our agency-wide risk assessment and the controls that are intended 
to mitigate the identified risks. 
 
Sincerely, 

 
 

Ralph M. Perrey 
Executive Director 
 

http://www.thda.org/


 

  
Management’s Guide to Risk 
Management and Internal Control  August 2007  

Report Checklist 
 

 
STAGE 1—INITIAL ASSESSMENT 

       X 
________     Step 1—Internal Environment 
 
These steps are to be performed to give management a big picture of or to “get-to-
know” their organization in order to direct them to their agency’s risks, strategies and 
objectives. 
 
Has management addressed the following elements of the Internal Environment? 
 

• Risk Management Philosophy 

• Risk Appetite 

• Integrity and Ethical Values 

• Commitment to Competence 

• Organizational Structure 

• Assignment of Authority and Responsibility 

• Human Resource Standards   

       X 
________     Step 2— Objective Setting 
 
The goal in step 2 is to identify (1) why the agency exists, (2) what needs to be done 
and (3) what activities are necessary to achieve its objectives.  
 
Has management addressed the following categories of objectives with respect to its 
agency? 
 
 Strategic              Operational              Reporting            Compliance 

Has management identified the business processes and activities its agency 
participates in to meet its objective? 
 

STAGE 2—RISK ASSESSMENT 
       X 
_______    Step 3—Event Identification 
 
In Step 3, the goal is to first identify events and then the risks that are produced as a 
result of those events that would impede the agency in meeting its 
objectives/performing the activities that are performed to meet those objectives. 
 



 

  
Management’s Guide to Risk 
Management and Internal Control  August 2007  

• Has management identified events that would impede in the agency meeting 
its objectives 

 
• Has management listed risks generated from those events? 

    X 
______     Step 4—Likelihood/Impact 
 
The goal here is to assess and document management’s assessment on the likelihood 
and impact of a risk. 
 

• For each risk identified in Step 3 and those identified in the worksheet 
template in Section VI 

    X 
______      Step 5—Control Activities and Risk Response 
 
In Step 5, the agency will identify its control activities.  This is where the internal 
control evaluation takes place.  These control activities are to serve as risk responses 
as well as to ensure that risk responses are carried out. 
 

• For all risks that are high or medium impact and probable or reasonably 
possibly to occur, has the agency addressed control activities/actions to 
mitigate those risks? 

• Has management tested controls for operating effectiveness? 
X 

______     Step 6—Final Evaluation 
 

• Has the agency evaluated its residual risks in the aggregate to determine if 
total residual risks are within the agency’s risk appetite? 

 
STAGE 3—REPORTING 

       X 
______     Step 7—Reporting Package 
 

• Has management completed the Management Report? 
 

• Has management included this checklist with the report? 
 

• Has management included documentation of their agency-wide risk 
assessment and internal control evaluation? 
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ACCT 2016

Risk and Exposure Control Activity

Strategic Budget does not provide for adequate 
funding to meet the agency's mission, 
goals and objectives.

High Remote

Operations Agency failed to operate efficiently 
within their budgeted parameters.

Medium Remote

Budget not prepared timely. High Remote
Unexpected cut in federal funding. Medium Reasonably 

Possible
Management will review operations and make 
expenditure reductions as necessary.

Yes

Unexpected decline in revenue 
collections.

Medium Reasonably 
Possible

Management will review operations and make 
expenditure reductions as necessary.

Yes

Unexpected increase in expenditure 
requirements due to unforeseen casualty 
losses.

Medium Remote

Agency overspends annual budget 
authority.

High Reasonably 
Possible

The Agency can request additional budget authority, 
search for unused encumbrances to liquidate to finish the 
year, or stop spending.  

Yes

Agency does not operate PBCA 
program efficient enough to win the 
new contract from HUD.

High Reasonably 
Possible

Management will review operations and make 
expenditure reductions as necessary.

Yes

SECTION VI CONTROL ACTIVITIES 

ACCT Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category

1.  BUDGET
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Budget issues in new fund (13018) 
cause valid transactions to error out and 
not process in Edison. 

Medium Remote

Reporting Expenditures are not recorded to the 
proper budget control account/allotment 
code.

Medium Reasonably 
Possible

Vouchers are reviewed to detect errors prior to approval.  
Accounting staff performs reconciliations to ascertain 
proper posting. GL or AG journals are processed to 
correct errors not caught on the initial review of the 
voucher.

Yes

Appropriations are not recorded to the 
proper budget control account/allotment 
code.

Medium Remote

Strategic Ineffective management of cash 
outflows results in the lack of 
maximization of State resources.

Low Reasonably 
Possible

Operations Expenditure not recorded against 
proper purchase order or contract.

Low Reasonably 
Possible

Cash disbursement exceeds invoice 
amounts.

Low Reasonably 
Possible

Agency pays for insufficient 
goods/services.

Low Reasonably 
Possible

Due to untimely payment, agency 
incurs late fees.

Low Reasonably 
Possible

Agency pays for goods and services 
beyond vendor's quotes.

Low Reasonably 
Possible

Agency fails to collect on cash 
advances.

Low Reasonably 
Possible

2.  CASH DISBURSEMENTS/EXPENDITURES
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Subrecipients are not reimbursed timely 
causing a financial burden for the 
subrecipient.

Low Reasonably 
Possible

Agency pays for goods not ordered. Low Reasonably 
Possible

Agency overspends grant award. Low Reasonably 
Possible

Items are purchased that bypass 
established Procurement Policies and 
Procedures

Low Reasonably 
Possible

A grant payment is advanced from the 
Trustee checking account and is not 
reimbursed by F&A. 

Low Reasonably 
Possible

Agency overspends annual DGA 
contract authority and can't make grant 
payments.  

High Reasonably 
Possible

Review DGA contracts through the year to determine how 
the agency is doing.  If an amendment is needed,  the 
process is started in plenty of time for it to make it 
through the process before all authority has been 
expended.  

Yes

Transacations running through D+H 
and THELMA are not coded correctly 
and do not zero out the appropriate 
clearing account in the GL.

Medium Reasonably 
Possible

Pull trial balances or detail GL when prepare financials 
to deternmine if all clearing type accounts clear out.  If 
not, investigate what happened and correct.

Yes

Reporting Outgoing cash flow is recorded in 
wrong period.

Low Reasonably 
Possible

Expenditures not recorded in proper 
fund.

Low Reasonably 
Possible

Expenditure not recorded under proper 
financial statement function.

Low Reasonably 
Possible
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Claimant submits claim for 
reimbursement twice and both claims 
are paid by agency.

Low Reasonably 
Possible

Vendor invoices received prior to 
month-end are incorrectly recognized as 
an expenditure in the following year.

Low Reasonably 
Possible

Vendors are paid from statements as 
well as invoices, resulting in duplicate 
payments.

Low Remote

Invoices are not marked paid resulting 
in duplicate payments.

Low Remote

Expired or unnecessary encumbrances 
remain on the books due to uncancelled 
purchase orders.

Low Remote

Expenditures incurred through the petty 
cash fund are not recorded as 
expenditures in accounting system 
before year end.

Low Remote

A manual check is not recorded in the 
system.

Low Remote

Requisitions are not encumbered at year-
end under modified accrual funds.

Low Remote

Expenditures are not recorded in 
accordance with GAAP due to 
inadequately trained accounting 
personnel.

Low Remote

Indirect costs are not posted to 
accounting records when drawdowns 
are made.

Low Remote
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  
Strategic Cash/Revenue collection efforts are 

inadequate to fund the agency's 
missions.

Medium Remote

Operations Agency fails to earn adequate interest 
on cash deposits.

Low Reasonably 
Possible

Bank fails to credit agency's bank 
account  properly.

Low Remote

Federal drawdowns are made late. Low Reasonably 
Possible

Agency fails to bill for all services 
rendered.

Medium Remote

Customer billings fail to cover costs 
incurred.

Medium Reasonably 
Possible

The Agency may incur an operating loss for one or more 
programs. Due to the importance of the program, 
management may choose to continue to operate the 
program with an operating loss by allocating other 
Agency resources to the program.

Yes

Agency is not reimbursed for federal 
expenditures incurred due to late 
reimbursement request.

Low Reasonably 
Possible

Agency is not reimbursed for federal 
expenditures due to lack of drawdown 
request.

Low Reasonably 
Possible

Federal Funds are drawn before the 
Federal disbursements are made.

Low Reasonably 
Possible

Agency requests duplicate draws of 
Federal Funds for the same expenditure.

Low Reasonably 
Possible

Cash is not deposited in the bank in a 
timely manner causing the agency to 
lose potential investment income.

Low Remote

3.  CASH RECEIPTS/REVENUES
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Overpayment to a vendor is not 
received back from vendor for deposit 
back into a THDA account.

Low Reasonably 
Possible

Reporting Revenues are recorded before earned. Low Remote
Revenues are recorded before available 
and measurable under modified accrual 
funds.

Low Remote

Revenue recorded in customer database 
does not match actual payment made by 
customer.

Low Reasonably 
Possible

Revenues recorded in system do not 
match amounts deposited or received.

Low Remote

Deposits are not recorded in the proper  
period.

Low Remote

Revenue is recorded in incorrect 
revenue category.

Low Reasonably 
Possible

Revenue is not recorded in accordance 
with GAAP due to inadequate training 
of accounting personnel.

Low Remote

Agency is reimbursed for federal funds 
before expenditure is incurred resulting 
in unearned revenue recognition.

Low Reasonably 
Possible

Deferred revenue is not transferred to 
earned revenue in the period earned.

Low Reasonably 
Possible

Direct deposits are recorded in wrong 
period.

Low Remote



ACCTING ERM 2016.xlsx

Page 7 of 19

ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Person receiving cash fails to stamp 
check with agency's account number 
and check is deposited in wrong 
account.

Low Reasonably 
Possible

Check is lost in route to bank resulting 
in receipts not matching cash deposited.

Low Remote

Cash receipt clerk totals deposit slip 
incorrectly and bank records incorrect 
deposit amount.

Low Reasonably 
Possible

Date cash received is not recorded on 
remittance support.

Low Reasonably 
Possible

Excess cash collections are recorded as 
revenue instead of as a liability.

Low Reasonably 
Possible

Strategic Inadequate cash on hand to support 
organization's mission/vision.

High Remote

Operations An agency's uninsured/uncollateralized 
deposits with an insolvent depository 
are unrecoverable.

Medium Remote

Fund transfers to other bank accounts 
are not recorded in bank ledger 
resulting in insufficient funds upon a 
bank debit.

Low Reasonably 
Possible

Significant time lapse between 
drawdowns of funds from Treasury and 
actual receipt/recording of funds.

Low Reasonably 
Possible

A returned check is not followed up on 
in a timely manner resulting in 
diminishing probability of collection.

Low Reasonably 
Possible

4.  CASH MANAGEMENT
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Agency's checks have no void time 
frame printed on checks resulting in 
check remaining on outstanding check 
list for an excessively long amount of 
time or checks outstanding for a long 
period of time are not cancelled.

Low Remote

Reporting Fees charged by a financial institution 
are not reported in the financial records 
understating expenditures and 
overstating cash.

Low Remote

A certificate of deposit with an original 
maturity date of 24 months is 
incorrectly classified as cash equivalent.

Low Remote

An investment maturity automatically 
deposited in checking account is not 
properly recorded in accounting 
records.

Low Remote

A returned check is not recorded in the 
accounting records.

Low Reasonably 
Possible

Deposits made from a separate 
collection location is forwarded late to 
the main office and therefore not 
recorded in accounting records timely 
resulting in misstatement of cash on 
year end financial statements.

Low Remote

Strategic All payables, gains and loss 
contingencies and other liabilities are 
not properly accrued, reported, or 
disclosed.

Low Reasonably 
Possible

5.  LIABILITIES
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Operations Sufficient funds are not available to 
liquidate liabilities.

Low Reasonably 
Possible

The agency missed the opportunity to 
take advantage of discounts by 
remitting payment  beyond the discount 
date due to late processing.

Low Reasonably 
Possible

Reporting A liability for claims for losses that 
have been incurred and not reported are 
not accrued or measured using the 
measurement criteria in accordance 
with GASB 10.

Low Remote

Accrued liabilities at fiscal year end are 
overstated in order to increase the level 
of expenditures in the next fiscal year

Low Remote

Vendor invoices received prior to 
month-end are not entered into the 
accounting records until the following 
year, understating liabilities at year end.

Low Reasonably 
Possible

Invoice amounts are recorded into 
accounting system for wrong amounts.

Low Reasonably 
Possible

Calculations per vendor's invoice are 
incorrect but the total due was accrued 
as a liability and subsequently paid.

Low Remote

An invoice not belonging to the agency 
is entered into the accounting system.

Low Remote

Vendor credit advice is never received 
for goods that were returned.

Low Reasonably 
Possible
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Invoices received in numerous other 
locations are not sent to the processing 
office until after year end, understating 
liabilities.

Low Reasonably 
Possible

Long term contract contractor's request 
for progress payments are accrued as 
liabilities even though they have yet to 
complete the first phase of construction. 

Low Remote

Utility bills for the last month of the 
fiscal year not yet received prior to year 
end are not accrued but recognized as 
an expense in the following year.

Low Reasonably 
Possible

Warrants are for an amount different 
than supporting invoices.

Low Remote

Compensated absences are not 
disclosed with the proper additions and 
reductions.

Low Reasonably 
Possible

Strategic The agency is unable to adequately 
manage and account for their capital 
assets

Low Reasonably 
Possible

Operations Equipment is destroyed in a fire. High Remote
Interdepartmental transfer of equipment 
is not recorded.

Low Remote

Continuous maintenance needs of 
equipment causes numerous hours of 
lost productivity.

Low Remote

Asset cannot be located. Low Reasonably 
Possible

6.  CAPITAL ASSETS/INVENTORY/EQUIPMENT
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Management failed to send a completed 
inventory of office contents to Risk 
Management.

Low Reasonably 
Possible

Agency is billed for telephone lines not 
utilized.

Low Reasonably 
Possible

State agency fails to disconnect utilities 
at a location it has moved from and 
State continues to pay bills.

Low Reasonably 
Possible

Reporting Project expenditures are not posted to 
the project file which tracks project 
year to date expenditures.

Low Reasonably 
Possible

Destroyed equipment/asset is not 
removed from accounting system.

Low Reasonably 
Possible

Capital asset is not coded correctly at 
time of purchase resulting in expense of 
costs instead of capitalization.

Low Reasonably 
Possible

Impairments in accordance with GASB 
42 are not reported to the Division of 
Accounts.

Low Remote

Intangible assets are not identified as 
such and are expensed instead of 
capitalized in accordance with GASB 
51.

Low Remote

Related accumulated depreciation is not 
removed from the records for disposals.

Low Remote
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  
Strategic Processed transactions and procedures 

fail to provide timely data to compile 
financial statements that are accurate 
and reliable.

Medium Remote

Operations The necessity of numerous offline 
adjustments causes the financial 
statements to be completed beyond a 
reasonable timeframe.

Medium Remote

Reporting The agency fails to properly adopt new 
accounting pronouncements due to 
uninformed and untrained personnel.

Medium Remote

Fund balance is reserved and Net 
Position are not restricted in accordance 
with statutory requirements.

Medium Reasonably 
Possible

Restrictions on Net Position are discussed with 
management prior to the restriction being placed. 
Financial Statements are audited prior to release.

Yes

Agency fails to identify all of their 
reserve and restriction requirements.

Low Remote

Strategic Recording and collection efforts are 
inadequate.

Low Reasonably 
Possible

Operations Poor record management of receivables 
results in lost revenues and misstated 
receivables.

Low Reasonably 
Possible

Collections are not applied to the 
correct customer account.

Low Reasonably 
Possible

9.  FINANCIAL REPORTING

10.  ACCOUNTS RECEIVABLE
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Agency fails to follow up on interfund 
receivable for federal expenditures 
resulting in loss of federal funds due to 
time lapse.

Low Reasonably 
Possible

Lack of collection efforts of delinquent 
receivables results in more write offs 
and loss of revenue.

Low Reasonably 
Possible

Reporting Cash collections unable to be identified 
with a subsidiary account.

Low Reasonably 
Possible

Prior year's receivable reversal of a 
significant account is written off 
without adjusting the reversal.

Low Reasonably 
Possible

A payment is recorded in a customer 
account but not deposited.

Low Reasonably 
Possible

Receivables are reduced or written off 
without proper authorization.

Low Reasonably 
Possible

Interest and fees are not calculated 
properly.

Low Reasonably 
Possible

Collections from separate collection site 
are not recorded in system due to 
untimely receipt by processing location.

Low Reasonably 
Possible

The related estimated uncollectible 
account is not debited for a write off.

Low Reasonably 
Possible

Strategic Receivable account is erroneously 
credited for more than funds received.

Low Reasonably 
Possible

Operations Financial statements fail to portray 
actual investment balances and activity.

Medium Remote

11.  INVESTMENTS
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ACCT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

  Quoted market prices are not available 
for valuing derivatives resulting in the 
reliance on significant assumptions.

Medium Remote

Investments are incorrectly valued on 
the financial statements due to lack of 
qualified accounting personnel.

Medium Remote
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
FEDERAL 
PROGRAMS
OMB Circular A-
133 Reporting

All required federal reports are not submitted 
accurately and timely to the federal awarding 
agency.

High Reasonably 
Possible

Prepare Year-end list of deadlines.  Accounting work is 
completed in time to comply with the HUD reporting 
deadlines.  Unaudited info is due 60 days after fiscal year 
end and audited is due 9 months after fiscal year end.  

Yes

All required federal reports are not submitted 
accurately and timely to the federal awarding 
agency.

High Reasonably 
Possible

Prepare required federal reports for HHF, WAP and 
LIHEAP as required. 

Yes

STATE LAWS 
AND RULES
F&A Policy 5, 
Application of 
GASB 
Statements 3 and 
40

Financial statements are not prepared in 
accordance with GASB Statements 3 and 40, as 
outlined in Policy 5.

High Reasonably 
Possible

Financial statements are prepared in accordance with 
GASB 3 and 40.  Financial statements are audited by 
State Audit.

Yes

F&A Policy 7, 
Petty Cash and 
Departmental 
Bank Accounts

Bank account reconciliations are not performed 
timely.

Medium Reasonably 
Possible

Bank/trustee account reconciliations are performed 
monthly.  Petty cash is now closed.  

Yes

SECTION VI CONTROL ACTIVITIES 

ACCT Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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ACCT 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

F&A Policy 20, 
Recording of 
Fed Grant 
Expenditures 
and Revenues

All federal grants are not loaded onto the 
Edison Grants Module.

Medium Reasonably 
Possible

Effective 08/01/09, Grants are loaded into Edison by 
THDA. 

Yes
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ACCT 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

All grant related expenditure and revenue 
transactions are not coded with the appropriate 
grant(s) at the time the initial transaction is 
recorded.

Medium Reasonably 
Possible

Edison grant related expense transactions are reviewed 
by authorized approvers for proper project/ grant coding 
at time transaction is approved and workflowed to F&A 
for further approval.  Grant info is entered in the PO 
when it is set up in Edison and approved.  The grant info 
on the PO flows through to the AP voucher.  The AP clerk 
and the approver review the account coding when 
entering or approving a voucher.   Appropriate 
speedchart (including grant coding) is coded in interface 
to Edison for S8RA and S8CA expense payments.  Edison 
codes grant revenue at the time the expenditure 
transaction is posted based on the grant expense coding.  
The Billing Process creates an AR item list for federal 
funds. When grant funds are received, the deposit is 
made.  Then the funds are credited against the 
appropriate AR item or put on account. Grant 
expenditures and revenues are reconciled monthly.  

Yes

The Edison report Schedule of Grant Activity is 
not used as the basis for preparing the 
Schedules of Expenditures of Federal Awards. 

Medium Reasonably 
Possible

SEFA is prepared using the Edison query 
TN_GR06_SEFA_EXP. Query TN_GR06_SEFA_EXP is 
sent with SEFA to F&A. 

Yes

Year-end 
Accounting 
Reference 
Manual from 
F&A

The Schedule of Expenditures of Federal 
Awards (SEFA) and Supplementary 
Information Schedule are not prepared in 
accordance with the requirements of OMB 
Circular A-133 .

Medium Reasonably 
Possible

SEFA is prepared by following instructions in the Year-
end Accounting Reference Manual received from F&A.  
SEFA reviewed by State Audit during audit.

Yes

F&A Policy 25, 
Deposit 
Practices Policy 

Funds are not deposited immediately as 
required by TCA 9-4-301 and as defined by 
F&A Policy 25.

Low Reasonably 
Possible

Deposits to state and trustee accounts are made daily. Yes
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ACCT 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Arbitrage Five year calculations are not prepared in 
compliance with IRS regulations.  IRS form 
8038T and check for IRS rebate payable for 
five year calculations are not sent to the IRS by 
the due date.

High Reasonably 
Possible

Controller keeps up with Arbitrage information.  
Arbitrage calculations are prepared by outside firm.  
Controller keeps up with Arbitrage payment deadlines 
after receiving five year calculations. In addition, 
THDA's arbitrage calculation provider also maintains a 
list of due dates for arbitrage calculations.

Yes

GASB 
Statements

GASB statements applicable to the agency are 
not implemented when required.  

High Remote Accounting staff reviews GASB statements when released 
and determines their applicability to the agency.  
Accounting staff has online access to GASB 
Governmental Accounting Research System (GARS) 

Yes

Patient 
Protection and 
Affordable Care 
Act (PPACA)

Part-time employees work greater than an 
average of 30 hours per week over a 12 month 
period.  

High Reasonably 
Possible

Management should regulate the number of hours 
temporary employees work so that the agency complies 
with PPACA 

N/A

PPACA Vendor assigned temporaries work for periods 
exceeding 90 days per assignment.

High Reasonably 
Possible

Management should keep up with the number of days 
vendor assigned temps work do not exceed 90 days per 
assignment so they comply with PPACA.  

N/A

PPACA Independent contractors work can be construed 
to be the same as a state employee and they 
work greater than an average of 30 hours per 
week over a 12 month period.  

High Reasonably 
Possible

Independent contractors should maintain their 
independence so as not to be construed to be a state 
employees.  Management should regulate the number of 
hours they work so they comply with PPACA.  

N/A
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ACCT 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Improper journal entries recorded in order to 
assist with balancing other accounts.

Medium Reasonably 
Possible

All journal entries and reconciliations are reviewed by the 
employee's supervisor. 

Yes

TARS money orders fraudulently 
misappropriated.

Medium Reasonably 
Possible

Money orders are delivered to a locked mailbox.  They are received 
by one employee and copies are made.  The copies are used to post to 
the S8RA system by another employee.

Yes

Unauthorized access to sensitive data. Medium Reasonably 
Possible

A key card system has been installed on doors to prevent access to 
non-employees.  Sensitive data is also locked in file cabinets, if 
possible.  Sensitive data is placed in secured bins for shredding at the 
appropriate time. Documents are shredded by a contractor with the 
State of Tennessee

Yes

Fraud committed through negligence as a result 
of manager/supervisor not checking claims for 
payments.

Medium Reasonably 
Possible

All Edison AP vouchers are reviewed and approved by 1 supervisor.  
Vouchers over $2,000 are also workflowed to F&A for final 
approved.  

Yes

System is manipulated resulting in payments to 
non-existent suppliers.

Medium Reasonably 
Possible

Invoices submitted for payment are signed and approved by a 
member of management. The process of adding vendors in Edison is 
performed by the Division of Accounts. The addition of a vendor 
requires a valid taxpayer id number. SL AP - All Payments are 
reviewed by Management or a Senior Accountant level before being 
released.  (Compensating control to lack of approval of vendor 
additions.  Staff is limited, therefore it is ineffective to assign vendor 
edit to another staff member.)

Yes

Personal items are purchased using agency 
payment/credit card.

Medium Reasonably 
Possible

All transactions purchased on a payment card are reviewed by a 
supervisor and approved in Edison.

Yes

Transfer of funds from a trustee account to a 
personal bank account.

High Reasonably 
Possible

Transfer letters transferring funds to a non-THDA account must be 
signed by two senior staff level employees (usually CFO and Director 
of Finance).

Yes

Impact Likelihood

SECTION VI CONTROL ACTIVITIES

ACCT Part 3 Fraud



3.   For each risk, assess the likelihood of the risk occurring.  Use Probably, Reasonably Possible or Remote.  Alternatively, use High, Medium or Low.

Fraud Risks are identified in Part III of this section.
Objective Category Risk and Exposure Impact Likelihood Control Activity Control Operating Effectively?

Operations RA requests are not received by the Section 504 Coordinator. Med Remote

RA requests must be approved within 10 
calendar days of receipt of information.  RA 
requests are submitted by email via 
RARequest@thda.org.  The Section 504 
Coordinator and IA Administrative Assistant 
have access to the email account and check 
daily. Yes

Operations RA requests are not processed after being received. Med Remote

RA requests must be approved within 10 
calendar days of receipt of information.  
Rental Assistance Specialists require decision 
information to process certifications and send 
emails asking for reasonable accommodation 
decision deadlines.  RA requests are tracked 
using a spreadsheet which is maintained on 
the Mdrive  (S8/Reasonable 
Accommodations/Request Log). Yes

4.   For each risk with large or moderate impact and probable (high) or reasonably possible (medium) likelihood of occurrence, list the control activity to mitigate the risk to an 
acceptable level.  If no control activity is present to manage the risk, a corrective action plan should be completed and attached.  Any N/As should be explained. 

1.   Address the following risks and add any identified agency-specific risks. 

SECTION VI CONTROL ACTIVITIES 
CR Part 1 Strategic, Operations and Reporting Objectives

1. Reasonable Accommodation (RA Requests) Requests

2.   For each risk, estimate the potential impact to the agency assuming the risk occurs.  Use High, Medium or Small.

Objectives:  Respond to the identified inherent risks to the organization's Strategic, Operations and Reporting objectives in order to determine the residual risks.  Determine the 
effectiveness of those control activities.

Instructions



Objective Category Risk and Exposure Impact Likelihood Control Activity Control Operating Effectively?

Operations RA requests are not processed according to procedures. Med Remote

RA requests must be approved within 10 
calendar days of receipt of information.  RA 
requests are reviewed and processed by two 
staff members (Section 504 Coordinator and 
IA Administrative Assistant) with a set of 
checks and balances included in the 
procedures. Yes

Operations
RA requests contain inaccuracies and are processed based on 
those errors. Med Remote

Reasonable accommodations require medical 
certification of need which would identify 
inaccuracies.  Rental Assistance Specialists 
can review the RA request submitted and 
identify some inaccuracies in household and 
bedroom size as well as income sources. Yes



Objective Category Risk and Exposure Impact Likelihood Control Activity Control Operating Effectively?

Operations
VAWA requests are not received by the Section 504 
Coordinator. Med Remote

VAWA requests must be decided quickly to 
protect the victim of violence and allow the 
family to relocate.  VAWA requests are 
submitted by email via RARequest@thda.org.  
The Section 504 Coordinator and IA 
Administrative Assistant have access to the 
email account and check daily.  Rental 
Assistance Specialists send follow up emails 
regarding the status of the request and the 
tenant's ability to relocate. Yes

Operations VAWA requests are not processed after being received. Med Remote

VAWA requests must be decided quickly to 
protect the victim and allow the family  to 
relocate.  Rental Assistance Specialists send 
follow up emails regarding the status of the 
request and the tenant's ability to relocate. Yes

Operations
Title VI complaints are not received by the Title VI 
Coordinator. High

Reasonably 
Possible

Currently, Title VI complaints are submitted 
by email via to dduarte@thda.org.  Going 
forward the complaints will be submitted to a 
Complaint email.

No-A work order has been 
submitted to IT for a new email 
address TitleVIComp@thda.org.  
Access to the email account will 
be shared by the Title VI 
Coordinator and the Director of 
Internal Audit.

Operations Title VI complaints are not processed after being received. High Remote

Title VI complaints are tracked using a 
spreadsheet which is maintained on the 
Mdrive  (Title VI/THDA Title VI Complaint 
Log). Yes

Operations
Title VI complaints are not processed according to 
procedures. High Remote

Title VI complaints are reviewed and 
processed by two staff members (Title VI 
Coordinator and Internal Audit Director) with 
a set of checks and balances included in the 
procedures. Yes

2. Violence Against Women Act (VAWA) Requests

3. Title VI Complaints



Objective Category Risk and Exposure Impact Likelihood Control Activity Control Operating Effectively?

Operations No Title VI training is offered to THDA employees. High Remote

The THRC requires annual Title VI training for 
employees.  THDA's Title VI employee training 
is assigned to the Title VI Coordinator.  The 
training can be outsourced or conducted 
internally.  The Title VI Coordinator tracks 
attendence and reports completed  to the 
Chief Strategy Officer. Yes

Reporting
Tracking of THDA employees receiving Title VI training is not 
maintained. High Remote

THRC requires annual employee training on 
Title VI.  If records are not maintained, 
information cannot be included in the annual 
Title VI Implementation Plan.  The Title VI 
Coordinator complies training statistics and 
reports out to the Chief Strategy Officer. Yes

Operations
THDA's Title VI Implementation Plan is not prepared in 
accordance with THRC requirements. High Remote

Annually, THDA is required to submit an 
agency Title VI Implementation Plan to the 
THRC.  The Implementation Plan is drafted in 
Research and Planning with oversight from 
the Title VI Coordinator.  Several staff 
members, including the Title VI Coordinator 
attend THRC training which details the 
requirements for the Plan.  The 
Implementation Plan is reviewed by  the Chief 
of Strategy, Title VI Coordinator, and Director 
of Research and Planning. Yes

Operations
THDA's Title VI Implementation Plan contains erroneous 
information. High Remote

Annually, THDA is required to submit an 
agency Title VI Implementation Plan to the 
THRC.  The Implementation Plan is drafted in 
Research and Planning with oversight from 
the Title VI Coordinator.  Several staff 
members, including the Title VI Coordinator 
attend THRC training which details the 
requirements for the Plan.  The 
Implementation Plan is reviewed by  the Chief 
of Strategy, Title VI Coordinator, and Director 
of Research and Planning. Yes

5.THDA's Title VI Implementation Plan

4. THDA's Annual Title VI Employee Training



Objective Category Risk and Exposure Impact Likelihood Control Activity Control Operating Effectively?

Reporting
THDA's Title VI Implementation Plan is not prepared or 
submitted by the deadline. High Remote

Annually, THDA is required to submit an 
agency Title VI Implementation Plan to the 
THRC.  The Implementation Plan is drafted in 
Research and Planning with oversight from 
the Title VI Coordinator.  Several staff 
members, including the Title VI Coordinator 
attend THRC training which details the 
requirements for the Plan.  The completed 
Implementation Plan is review by the Chief of 
Strategy, Title VI Coordinator, and Director of 
Research and Planning.  The deadline for 
submission is tracked by the Title VI 
Coordinator and the Chief Strategy Officer. Yes

Reporting
THDA's Title VI Implementation Plan is prepared but not 
submitted by the deadline. High Remote

Annually, THDA is required to submit an 
agency Title VI Implementation Plan to the 
THRC.  The Implementation Plan is drafted in 
Research and Planning with oversight from 
the Title VI Coordinator.  Several staff 
members, including the Title VI Coordinator 
attend THRC training which details the 
requirements for the Plan.  The deadline for 
submission is tracked by the Title VI 
Coordinator and the Chief Strategy Officer. Yes

Operations Qualified contracts are received by THDA but not processed. Med Remote

As low-income housing credit properties 
reach their opt-out date, they are eligible to 
submit a qualified contract to THDA.  The QCP 
details the process to exit the low-income 
housing credit program according to IRC 
Section 42.   The QCP documentation is 
submitted to the Multifamily Director by 
email.  The Multifamily Director maintains a 
log of properties who have submitted their 
applications and assigns the QCP to be 
worked.  No

6. Qualified Contract Process (QCP) for Low-Income Housing Credit Properties



Objective Category Risk and Exposure Impact Likelihood Control Activity Control Operating Effectively?

Operations
Qualified contracts are received by THDA but not processed 
according to guidelines. Med Remote

As low-income housing credit properties 
reach their opt-out date, they are eligible to 
submit a qualified contract to THDA.  The QCP 
details the process to exit the low-income 
housing credit program according to IRC 
Section 42.   QCPs are received by the 
Multifamily Director, assigned for further 
procesing to a staff member in Multifamily 
Division and the Paralegal in the Legal 
Division and reviewed by the Director of 
Multifamily Division. Yes

Operations Qualified contract are processed with erroneous information. Low Remote

As low-income housing credit properties 
reach their opt-out date, they are eligible to 
submit a qualified contract to THDA.  The QCP 
details the process to exit the low-income 
housing credit program according to IRC 
Section 42.   QCPs are processed by the 
Multifamily Advisor and the Paralegal in the 
Legal Dvision and reviewed by the Director of 
Multifamily Development. Yes

Operations Vendors invoicing monthly for AVAZA and Emphasys services Medium
Reasonably 
Possible

As invoices are received from AVAZA and 
Emphasys, the division directors reviews and 
approve payment of the invoice to confirm 
performance of billed items.   Copies of the 
invoice and the approval to pay are submitted 
to the CSO's Administrative Assistant for 
filing.  The CSO can check the invoicing file 
regularly to ensure invoices have been paid. Yes

5.  Invoicing



Law, Rule, Regulation Risk and Exposure Impact Likelihood Control Activity to Ensure Responsible Area Control Operating Effectively?

24 Code of Federal 
Regulations Part 982, Section 
8 Tenant Based Assistance 
Housing Choice Voucher 
Program and 0770-01-05 
Housing Choice Voucher 
Program Admin Plan

Tenants are not allowed to request a 
reasonable accommodation. High Remote

RA requests are made by tenants.  The tenant can request a form from their 
Rental Assistance Specialist, the Section 504 Housing Coordinator, or any THDA 
employee. Yes

THDA does not follow federal and state 
regulations to process RA requests. High Remote

RA requests are processed by the Section 504 Housing Coordinator and the 
Administrative Assistant in Internal Audit.  Rental Assistance Specialists process 
approved RA requests. Yes

Tenants are not allowed to make a VAWA 
request. High Remote

VAWA requests are made by tenants.  The tenant can request a form from their 
Rental Assistance Specialist, the Section 504 Housing Coordinator, or any THDA 
employee. Yes

Title VI of the Civil Rights Act 
of 1964 and Tennessee Code 
Annotated §4-21-203

Program participants are not allowed to make a 
Title VI Complaint. High Remote

Title VI Complaints forms are available on THDA's webpage in accordance with 
THRC procedures. Yes

THDA does not enforce Title VI requirements. High Remote
The Title VI Coordinator reports to the Chief Strategy Officer who routinely 
reviews her work. Yes

THDA does not submit a Title VI Implementation 
Plan. High Remote

The Title VI Coordinator reports to the Chief Strategy Officer who monitors 
compliance with the draft Implementation Report and the deadline for 
submission. Yes

Internal Revenue Code §42 
and Regulations

Owners are not allowed the ability to opt-out of 
the program. High Remote

The QCP process is published on THDA's webpage in accordance with federal 
regulations. Yes

Objective:  To identify mitigating controls that address the agency's risk of noncompliance with laws, rules, regulations, contracts, and grant agreements and to identify exposure for 
concompliance.  Determine the effectiveness of those control activities.

SECTION VI CONTROL ACTIVITIES

4.   For each risk with large or moderate impact and probable (high) or reasonably      possible (medium) likelihood of occurrence, list the control activity to mitigate the risk to an acceptable level.  
 If no cotrol is present to manage the risk, corrective action plan should be completed and attached.  Any N/As should be explained. 

CR Part 2 Compliance

Instructions
1.   Address the following risks and any  identified agency-specific risks to the achievement of compliance with the related Law, Rule or Regulation. 

2.   For each risk, estimate the potential impact on compliance assuming the risk occurs.  Use High, Medium or Small.

3.   For each risk, assess the likelihood of the risk occurring.  Use Probably, Reasonably Possible or Remote.  Alternatively, use High, Medium or Low.

3. Qualified Contract Process (QCP)

1. Reasonable Accommodation Requests (RA requests) and Violence Against Women Act (VAWA)

2.  Title VI Complaints, Employee Training and Implementation Plan



Law, Rule, Regulation Risk and Exposure Impact Likelihood Control Activity to Ensure Responsible Area Control Operating Effectively?

Owners are not required to follow the 
regulations to opt-out. High Remote

The QCP process is handled by the Multifamily Advisor and the Paralegal in the 
Legal Division.  The QCP is reviewed by the Director of Multifamily 
Development. Yes



Inherent Risk Impact Likelihood Control Activity

RA/VAWA requests are approved by someone other than the Section 
504 Coordinator. Small Remote

Title VI complaints are approved by someone other than the Title VI 
Coordinator. Small Remote

Title VI employee training is reported as conducted when it was not. Small Remote
The Implementation Plan was fraudulently drafted. Small Remote

Program participant could submit a QCP request without owning the 
property. Small Remote

2.  Title VI Complaints, Employee Training and Implementation Plan

3. Qualified Contract Process (QCP)

SECTION VI CONTROL ACTIVITIES
CR Part 3 Fraud

Instructions

1.   Address the following risks and any  identified agency-specific risks due to fraud. 

1. Reasonable Accommodation Requests (RA requests) and Violence Against Women Act (VAWA)
Control Operating Effectively?

3.   For each risk, assess the likelihood of the risk occurring.  Use Probably, Reasonably Possible or Remote.  Alternatively, use High, Medium or Low.

2.   For each risk, estimate the potential impact to the agency assuming the risk occurs.  Use High, Medium or Small.

4.   For each risk with large or moderate impact and probable (high) or reasonably possible (medium) likelihood of occurrence, list the control activity to mitigate the risk to an acceptable level.  If no control activity is present to 
manage the risk, a corrective action plan should be completed and attached.  Any N/As should be explained. 



COM ERM 2016.xlsx

Page 1 of 3

PA 2016

Risk and Exposure Control Activity

Strategic Mis-represent THDA through electronic media
High

Reasonably 
possible

Provide training / guidance to users. Review 
material prior to posting.

Yes

Strategic Release program information with inaccuracies 
or before appropriate High Remote

Write release with program leader; have leader 
preview release; have additional PA staff review

Yes

Strategic Place Great Choice advertising inaccurately

High Remote

Confer with program leader regarding goals; give 
clear instructions to media buyer; review placement 

reports.

Yes

Operations Failure to follow THDA's purchasing 
procedures.

Small Reasonably 
possible

Review procedures with each purchase. Second 
person reviews for accuracy in billing.

Yes

Operations Photographic equipment theft Low Reasonably 
possible

Lock storage. Limit access to key.  Use sign-out 
sheets.

Yes

Impact Likelihood

Control 
Operating 

Effectively?
Objective
 Category

SECTION VI CONTROL ACTIVITIES 
PA Part 1 Strategic, Operations and Reporting Objectives
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Control Activity to Ensure Compliance

Risk and Exposure Responsible Area?

Operations Inadequate oversight in contracted services

Low
Reasonably 
possible

Use Operation's division contract administration; review 
contract prior to interim payment with concerned staffs; 

review billing at close

Yes

Strategic Failure to follow FOIA request 
Medium Remote

Follow lead of Assistant Gen. Counsel on FOIA  requests. Yes

Operations
Failure to complete IBPS reporting (resident 
issues) High Remote

Process is well-documented; monthly cross-checking 
meeting monthly. Yes

Operations Miss life-threatening call deadline High Remote Hourly check for voice mail and e-mail is logged. Yes

SECTION VI CONTROL ACTIVITIES 
PA Part 2 Compliance

Impact Likelihood

Control 
Operating 

Effectively?Law, Rule, 
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PA 2016 Operating

Inherent Risk Impact Likelihood Control Activity Effectively?
Mis-Use of 
THDA logo

High low Share logo only with partners and industry contacts identified by 
Business Development or Single Family and ensure that they 

understand appropriate use.

Yes.

Personal use of 
Internet 

Small  possible Follow IT process of annual commitment to policy;                                
review in staff meeting

Yes.

Inaccurate use of 
sponsor funds

Medium low Keep log of requests, donations, compare to cost; second staff 
reviews.

Yes

Notify industry 
of program 
changes before 
official

High remote Use hiring and supervising processes to support honesty. Yes

SECTION VI CONTROL ACTIVITIES
PA Part 3 Fraud
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CP 2016

Risk and Exposure Control Activity

Strategic Agency does not administer the federally-
funded HOME Program in accordance with the 
new federal regulations. The new regulations 
make sweeping changes to HOME with 
staggered implementation dates.  

Medium Remote Agency has developed a comprehensive Program 
Description and HOME Manual to assist staff and 
Grantees to administer the Program in accordance with 
the federal regulations.  The 2014 and 2015/2016 
Program Descriptions have been updated to include these 
new program requirements, and the Division contracted 
with ICF Consulting, the HUD TA provider, to update the 
HOME Manual.  Additional revisions to the manual are 
needed to bring Manual in accord with 2015/2016 
Program Description.

Yes

Operations HOME funds are used to assist households that 
are not income eligible.

Medium Reasonably 
Possible

Agency staff provides annual training for HOME 
administrators;  the HOME Manual provides guidance on 
how to determine eligibility; staff reviews income 
determinations as part of the program monitoring.  
Community whistle blowers alert administrators to those 
perceived as cheating.

Yes

HOME funds are invested in rental units 
without securing the HOME affordability 
period.

Low Remote As of July, 2014, the THDA Board approved eliminating 
all rental production from the HOME program and 
moving it to the Competitive Grants of the Housing Trust 
Fund.

Yes

Downpayment assistance programs do not 
secure the HOME affordability period. 

High Remote The HOME funds for downpayment assistance and the 
HOME legal documents are sent to the closing attorney  
in escrow to be executed as part of the closing.

Yes

SECTION VI CONTROL ACTIVITIES 

CP Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

1.  HOME Program
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   Federal compliance deadlines for 24-month 
CHDO commitment and 5 year expenditure 
deadline for HOME funds are not met.

High Reasonably 
Possible

Beginning in FY 2015, HUD will no longer track CHDO 
commitment as a cumulative amount.  CHDO 
commitments will be tracked by program year.  HUD will 
no longer track CHDO reservations, but will only 
consider a commitment as a specific project entered in 
IDIS. In addition, program year funds must be expended 
on grants awarded in that program year. THDA will not 
be able to use funds recaptured in a prior year in the 
current program year.  THDA will continue to monitor 
the monthly report issued by HUD to monitor commitment 
and expenditure deadlines.  THDA will also offer 
additional competitive rounds to ensure that successful 
CHDO applicants have sufficient time to undertake 
CHDO activities.  

Yes

New staff working on the HOME program miss 
key programmatic requirement.

High Reasonably 
Possible

Turnover in key staff (CP Director, Sr. Housing 
Coordinator, and Housing Coordinator) working on the 
HOME program raise the likelihood that a key 
programmatic requirement is missed.  Staff will develop 
written procedures regarding the operation of the 
program to prevent occurrence.  Additionally, staff will be 
cross trained on programmataic requirements (i.e. 
Environmental Revie) to enhance understanding among 
team members.  

HOME grants are made to non-profit 
organizations that have questionable financial 
viability.

Medium Reasonably 
Possible

Grantees are required to provide a current audit or 
current financial statements with the application for 
funding.  Staff reviews the financials using a spreadsheet 
developed by THDA's Internal Audit Division to evaluate 
the financial ratios of the organization. The Internal Audit 
Division is available if CP staff has additional questions.

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   

Strategic Agency does not administer ERP in accordance 
with its established policies.

Medium Reasonably 
Possible

Agency developed the program in conjunction with the 
nine development districts who administer the program. 
Agency staff developed a program description and a 
program manual to cover program operations for 
grantees.  Training on new operational procedures was 
held in June 2016.  All policies were implemented with 
2017 ERP contracts. Team will provide updates to the 
manual and key operational procedures as program year 
moves forward and conditions warrant.   

Yes

Operating ERP funds are used to assist homeowners who 
are not age or disability-eligible.

Small Remote Program guidelines limit eligibility to  homeowners who 
are either 60 years and older or have a disability 
qualified through SSI or SSDI.  Agency staff relies upon 
program administrators to document eligibility based on 
age or disability.

Yes

ERP funds are used to assist homeowners who 
are not income eligible.

Small Remote Agency staff provides guidelines and sample applications 
to assist in determining income eligibility to 
administrators on the THDA website.  

Yes

ERP funds are used without the required 
matching funds.

Small Remote Draw requests for the ERP program require 
documentation of matching funds.

Yes

ERP funds are used on projects without 
obtaining building permit or inspection by 
certifed bulding code inspector when required 
by state and local code

Medium Remote Program requirements have been modified to require 
THDA approval of all work write-ups prior to 
construction start and receipt of code inspections at time 
of final draw. 

Yes

ERP funds are used to assist persons who are 
not homeowners.

Small Remote Program guidelines limit participation to those who have 
an ownership interest in the property.  Agency staff relies 
on administrators to document proof of ownership.

Yes

2.  Emergency Repair Program (Tennessee Housing Trust Fund)
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   

Strategic Agency does not allocate THTF Competitive 
grants in accordance with published guidelines.

Small Remote A Program Description is developed and approved by the 
Board to clarify eligible activities and program policies. A 
revised policy was adopted for the Spring 2016 round that 
established priorities for the use of funds targeted to 
populations targeted in THDA's strategic objectives:  
youth transitioning out of foster care and ex-offenders. 
The priority has been continued for subsequent program 
descriptions. Beginning with the 2015 Fall Round, the 
Competitive Grants are solely for rental housing 
development.

Yes

Operations Projects funded by the THTF Competitive 
Grants do not serve the low-income, the very 
low income, individuals with disabilities, the 
elderly, youth transitioning out of the foster care 
system, and/or ex-offenders as specified in the 
project application.

Medium Small Agency staff provides annual training for THTF grantees;  
the HTF Manual provides guidance on how to determine 
eligibility; staff reviews income determinations as part of 
the program monitoring. Compliance staff will hold a 
training for all CG grantees in FY2017 to train current 
staff on program requirements.

Yes

Projects funded by the THTF Competitive 
Grants do not include the required 50% 
matching funds.

Medium Small Draw requests for HTF projects require grantees to 
identify the source of the other funding for the project.  
Agency Staff tracks HTF draws and the matching funds.  
Those projects using services as a source of match will be 
required to report the service dollars prior to project 
close out.

Yes

THTF projects do no adhere to established rent 
limits.

Medium Small Agency staff provides training for grantees at the 
beginning of the grant. Rent limits are provided in the 
HTF manual and on the THDA website.  Rents are 
reviewed during monitoring, and there are findings if the 
rents are not within program guidelines.

Yes

3. Competitive Grants (Tennessee Housing Trust Fund )
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   

Strategic Agency does not administer Rebuild and 
Recover in accordance with the Program 
Description.

Small Remote Disaster grants are only awarded after the Agency is 
contacted by the local community and an assessment of 
the level of damage has been made.  Grantees are 
encouraged to select a program administrator 
experienced in THDA grant programs.

Yes

Operations Projects funded by Rebuild and Recover Grants 
do not serve low-income households.

Medium Small Agency staff provides technical assistance to Rebuild and 
Recover administrators and uses the  THTF Competitive 
Grants Manual to provide guidance on how to determine 
eligibility.  Draw requests require administrators to 
identify beneficiaries' income level. 

Yes

Projects funded by Rebuild and Recover Grants 
do not include the required 50% matching 
funds.

Medium Small Local officials provide documentation of volunteer labor 
and other services in the immediate aftermath of a 
disaster as part of the required match.  Draw requests for 
Rebuild and Recover projects allow administrators to 
identify the other sources of matching funds from the 
owner, insurance, or donations.

Yes

Strategic Agency does not administer Habitat TN in 
accordance with the Program Description.

Small Remote At its July 2014 meeting, the THDA Board approved a 
Program Description for Habitat Tennessee which 
clarifies eligible activities and program policies.  The 
Board will review this set-aside at the end of three years.

Yes

Operations Habitat Tennessee homeownership projects do 
not adhere to program requirements for 
permanent financing, homebuyer education and 
homebuyer contribution.

Low Small Agency staff has provided training for the program 
administrator .  Homebuyer requirements are provided in 
the THTF Competitive Grants manual.  There is a desk 
audit of each draw request that reviews the required 
documentation.  

Yes

6. Emergency Solutions Grant (ESG) Program

5. Habitat Tennessee (Tennessee Housing Trust Fund)

4. Rebuild and Recover (Tennessee Housing Trust Fund)
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   Strategic Agency does not administer the federally-
funded ESG Program in accordance with the 
updated federal regulations required by the 
HEARTH Act.

Small Remote Agency has developed a comprehensive Program 
Description and ESG Manual to assist staff and Grantees 
to administer the Program in accordance with the federal 
regulations. THDA will update the program manual in 
2017 to ensure compliance with updated federal and state 
requirements.

Yes

Operations ESG funds are used to pay for activities that do 
not:  support the operation of a shelter; provide 
street outreach to the homeless;  provide 
prevention and rapid re-housing activities; 
provide essential and supportive services to the 
homeless, or to support the operation and 
administration of a Homeless Management 
Information System (HMIS).

Medium Remote Agency staff provides annual training for ESG 
administrators; the ESG Manual provides guidance on 
eligible activities; staff reviews activities with each draw 
request.

Yes

ESG funds are not used in accordance with 
federal definition of homelessness.

Small Remote Agency staff provides annual training for ESG 
administrators; the ESG Manual provides guidance on 
the homeless definition; staff reviews activities with each 
draw request. Documentation on homelessness for a 
random sample of households is reviewed during 
monitoring.

Yes

ESG funds are used without the required 
matching funds.

Small Remote Draw requests for the ESG program require 
documentation of matching funds.  Matching funds are 
verified during monitoring.

Yes

ESG funds for prevention and rapid re-housing 
activities are paid directly to clients.

Medium Remote Draw requests for these activities require documentation 
of payment.  Payments made to clients are not eligible 
and are not reimbursed.

Yes

ESG grantees do not provide data in HMIS to 
the local Continuum of Care as required by the 
ESG regulations.

Small Reasonably 
Possible

ESG applicants are required to provide certification of 
their participation in the local Continuum from the lead 
agency.  The Continuum lead agencies keep Agency staff 
informed of any non-participation issues.

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   

Strategic Agency does  not administer the federally-
funded NSP Program in accordance with the 
federal regulations.

Small Remote Agency has developed a comprehensive Program 
Description and NSP Manual to assist staff and Grantees 
to administer the Program in accordance with the federal 
regulations.  Program is currently in close-out phase.

Yes

Operations NSP funds are used to pay for activities that are 
not eligible under the NSP regulations.

Small Remote Agency staff provided training for NSP administrators at 
the beginning of the program;  the NSP Manual provides 
guidance on eligible activities; staff reviews activities with 
each draw request.  All NSP program funds have been 
expended. Program is in close out phase.

Yes

NSP funds are invested in units without 
securing the NSP affordability period.

High Remote Grantees are not allowed to draw down NSP funds for a 
project until the Grant Note has been executed;  the Deed 
of Trust and Restrictive Covenant between THDA and the 
Grantee are executed and sent for recording once the 
Grantee has purchased the property.

Yes

Downpayment assistance programs do not 
secure the NSP affordability period. 

High Remote The NSP funds for downpayment assistance and the NSP 
legal documents are sent to the closing attorney  in 
escrow to be executed as part of the closing.

Yes

NSP grantees funded under the 25% set-aside 
do not have tenants with annual incomes at or 
below 50% of area median income.

Small Reasonably 
Possible

NSP grantees are monitored by Agency staff, and tenant 
data is entered into HUD's DRGR system.  NSP grantees 
identified as having problems in their rental program are 
scheduled for a second monitoring visit.

Yes

Strategic Agency does not administer the federally-
funded WAP Grant in accordance with 
published federal regulations.

Small Remote Agency has developed detailed State Model Plan and 
guidelines to assist staff and grantees to administer the 
program in compliance with federal regulations. THDA 
staff hold bi-weekly conference call with DoE program 
coordinator to review program operation and address 
questions and issues.

Yes
8. Weatherization Assistance Program (WAP)

7. Neighborhood Stabilization Program (NSP)
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   Operations WAP funds are used to assist ineligible 
households.

Medium Reasonably 
Possible

Agency staff provide training on WAP eligibility and 
income guidelines. A WAP Policy and Procedure manual 
has been developed and training is being provided to all 
sub-grantee agencies prior to program implementation.  
Staff will review income eligibility as part of program 
monitoring.

Yes

WAP funds are used for energy efficiencies that 
are not allowable or not recommended by the 
energy audit.

Medium Reasonably 
Possible

Agency has provided program training and a new manual 
to address this concern. Documentation that supports the 
validity of all measures included in a home must be 
provided with the draw request.  A desk review will be 
conducted on this documentation prior to payment being 
made to the sub-grantee.

Yes

Lack of qualified contractors willing to 
participate in the program will impede program 
success.

High Reasonably 
Possible

Construction activity across Tennessee, coupled with 
complex federal regulation, provides competition to 
attracting qualified contractors to participate in program.  
Implementation of steps is necessary to reduce barriers, 
including enhancing audit tools and streamlining 
processes to foster timely payment.  Discussions have 
been instituted to implement technology enhancements.  
Contractor raining opportunities have been expanded to 
foster enhanced compliance with requirements.

Yes

Quality Workmanship. High Reasonably 
Possible

THDA has developed a detailed policy and procedures 
manual to address this concern, and emphasizes sub-
grantee responsibility for ensuring all work is completely 
and correctly performed prior to contractor payment.  
Pictures are required of all completed work, and must be 
retained in the client file.  Poor performers face 
termination from future program participation.

Yes

Reporting Sub-grantee submits incorrect data that does not 
match invoiced expenditures and results in 
incorrect federal reporting. 

Medium Reasonably 
possible

THDA has enhanced the existing WAP database to 
provide increased data reporting and edit checks to 
ensure data quality. Correct and complete information 
must be entered into the database, which will be checked 
for accuracy as part of THDA's desk review for all draw 
requests.

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   

Strategic Agency does not administer the federally-
funded LIHEAP Grant in accordance with 
published federal regulations.

Small Remote Agency has developed a detailed state plan and guidelines 
to assist staff and grantees to administer the program in 
compliance with federal regulations. 

Yes

Operations LIHEAP funds are used to assist ineligible 
households.

Medium Reasonably 
Possible

Agency staff provide training on LIHEAP eligibility and 
income guidelines. A LIHEAP Policy and Procedure 
manual has been developed and training is being 
provided to all sub-grantee agencies.  Staff will review 
income eligibility as part of program monitoring.

Yes

LIHEAP funds will be used for the first time to 
provide weatherization assistance activities.  

Medium Remote Agency staff developed programmatic guidelines and 
operational procedures for the use of LIHEAP for this 
purpose. Regarding programmatic questions and issues, 
the Agency has consulted with both HHS and DoE, the 
funders of LIHEAP and WAP respectively, as both WAP 
and LIHEAP are intended to work seamlessly for this 
purpose.  Sub-grantees have received training on eligible 
activities and processes for the draw down of funds. 
Programmatic information is posted on the Agency web 
site for ready access.

Yes

Reporting LIHEAP reports are due in a federal database. Small Reasonably 
possible

Notice is given regarding submission of reports.  THDA 
requires agencies to report categories and benefit levels 
with each monthly invoice.  Additionally, THDA uses 
software provided by an external vendor (THO) to obtain 
the data and validate the results in house.

Yes

9. Low Income Home Energy Assistance Program
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

   

Strategic Agency does not design the federally-funded 
National HTF Grant in accordance with 
published federal regulations.

Small Remote Agency has developed Allocation Plan currently under 
review by HUD. Specificity of HUD review has been 
detailed regarding standards to be implemented. 

Yes

Operations Agency does not implement the NHTF program 
in accordance with Allocation Plan or federal 
guidelines..

Medium Remote Program Description and Program Manual will be 
developed in accordance with federal National HTF rules 
and requirements. Program will use many operational 
aspects of THDA's HOME program which was 
operational and reviewed by HUD for compliance with 
HOME requirements.  HUD has permitted THDA to 
adopt HOME requirements as standards for NHTF 
implementation.

Yes

10. National Housing Trust Fund Program
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?

HOME 
Regulations 24 
CFR Part 92

Costs charged to a project exceed the maximum 
HOME subsidy limits.

Medium Reasonably 
Possible

Agency staff provides training to program administrators 
on an annual basis to review HOME regulations.  Agency 
staff reviews draw requests for each activity, including 
the total amount of HOME funds committed to the 
activity.  The Agency also uses the base subsidy limits as 
published in the Federal Register instead of the higher 
MSA limits.  This allows projects to rise to the higher 
subsidy level in the event of an unforeseen problem.

Yes

SECTION VI CONTROL ACTIVITIES 

CP Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?

1. HOME
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Units built or rehabilitated with HOME funds 
do not meet local codes or the applicable 
international code.

Medium Reasonably 
Possible

Agency has provided design, code and rehabilitation 
standards training for program administrators and 
inspectors. Separate design standards have been issued 
for rehabilitaion and new construction activities.  
Qualified inspectors are required as part of overall 
project design in the review process. Final payments 
require certification by the inspector that the unit meets 
the applicable code.  Beginning in 2010, approval by the 
local code inspector has been required for final draw 
requests in communities with local codes and for those 
partiicpating in the State Building Code Program.  
Administrators must submit documentation at the 
beginning of the grant from the local codes department 
specifying what local codes will inspect. The new HOME 
regulations made extensive changes to property standards 
and inspections. THDA has hired a certified IBC code 
inspector as Senior Housing Coordinator who reviews 
and approves rehabilitation work write-ups and new 
construction plans and specifications.  The Senior 
Housing Coordinator also oversees implementation of the 
Quality Assurance Review of HOME project state-wide 
that are completed under contracted to THDA at initial, 
interim, and final stages of each project.  

Yes

Beneficiaries of HOME assistance or tenants 
residing in HOME-assisted units are not income 
eligible.

Small Reasonably 
Possible

Agency staff provides training to program administrators 
on an annual basis; the THDA HOME Manual includes a 
section on how to determine income eligibility.  Staff 
reviews income information during program monitoring.

Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

HOME affordability requirements for rental 
projects are not secured.

High Remote Rental grantees are required to secure HOME 
affordability requirements with a Grant Note, recorded 
Deed of Trust and Restrictive Covenant prior to drawing 
down HOME funds for a project.

Yes

HOME affordability requirements for 
homeownership projects are not secured.

High Remote Homeownership projects for downpayment assistance 
require a Grant Note and Deed of Trust as part of the 
closing;  construction financing projects require a Deed 
of Trust and Restrictive Covenant to draw down HOME 
funds to build the unit.  These documents are released by 
THDA when the CHDO sells the unit and there is a Grant 
Note and Deed of Trust between the CHDO and 
homebuyer to secure the affordability period.

Yes

The project begins construction prior to the 
completion of the Environmental Review.

Small Reasonably 
Possible

Agency staff logs environmental reviews as they are 
received and the funds released.  THDA's CRM tracking 
system includes check boxes to identify completed 
environmental reviews.  Draw requests are not processed 
without a completed environmental review.

Yes

HOME projects do not comply with the Lead-
based paint regulations.

Medium Reasonably 
Possible

Agency has provided lead-based paint training for 
contractors and inspectors; units constructed prior to 
1978 require a risk assessment to begin drawing down 
HOME funds and a passing clearance test prior to the 
final draw.  The HOME Manual includes a chapter on 
complying with Lead-Based Paint regulations.

Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

HOME projects do not provide outreach to 
minority and female businesses or Section 3 
contractors.

Small Remote In monitoring HOME projects, Agency staff reviews 
Grantee efforts to contact minority and female 
contractors and Section 3 contractors when soliciting 
bids.  The HOME Manual includes a chapter on Equal 
Opportunity and Fair Housing and a list of minority and 
female contractors in the State.

Yes

HOME funded homeownership projects of 
more than 5 units do not include an affirmative 
marketing plan.

Small Remote The sample policies and procedures in the HOME 
Manual for homeownership projects includes a section on 
affirmative marketing.  Agency staff reviews affirmative 
marketing documentation during project monitoring.

Yes

HOME applications for homeownership 
projects do not demonstrate a market need for 
the proposed project.

Small Remote Homeownership applicants are required to submit a 
market study to demonstrate a need for the project.  Staff 
reviews the market study and determines whether or not 
the project is responding to a community need.

Yes

ERP Policies Program beneficiaries do not meet income, 
disability, or age requirements.  

Small Remote THDA has developed and implemented a Program 
Description and Program Manual outlining program 
requirements.  The first workshop to train grantees was 
held in June 2016.   The THDA/CP webpage for ERP 
includes guidance on how to determine income eligibility 
and a sample application to capture demographic 
information including the age and/or disability of the 
beneficiary.  The draw request form for ERP captures the 
income level of the program beneficiaries.

Yes

ERP assistance to a program beneficiary 
exceeds the $10,000 cap for ERP funds.

Small Remote Agency staff reviews each draw request to make sure it 
does not exceed the $10,000 maximum THDA funds.

Yes

ERP funds are used on projects without 
obtaining building permit or inspection by 
certifed bulding code inspector when required 
by state and local code

Medium Remote Program requirements have been modified to require 
THDA approval of all work write-ups prior to 
construction start and receipt of code inspections at time 
of final draw. 

Yes

2. Emergency Repair Program (ERP) (Tennessee Housing Trust Fund)
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

ERP assistance to a program beneficiary does 
not include the required 50% in matching 
funds.

Small Remote Agency staff reviews each draw request to make sure the 
matching funds are included in the total project cost.  
Agency staff tracks each draw to account for the total of 
matching funds in each grant.  On a case by case basis, 
Agency staff may allow excess match in some projects to 
assist match deficits in other projects.

Yes

Matching funds are not from an eligible source. Small Remote Program guidelines provide guidance on eligible and 
ineligible sources of match.  Staff reviews the source of 
the match on each draw request.

Yes

Competitive 
Grant Policies

Program beneficiaries do not meet income, age, 
and/or disability requirements.

Small Reasonably 
Possible

Agency staff provides annual training for administrators; 
the HTF Manual provides guidance on how to determine 
eligibility. Draw request form requires administrators to 
identify income level of beneficiaries.   Staff will review 
income documentation during monitoring.

Yes

Local programs do not provide the required 
50% matching funds.

Small Remote Proposals must have an identified source of matching 
funds at application. Draw down requests require 
administrators to identify matching funds with each draw.  
Agency staff tracks matching funds with each draw 
request.   In cases where the matching funds are being 
provided by case management services, administrators 
are required to document those services prior to project 
closeout.  

Yes

New construction projects do not meet local 
codes or the applicable international code at the 
time of project completion.

Medium Remote Final draw requests for new construction projects must 
include documentation of a use and occupancy certificate 
from the appropriate code officials.  

Yes

3.  Competitive Grants (Tennessee Housing Trust Fund)
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Local programs have not adopted a set of 
policies and procedures to govern the operation 
of rental programs.

High Remote Agency staff provides training to program administrators 
at the beginning of the grant. Copies of policies and 
procedures are required to be submitted to THDA prior 
to drawing down grant funds.  Policies and procedures 
are reviewed during monitoring.

Yes

Rebuild and 
Recover Policies

Program beneficiaries do not meet income 
requirements.

Small Reasonably 
Possible

The Rebuild and Recover Program Description defines 
the income level for the program.  
Grantees/administrators use the THTF Competitive Grant 
Manual for guidance on how to determine eligibility.  
Income level is included on the draw request as part of a 
desk review in approving the draw request. Staff will be 
developing a Rebuild and Recover Manual by September 
30, 2017.

Yes

Local programs do not provide the required 
50% matching funds.

Small Remote Local officials provide documentation of volunteer labor 
and of other State services in the immediate aftermath of 
a disaster. On individual units, owner contributions, 
insurance payments provide additional matching funds.

Yes

New construction projects do not meet local 
codes or the applicable international code at the 
time of project completion.

Medium Remote Final draw requests for new construction projects must 
include documentation of a use and occupancy certificate 
from the local code department.  

Yes

Habitat 
Tennessee 
Policies

Program beneficiaries do not meet income 
requirements.

Small Reasonably 
Possible

The THTF Competitive Grant Manual provides guidance 
on how to determine eligibility. Habitat TN submits 
beneficiary application and income verification with 
draw request as part of desk audit in approving the draw 
request.

Yes
5.  Habitat Tennessee (Housing Trust Fund)

4.  Rebuild and Recover (Housing Trust Fund)
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Habitat TN does not provide the required 50% 
matching funds.

Small Remote THTF funds are limited to $15,500 per unit by program 
design with the balance of the funds needed to construct 
the unit providing the match. Agency staff tracks 
matching funds with each draw request.   

Yes

The newly constructed homes do not meet local 
codes or the applicable international code at the 
time of project completion.

Small Remote Draw requests for Habitat TN include documentation of a 
use and occupancy certificate from the local code 
department.  

Yes

NSP 
Regulations- 
Title III of 
Division B of 
HERA or 24 
CFR 570, as 
applicable

NSP funds are not used to purchase properties 
in areas identified as "highest need."

Small Remote Agency staff allocated NSP funds only to areas of highest 
need throughout the State and provided maps of the high 
need census tracts.  Each draw request is reviewed to 
make sure the property being purchased is located in a 
high need census tract.  All NSP funding for property 
acquisition has been expended.

Yes

NSP funds are not used in accordance with the 
requirement that 25% of State allocation is used 
to provide housing activities to those at or 
below 50% of area medium income.

Small Remote The Agency allocated 25% of its NSP funds to agencies 
within the Continuums of Care to develop permanent 
supportive rental housing. This separate set-aside for the 
very low income eliminated the requirement for the 
regular round grantees.

Yes

The purchase price for units acquired using 
NSP funds is not discounted.

Small Remote To draw down funds for the purchase of NSP units, the 
Grantee must provide an appraisal or other 
determination of value.  The contract to purchase the 
property is reviewed by Agency staff to verify it is below 
appraised value or that the purchase contract includes a 
discount by the Seller.  All acquisition activities under 
NSP have been completed.

Yes

6. NSP 
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

The parcels being purchased with NSP funds 
are not abandoned or foreclosed properties.

Small Remote In order to draw down funds for acquisition, Grantees 
must provide documentation of foreclosure or abandoned 
status of the property.  All acquisition activities for NSP 
have been completed.

Yes

Units built or rehabilitated with NSP funds do 
not meet local codes or the applicable 
international code.

Medium Reasonably 
Possible

Final payments for rehabilitation or construction require 
certification by a qualified inspector or the local code 
enforcement agency that the unit meets the applicable 
code.

Yes

NSP homebuyers or  tenants residing in NSP-
assisted units are not income eligible.

Small Remote The THDA NSP Manual includes a section on how to 
determine income eligibility.  Staff reviews income 
information during program monitoring.  Program 
monitoring continues throughout the compliance period.

Yes

NSP affordability requirements for rental 
projects are not secured.

Medium Remote Rental grantees are required to secure NSP affordability 
requirements with a Grant Note  prior to drawing down 
NSP funds for a project.  A Restrictive Covenant and 
Deed of Trust are recorded as liens against the property 
after purchase.

Yes

NSP affordability requirements for 
homeownership projects are not secured.

Medium Remote Homeownership projects for downpayment assistance 
require a Grant Note and Deed of Trust as part of the 
closing;  acquisition and rehabilitation projects require a 
Grant Note to draw down NSP funds for acquisition.  A 
Deed of Trust and Restrictive Covenant is filed as a lien 
against the property once it is acquired by the Grantee.  
The Deed of Trust is released by THDA when the Grantee 
sells the unit and there is a Grant Note and Deed of Trust 
between the Grantee and homebuyer to secure the 
affordability period.

Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

The project begins drawing funds prior to the 
completion of the Environmental Review.

Small Remote Agency staff logs environmental reviews as they are 
received and the funds released.  Staff tracks Release of 
Funds to identify completed environmental reviews. 
Acquisition, rehabilitation and construction activities 
have been completed.

Yes

ESG 
Regulations 24 
CFR Part 576

Costs charged to a project are not eligible for 
reimbursement under ESG guidelines.

Small Reasonably 
Possible

Agency staff provides training to grantees on an annual 
basis to review ESG regulations.  Agency staff reviews 
draw requests for each activity, as well as supportive 
documentation for all charges. The ESG manual provides 
guidance with specific regulations.

Yes

For rehabilitation projects, agency may not 
comply with federal and state guidelines for 
procurement.

Small Remote In the current year, there are no rehabilitation projects. 
Rehabilitation has been removed as an eligible activity 
from the 2015/2016 program description.

Yes

Program beneficiaries do not meet 
homelessness or at-risk of homelessness 
definition.

Small Reasonably 
Possible

Agency staff provides annual training for grantees; the 
ESG Manual provides guidance on how to determine 
eligibility.    

Yes

Grantees do not provide the required 50% 
matching funds.

Small Remote Proposals must have an identified source of matching 
funds at application. Draw down requests require 
grantees to identify matching funds with each draw.  
Agency staff tracks matching funds with each draw 
request.  

Yes

WAP 
Regulations 10 
CFR Part 440

WAP  assistance is provided to households that 
do not meet program eligibility requirements.

Small Remote Agency staff provides mandatory, annual training for sub-
recipients; the WAP manual provides guidance on how to 
determine eligibility.  Staff reviews eligibility 
documentation during monitoring.

Yes

The energy auditor recommends measures that 
are not eligible under the program, or that do 
not meet cost saving requirements for 
installation.

Medium Reasonably 
Possible

Draw requests must document that all work performed 
under WAP was correctly identified in the energy audit. 

Yes

8. WAP

7. ESG 
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Control 
Operating 
Effectively?

The assisted units do not meet required 
standards in the post-audit.

Medium Reasonably 
Possible

Each sub-grantee must have an approved auditor 
perform a post-weatherization inspection of 100% of 
completed units prior to paying the weatherization 
contractor.  The Agency conducts a state inspection on a 
percentage of the sub-grantee passed units to ensure 
quality.   

Yes

Change orders are approved for additional work 
or payments in error.  

Medium Reasonably 
Possible

The Agency has revised the change order policy, which is 
also addressed in a policy and procedure manual, with 
training to be provided prior to program implementation. 
In addition, all change order documentation must be 
provided with the draw requests for review and approval 
prior to payment being made.

Yes

WAP Reporting Sub-grantee may not submit data at all or not in 
a timely manner, so that THDA cannot fully 
comply with federal reporting deadlines.  

Medium Reasonably 
possible

THDA has strongly, and frequently communicated to sub-
grantees about their reporting responsibilities.  THDA 
staff maintains frequent contact with sub-grantees about 
reporting deadlines and answering reporting questions. 
In addition, the WAP Database has been enhanced to 
provide improved data reporting and case management.

Yes

LIHEAP 
Regulations 45 
CFR Part 96

LIHEAP assistance is provided to households 
that do not meet program eligibility 
requirements.

Small Remote Agency staff provides mandatory, annual training for sub-
recipients; the LIHEAP manual provides guidance on 
how to determine eligibility.  Staff reviews eligibility 
documentation during monitoring.  In addition, THDA 
has required confirmation from the software vendor that 
all income guideline information has been updated for 
each sub-grantee.  

Yes
9. LIHEAP
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Control 
Operating 
Effectively?

LIHEAP 
Reporting

Sub-grantee may not submit data at all or not in 
a timely manner, so that THDA cannot fully 
comply with federal reporting deadlines.  

Medium Reasonably 
possible

THDA has strongly, and frequently communicated to sub-
grantees about their reporting responsibilities.  THDA 
staff maintains frequent contact with sub-grantees about 
reporting deadlines and answering reporting questions.  
THDA receives data through the software vendor (THO) 
so that the data is received in house and can be validated.  

Yes

NHTF 
Regulations 24 
CFR Part 91 
and 93

Agency does not design the federally-funded 
National HTF Grant in accordance with 
published federal regulations.

Small Remote Agency has developed Allocation Plan currently under 
review by HUD. Specificity of HUD review has been 
detailed regarding standards to be implemented. 

Yes

Agency does not implement the NHTF program 
in accordance with Allocation Plan or federal 
guidelines..

Medium Remote Program Description and Program Manual will be 
developed in accordance with federal National HTF rules 
and requirements. Program will use many operational 
aspects of THDA's HOME program which was 
operational and reviewed by HUD for compliance with 
HOME requirements.  HUD has permitted THDA to 
adopt HOME requirements as standards for NHTF 
implementation.

Yes

10. National Housing Trust Fund (NHTF)
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Inherent Risk Control Activity Effectively?
Use of grant funds for other than the specified 
purpose.

High Remote For each grant program, draw requests go through three levels of 
review; backup documentation is required, including contracts, 
receipts or invoices.  For construction activities, final payment must 
include either a use and occupancy certificate from the appropriate 
code official and certifications by owner, contractor and inspector 
that the work is complete and payment is due.  Draw requests are 
reviewed by 2 Housing Program Coordinators prior to final approval 
by Director or Program Manager before being sent to Accounting to 
process payments.

Yes

Collusive practices resulting in the procurement 
process not being sufficiently competitive.

High Remote HOME and NSP grantees are required to secure at least three bids 
prior to awarding a construction contract.  If there are not three 
bids, the project must be rebid. THTF grantees are also required to 
follow procurement procedures, including telephone solicitations for 
the best cost on materials.  The procurement procedures are 
reviewed by Agency staff during monitoring.  THDA requires an 
individual bid process for each project or, if elected by the grantee 
and approved by THDA, a term bid process that meets DoE and 
THDA program requirements.

Yes

Program beneficiaries under report income for 
the purpose of receiving assistance.

High Reasonably 
Possible

HOME administrators for homeowner rehabilitation projects are 
required to hold a public meeting to explain the program 
requirements, including income eligibility.  Applicants are scored 
and ranked starting with those in the greatest need.  Local officials 
generally know their residents and households further down the 
priority list tend to be vigilant about who gets assistance. Program 
administrators review income documentation for eligibility. 
Community Housing Development Organizations as well as TN 
Housing Trust Fund, LIHEAP and WAP administrators also review 
source documentation to determine eligibility of applicants.

Yes

SECTION VI CONTROL ACTIVITIES

CP Part 3 Fraud

Impact Likelihood
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Inherent Risk Control Activity Effectively?Impact Likelihood
Use of ESG grant funds for other than the 
specific intended purpose.

High Remote For each program activity, draw requests are reviewed by Agency 
staff members before approval by the Community Programs Director 
authorizing payment. Back-up documentation must support all 
claimed costs as an eligible and reimbursable ESG activity from the 
approved contract budget.

Yes

Landlords receiving ESG rental assistance 
payments on behalf of assisted clients submit 
false requests.

High Reasonably 
Possible

ESG administrators are required to verify with clients and landlords 
the actual rental agreement and to document the exact amount of any 
rental arrears to be supported. Clients must present any new lease 
agreements to document actual rental agreements.  ESG 
administrators are required to complete a Rent Reasonableness form 
for each assisted household. The Rent Reasonableness form is 
maintained in the client record and is reviewed during on-site 
monitoring visits.

Yes

ESG-assisted households do not accurately 
report all resources or sources of income for 
program eligibility.

Medium Reasonably 
possible

ESG administrators collect detailed and comprehensive income and 
resource information on assisted households including independent 
documentation of income in writing. This includes pay stubs, 
unemployment check stubs, child support payment histories, social 
security and disability payments, VA benefits as well as other income 
sources. This documentation is made a part of the client file to 
thoroughly determine income eligibility and is available for review 
during on-site monitoring visits.

Yes

WAP sub-grantees disregard priority list and 
provide services to clients lower on the list, or 
not eligible for services.

Small Remote Wait list are available for review in the database.  Periodic 
monitoring of the wait list, and clients selected for service, is 
performed.

Yes

WAP sub-grantees collude with contractors 
when bidding out the work.

Small Remote The Agency prohibits sub-grantees from sending recommended 
measures with any work posting in order to prevent dissemination of 
cost expectations.  Additionally, the Agency requires individual bids 
per contractor for each work announcement.  

Yes
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Inherent Risk Control Activity Effectively?Impact Likelihood
LIHEAP applicants falsify circumstances in 
order to qualify for services.

Small Remote Applicants must provide documentation of income, identity and other 
eligibility requirements as a condition of eligibility.  This 
documentation is to be retained by the sub-grantee and provided 
upon request for review.  Every applicant on the wait list has their 
eligibility redetermined annually.

Yes

LIHEAP applicants apply to multiple agencies 
for assistance

Small Remote The updated LIHEAP THO database is used by all LIHEAP sub-
grantees.  The database allows agencies and THDA staff to cross-
check applicants' personal information to minimize efforts to receive 
double the LIHEAP assistance.

Yes

Patient Protection and Affordable Care Act 
Compliance (PPACA).

Small Remote There are not part-time employees or vendor-assigned temporaries 
working in the Community Programs Division.  The Division 
contracts with an inspection firm to perform on-site inspections as 
required by the new HOME regulations. The independent inspectors 
respond to requests from HOME administrators for specific site 
inspections on an as-needed basis.

Yes
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Risk and Exposure Control Activity

Strategic Ineffective management of cash outflows results 
in the lack of maximization of agency 
resources.

High Low

Operations Cash disbursement exceeds invoice 
amounts.

High Low

Agency pays for insufficient goods/services. Low Low
Agency offices are unaccessable and receipts 
and disbursements cannot be processed

High Low

Agency pays for goods and services beyond 
vendor's quotes.

High Low

Agency pays for goods not ordered. Low Low
Agency processes requests for payments and 
disbursements in an untimely manner.

High Low

Reporting Outgoing cash flow is recorded in wrong 
period.

High Low

Expenditures not recorded in proper fund. Medium Low
Expenditure not recorded under proper financial 
statement function.

High Low

Duplicate invoices are paid due to submission 
for payment from multiple sources.

High Medium Invoices are not paid unless approved/received from A/P 
staff.

Yes

Vendors are paid from statements as well as 
invoices, resulting in duplicate payments.

Low Low

Invoices are not marked paid resulting in 
duplicate payments.

High Low

Strategic Cash/Revenue collection efforts are inadequate 
to fund the agency's missions.

High Low

Operations Agency fails to earn adequate interest on cash 
deposits.

High Low

SECTION VI CONTROL ACTIVITIES 
FN Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 

Effectively?
Objective
Category

1.  CASH DISBURSEMENTS/EXPENDITURES

2.  CASH RECEIPTS/REVENUES
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

Bank fails to credit agency's bank account  
properly.

High Low

Cash/checks are lost or misplaced High Low Cash and checks received for deposit are locked in a safe 
until processed for deposit.

Bond sale proceeds are not received from 
underwriters.

High Low

Cash is not deposited in the bank in a timely 
manner causing the agency to lose potential 
investment income.

High Low

Reporting Revenues are recorded before earned. High Low
Revenues recorded in system do not match 
amounts deposited or received.

High Low

Deposits are not recorded in the proper  period. Medium Low

Revenue is recorded in incorrect revenue 
category.

Low Low

Revenue is not recorded in accordance with 
GAAP due to inadequate training of accounting 
personnel.

High Low

Direct deposits are recorded in wrong period. High Low
Person receiving cash fails to stamp check with 
agency's account number and check is deposited 
in wrong account.

Low Low

Check is lost in route to bank resulting in 
receipts not matching cash deposited.

Low Low

Cash receipt clerk totals deposit slip incorrectly 
and bank records incorrect deposit amount.

Low Low

Date cash received is not recorded on 
remittance support.

Low Low

Excess cash collections are recorded as revenue 
instead of as a liability.

Medium Low
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

Strategic Inadequate cash on hand to support 
organization's mission/vision.

High Low

Operations An agency's uninsured/uncollateralized deposits 
with an insolvent depository are unrecoverable.

High Low

An agency as a public depositor does not ensure 
that its title as a public depositor is listed on all 
bank accounts and certificate of deposits 
resulting in those deposits not qualifying for 
claim reimbursement from the collateral pool as 
a result of an insolvency of the depository.

High Low

Fund transfers to other bank accounts are not 
recorded in bank ledger resulting in insufficient 
funds upon a bank debit.

High Low

A returned check is not followed up on in a 
timely manner resulting in diminishing 
probability of collection.

Low Low

Agency's checks have no void time frame 
printed on checks resulting in check remaining 
on outstanding check list for an excessively 
long amount of time or checks outstanding for a 
long period of time are not cancelled.

Medium Low

Reporting Fees charged by a financial institution are not 
reported in the financial records understating 
expenditures and overstating cash.

Low Low

A certificate of deposit with an original maturity 
date of 24 months is incorrectly classified as 
cash equivalent.

High Low

3.  CASH MANAGEMENT
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

An investment maturity automatically deposited 
in checking account is not properly recorded in 
accounting records.

High Low

A returned check is not recorded in the 
accounting records.

Low Low

Deposits made from a separate collection 
location are forwarded late to the main office 
and therefore not recorded in accounting 
records timely resulting in misstatement of cash 
on year end financial statements.

Low Medium

Strategic All payables, gains and loss contingencies and 
other liabilities are not properly accrued, 
reported, or disclosed.

High Low

Operations Sufficient  funds are not available to liquidate 
liabilities.

High Low

Reporting Invoice amounts are recorded into accounting 
system for wrong amounts.

High Low

An invoice not belonging to the agency is 
entered into the accounting system.

High Low

Checks are for an amount different than 
supporting invoices.

High Low

Strategic Investment activity does not ensures solid 
safety, liquidity, accurate financial reporting 
and yield. 

High Low

Operations Financial statements fail to portray actual 
investment balances and activity.

High Low

The U.S. interest rate changes by 50, 100 and 
200 basis points (BPS) in next 12 months.

High High Continuous monitoring of markets and market conditions. Yes

Investment personnel are unaware of future 
cash flow needs of the agency.

High Low

4.  LIABILITIES

5.  INVESTMENTS
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

Income from investments are not credited to 
agency's broker/trustee account immediately 
when received.

High Low

Reporting Investment income is not posted by 
trustee/broker to agency's account statement 
which is the source documentation for entering 
investment income into accounting system.

High Low

Quoted market prices are not available for 
valuing derivatives resulting in the reliance on 
significant assumptions.

Low Low

Investments are incorrectly valued on the 
financial statements due to lack of qualified 
accounting personnel.

High Low

Broker/Trustee miscalculates investment 
income.

High Low

Reporting on derivative use is not in accordance 
with GAAP.

Low Low
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
FEDERAL 
PROGRAMS
MRB Program Excess earnings on non-purpose investments. High Medium Contract with Kutak Rock to perform annual arbitrage 

rebate liability calculations.
Yes

STATE LAWS 
AND RULES
F&A Policy 21, 
Collateral 
Deposited with 
the State 

Collateral securities accepted are not in 
registered form.

High Low

Collateral securities are received that are not the 
type of securities the department is authorized 
to accept under the particular law authorizing or 
requiring the department to demand the deposit 
of such collateral.

High Low

Collateral securities are not fully registered as to 
principal and interest in such a manner to 
identify the state and the appropriate agency or 
department as holder of such collateral and to 
also identify the individual or concern placing 
such collateral.

High Low

Control 
Operating 

Effectively?

SECTION VI CONTROL ACTIVITIES
FN Part 2 Compliance

Impact Likelihood
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?

Control 
Operating 

Effectively?Impact Likelihood
The State Treasurer is not provided with a 
listing of individuals authorized to initiate 
collateral transactions on behalf of the agency, 
and a list of individuals authorized to pick up 
collateral from the State Treasurer.

High Low

F&A Policy 25, 
Deposit 
Practices Policy 

Funds are not deposited immediately as 
required by TCA 9-4-301 and as defined by 
F&A Policy 25.

High Low

AGENCY 
SPECIFIC 
LAWS, RULES, 
REGS THAT 
ARE 
SIGNIFICANT

Agency 
Investment 
Policy

Purchase of investment instruments prohibited 
by investment policy.

High Low
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Operating

Inherent Risk Control Activity Effectively?
Failure to write down the fair market value of 
an investment to avoid recording a loss and 
reflecting poor investment management.

High Low

Failure to disclose actual risks investments are 
susceptible to in order to avoid exhibiting 
management's negligence in ensuring proper 
collateralization of investments and deposits.

High Low

System is manipulated resulting in payments to 
non-existent suppliers.

High Low Two signatures required for disbursement of funds. Checks are 
verified against approved request for payment by staff other than the 
one that produces check. Electronic Banking ACH payments require 
an approver who is separate from the person who initializes 
payments. Both parties use secure login with passwords and secure 
ID tokens to process payments in system.

Under-banking or failure to bank cash receipts. Low Low

Fraudulent checks are written against 
agency checking account.

High Low Positive Pay verification is used with agency checking account to 
flag checks presented that were not recorded as issued in the bank 
system.

Fraudulent ACH debit transactions posted 
against agency checking account.

High Low ACH Positive Pay requires vendor to be set up by authorized staff 
to post debit transactions. Banking default is return unless vendor 
is authorized or THDA approves the transaction.

An incidence of fraud has been identified, but 
processes have not been put in place to reduce 
the risk of repetition.

Low Low

False invoices accepted resulting in payment 
for goods not received.

High Low

SECTION VI CONTROL ACTIVITIES
FN Part 3 Fraud

Impact Likelihood
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Operating
Inherent Risk Control Activity Effectively?Impact Likelihood
Vendor address is changed in payable system to 
intercept and steal check/warrant.

High Low

Employee who is embezzling funds makes a 
transfer of funds from a bank account (2) in one 
bank to a bank account (1) where the funds 
were originally stolen from in another bank 
near the end of the period.  The withdrawal 
from the second bank account is not recorded 
and due to timing, does not appear on the year 
end bank statement and the embezzlement is 
not detected.

High Low

Kickbacks or spotting fees paid to staff from 
contractors, suppliers and/or brokers.

High Low
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Risk and Exposure Control Activity

Strategic Inappropriate adverse employment action taken. High Remote THDA processed 18 terminations between January 1 and 
September 20, 2016, only 5 of which were involuntary 
terminations. Of the involuntary terminations, 1 was due 
to unacceptable behavior, 2 were due to performance 
issues, 1 was due to a reduction in force, and 1 was due to 
a person who was unable to return to work from medical 
leave.  All the involuntary terminations were carefully 
reviewed by the Executive Director, HR, and legal counsel 
to ascertain compliance with all appropriate policies, 
procedures, and laws.  THDA's HR Division, in concert 
with the State of TN DoHR manages most of the HR 
processes. THDA's HR Division is staffed by experienced 
HR professionals who are highly educated.  THDA's 
Administrative Policy Manual includes a process to 
progressively address disciplinary issues.  Extensive 
learning opportunities are provided through both external 
and internal resources.  Serious issues, especially prior to 
employment suspension or termination, require internal 
HR and legal consultation and Executive Director 
approval.  THDA's Sr. HR Advisor has been assigned 
responsibility for monitoring changes and updates to HR-
related laws, rules, and regulations and for sharing this 
information with Leaders and staff as appropriate.

Yes
1. EMPLOYMENT ACTIONS

SECTION VI CONTROL ACTIVITIES 
HR Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category
Strategic High turnover. Loss of top producers and 

performers.
High Reasonably 

Possible
THDA, as with Tennessee State government in general, 
has a high number of employees nearing or at retirement 
age.  In 2016, merit pay was reinstated, based on 
performance review overall ratings, which allows the 
majority of THDA's staff to receive pay increases in 
January each year, alleviating some staff concerns about 
inadequate pay.  Additionally, THDA established a new 
Professional Development Policy, effective September 1, 
2015, that will allow employees to earn 5% to 10% pay 
increases when they achieve certain educational 
attainments or nationally recognized certifications.  
Another attraction with employment at THDA are the 
excellent benefits available to full-time employees.  
THDA continues to explore ways in which to engage and 
reward employees.  Significant investments were made 
again this year with a variety of learning initiatives for 
staff at all levels (including leadership development 
initiatives), and with focusing on recruitment and 
onboarding activities to find and keep the right people, 
keeping Equal Employment Opportunity/Affirmative 
Action and diversity in mind.  THDA has worked hard to 
create an employee-centric culture to encourage long-term 
employment with THDA. 

Yes

Operations
Unauthorized access to applicant tracking 
system. Small Remote

THDA has contracted with an outside vendor for an 
applicant tracking system to fill open positions.  Only 
authorized employees have access to this system.  Total 
system access is available only to key Human Resources 
staff.  Partial access on a short-term, as needed basis is 
granted and controlled by the assigned Human Resources 
staff to allow hiring managers to review applicants for 
specific jobs . Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Operations Errors in processing payroll. Medium Reasonably 
Possible

Edison has now been fully implemented, with multiple 
approval layers now in place to safeguard accurate 
transactions.  A new risk area was identified last year by 
the Department of Labor and the TN Department of 
Human Resources concerning the manner in which State 
agencies pay exempt employees who work part of a day 
and have insufficient leave accrued to cover the balance of 
the day for hours not worked.  THDA HR staff are 
working with DoHR to remedy this risk area; new steps 
have been put in place to mitigate this risk.

Yes

Operations Overtime errors. Medium Reasonably 
Possible

THDA's HR staff carefully audit each payroll and address 
any discrepancies immediately.  HR staff participate in 
frequent communication with employees and managers as 
to the appropriate use and recording of overtime.  HR 
continues to work with managers and staff to explain and 
train on expectations for accurately reporting hours 
worked.

Yes

Operations Indavertent eligibility for benefits for temporary 
or contract employees under PPACA due to 
length of assignment.

Medium Remote THDA does not currently have any regular part-time 
employees, nor do we currently have any independent 
contractors working for us.  We do occasionally have a 
retired State employee return to work for us in a special 
capacity, but benefits for these types of employees are 
addressed through the formalized 120-day assignment 
program with the TN Consolidated Retirement System 
(TCRS).  THDA does use temporary employees through 
temporary agencies; all hiring of temporary employees 
through an outside agency is handled by HR.  This allows 
for routine monitoring of length of assignment. 

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category
Operations Missing payroll deadlines. Low Remote Four individuals in THDA's HR Division are authorized to 

enter payroll, thus one can serve as backup to another. 
Payroll deadlines are maintained on calendars issued by 
the State DoHR.  DoHR would send an alert should 
THDA not submit payroll.  Reminders are sent by HR to 
all THDA employees each pay period via our on-line 
newsletter.

Yes

Reporting Confidential employee information is accessed 
by other individuals without authority.

Low Remote All current personnel files are maintained in locked files in 
the HR suite.  In addition to the protection of locking files, 
the HR suite's main door is closed and locked after hours.  
HR files are accessed by non-HR THDA staff by 
appointment or with approval, and the actual access is 
monitored by an HR representative.  Certain files that are 
protected under state and federal law, such as medical 
records, are shared only on a needs-to-know basis.  
Requests for personnel file information by an outside 
entity would be handled as outlined in the agency's Public 
Records Policy.  Although much of the information is 
public record, it is preferred that people outside of HR not 
be able to access such information without approval and 
monitoring in order to protect the privacy of our 
employees.  Once an employee leaves THDA, the 
employee's personnel file is forwarded to the State DoHR 
for storage and for response to public records requests.

Yes
3. INTEGRITY OF PERSONNEL DATA
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc Risk and Exposure Responsible Area?

FMLA; FLSA; 
Title VII of the 
Civil Rights Act 
of 1964; HIPAA; 
COBRA; ADEA; 
Wage and Hour 
Laws; ADA; 
EPA; FCRA; 
IRCA; GINA; 
Other Federal 
Employment and 
Labor Laws, and 
their 
amendments.  

Fines, civil and criminal penalties, attorneys' 
fees, court costs may be imposed, depending 
on how stated in the act. Back pay, front pay 
may be imposed. Different statutes of 
limitations may apply. Risk of reputation 
damage or morale impairments are possible 
within the organization. 

High Reasonably 
Possible

THDA HR Division manages most of the HR processes. HR Division is 
staffed by experienced HR professionals who keep up-to-date on current, 
new, and changing information related to human resource management.  
The Senior HR Advisor has been certified as a Senior Professional in 
Human Resources (SPHR) for several years, in late 2015 added the 
SHRM-Senior Certified Professional (CFP) certification, and frequently 
shares her knowledge with the rest of the staff. The HR Division and the 
organization promotes fairness and consistency.  Mandatory anti-
harassment training is being provided in house; both THDA's Learning 
and Development Manager and the Learning Coordinator are certified by 
the State to present these programs to employees and managers. Current 
mandatory posters are displayed as required. Checklists are in place. 
Documents are provided, including Corrective Action form, ADA 
accommodation request form, etc. that require management approval. 
Documents are utilized in accordance with federal law, such as the I-9 
form. An Administrative Manual and the Intranet provide the 
organization's policies. Additional policies are developed, recommended, 
and implemented by the Policy Review Committee staffed by Senior 
Leadership subsequent to ED approval. An Open Door Policy is 
maintained by key HR and Leadership staff to allow confidential 
concerns to be brought to attention.  A Leadership Academy for new and 
emerging leaders was launched last year which included performance 
management and legal information; this academy will be continued with 
new classes annually.  Additional training for leaders in the areas of 
performance management and legal compliance has been instituted, with 
more planned for 2017.  The State of Tennessee went through a partial 
FLSA compensation audit in 2016 by the Department of Labor, with 
THDA subsequently following up within THDA's HR team and with 
training for leaders throughout THDA.

Yes

SECTION VI CONTROL ACTIVITIES 
HR Part 2 Compliance

Impact Likelihood
Control Operating 
Effectively?

1. FEDERAL EMPLOYMENT AND LABOR LAWS
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HR 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc Risk and Exposure Responsible Area?Impact Likelihood

Control Operating 
Effectively?

THDA has an Internal Audit Division which investigates complaints 
related to possible policy or legal violations by staff.  HR has been 
assigned responsibility for investigating complaints related to 
employment, such as harassment and discrimination. Other state 
agencies, such as DoHR and the Department of F&A manage some of 
the processes, such as COBRA and HIPAA.

TN Workers' 
Comp Statute; 
TN 
Whistleblower 
Laws; TN 
Maternity Leave 
Act; TN Drug-
Free Workplace 
Act; Other State 
Employment and 
Labor Laws.

Fines, civil and criminal penalties, attorneys' 
fees, court costs may be imposed, depending 
on how stated in the act. Back pay, front pay 
may be imposed. Different statutes of 
limitations may apply. Risk of reputation 
damage or morale impairments are possible 
within the organization. 

High Reasonably 
Possible

The same controls are in effect for compliance with State laws that are 
effective for Federal law, as stated above.

Yes
2. STATE EMPLOYMENT AND LABOR LAWS
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HR 2016 Control
Operating

Inherent Risk Impact Likelihood Control Activity Effectively?
Creation of nonexistent employee or 
unapproved inflation of compensation.

High Remote Extensive control and approval processes are  in place consisting of 
multiple approval layers.  All employees set up in Edison have 
multiple review points: authorizing manager, THDA's HR payroll 
processors, Controller for wage increases or new positions, CFO 
reconciliations and approval, and two other departments within the 
state responsible for payroll approval.  Currently THDA has four HR 
professionals authorized to process payroll.  With employees entering 
time and managers  approving time, there is a check and balance 
system in place. 

Yes.

Falsification of employment documents, 
including backdating.

Medium Reasonably 
Possible

Documents are reviewed by THDA's HR Division, although it is 
difficult to ensure accuracy concerning some of the information 
provided by job candidates.   When high-level positions are being 
filled, such as Executive Director or Director of Internal Audit, HR 
secures a third-party source for background check processes.  At this 
time third party background checks are not conducted on other 
candidates for THDA employment.  We have contracted for an 
applicant tracking system, which helps eliminate back-dating issues.  
We are now participating in the Federal E-Verify program for 
verifying information submitted by new employees on their I-9 forms.  
Internal HR staff conduct reference checks on top candidates for 
positions prior to employment offers being tendered.

Yes.

Illegitimate use of workers' compensation 
benefits.

High Reasonably 
Possible

All work related illnesses or injuries are required to be reported to our 
HR team; upon receipt of a report, HR collects additional information 
as appropriate.  HR's Workers' Compensation Lead monitors claims.  
A third-party administrator contracted with the State of TN manages 
the process and can request surveillance for questionable claims. 

Yes.

SECTION VI CONTROL ACTIVITIES
HR Part 3 Fraud
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HR 2016 Control
Operating

Inherent Risk Impact Likelihood Control Activity Effectively?
Enrollment of a non-eligible person in the State 
health, dental, vision, or life insurance.

Medium Reasonably 
Possible

Most employees now enroll in Benefits electronically through a self-
service feature in our electronic HRIS, Edison.  The employee can not 
enroll until HR has set up the person's profile in Edison.  If an 
employee does need to enroll manually, HR's Benefits Lead or back-
up processes enrollment forms for current staff, verifying that the 
person is an active employee before forwarding enrollment/change 
information to State Benefits.  New enrollment of any dependents in 
insurance coverage requires State Benefits-mandated documentation 
of eligibility and relationship (such as marriage licenses, birth 
certificates, and other named documents).  The dependent enrollments 
won't be processed by State Benefits without appropriate 
documentation.  When an employee terminates State employment, the 
separation process includes termination in Edison and actions by 
DoHR, which then lead to DoHR notification to State Benefits that 
the employee is no longer an active employee.  If an employee's 
dependent becomes ineligible for coverage (such as divorce of a 
spouse or attainment of age 26 by a child) the employee is supposed 
to notify HR, so that proper documentation can be submitted to State 
Benefits.  If a child ages out and the notification isn't given, State 
Benefits has automated programs in place to identify the ineligible 
child and remove the child from coverage. When HR learns of a 
divorce or pending divorce, HR staff work with the employee to 
update appropriate records, including the insurance enrollment.  State 
Benefits periodically reviews dependent status of enrolled dependents.

Yes
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HR 2016 Control
Operating

Inherent Risk Impact Likelihood Control Activity Effectively?
Illegitimate use of leave benefits. High Reasonably 

Possible
Timesheets are automated and are approved in Edison by the 
Supervisor, Division Director, or HR before being processed.  Any 
time sheet entry for other than Regular Hours Worked must be offset 
and approved with a separate Request for Leave before the time will 
process. HR reviews Edison reports as needed and works with THDA 
managers to identify patterns of excessive absenteeism. THDA policy 
allows management to request written medical certification by a 
licensed medical provider when circumstances warrant. Edison 
automatically accrues and deducts sick/annual/compensatory leave as 
earned and used, and will go into a leave with out pay status for any 
hours for which no leave is available. 

Yes.
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IA 2016

Risk and Exposure Control Activity
Operational 
Objective

Staff of THDA are involved in a situation that 
could be considered a conflict of interest.

Medium Reasonably 
Possible

All staff prepare annual disclosure forms that are 
analyzed by IA staff to ensure that no conflict situations 
exist with a report to the ABC annually. Also Code of 
Conduct policy and forms are signed by all employees 
and placed in their personnel file.

Yes. 

Auditors become too familiar with projects and 
staff with audits performed regularly and may 
overlook potential issues.

Medium Remote Audit projects are rotated as schedule and available staff 
allows.

Yes.  

The IA staff does not exercise independence 
while conducting their work. 

Medium Reasonably 
Possible

The IA staff will have full and free access to THDA’s
Board of Directors through the Audit & Budget
Committee (ABC).  The audit director is hired through the 
ABC and not the Executive Director. IA is a staff function
that does not perform any operational duties for THDA.
Objectivity is essential to the IA staff in the proper
fulfillment of their duties. This reporting structure assures
complete independence from operating divisions. IA staff
are reminded through training and the “International
Standards for the Professional Practice of Internal
Auditing" to ensure objectivity and independence while
remaining free of conflict of interest, in both fact and
appearance. 

Yes.  

An area of an audit program is not efficiently 
reviewed by IA staff.

Medium Reasonably 
Possible

The IA Director performs a Risk Assessment on an annual 
basis taking into account the new programs added; 
changes in budget; time since last audit/review, etc.  In 
addition the IA Director informs senior staff to report any 
areas that should be reviewed by IA staff.

Yes.  

SECTION VI CONTROL ACTIVITIES 
IA Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

The Hearings Officer does not receive the 
informal hearing request from a 
participant/applicant. 

Medium Remote Appeal letters are mailed to a PO Box which only the 
Hearings Officer and the IA Division staff can access.  
Letters can also be emailed to the HCV Appeals email 
address or faxed.  Letters could also be hand delivered to 
the central office's main reception which are routed to the 
Hearings Officer. 

Yes. 

Once a hearing decision is made, the Hearings 
Officer does not notify the participant/applicant 
of the results in a timely manner. 

Medium Remote S8 Housing Choice Voucher Program Summary of 
Informal Review/Hearing Procedures "Informal Review 
Process for Applicants "Part 2 and "Informal Hearing 
Process for Participants" Part 2 state the Hearing Officer 
will send a letter to the participant/applicant with the 
results within 14 days from the date of the hearing.

Yes. 

Reporting Audit work results in findings that are not 
reported to management.

High Remote Auditor review process is in place to ensure that 
appropriate work is performed to support all conclusions 
made.  In addition, audit staff maintain a high degree of 
professionalism and responsibility for their work.

Yes. 

Fraud Issues are not reported. Medium Reasonably 
Possible

Staff is informed of the Code of Conduct policy and sign a 
form.  Staff are made aware of fraud/harassment and how 
to report it.

Yes.  

Board of Directors (ABC) are unaware of 
occurrences of fraud.

Medium Remote The ABC receives copies of all issued reports.  In 
addition, the IA Director meets every other month (more 
often if needed) to discuss any concerns ABC may have 
regarding reports' results.

Yes.   
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IA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

The Hearings Officer documentation and 
process is not efficient or appears to have been 
biased.

Medium Reasonably 
Possible

The IA Director will select a  random sample of the 
documentation and review the process of the Hearings 
Officer on a periodic basis to ensure it is efficient and the 
Hearings Officer is acting unbiased. In addition the IA 
Director will randomly select a hearing and a review 
process to attend during the year to evaluate the process. 
In addition if there are issues, the IA Director is made 
aware of the issues by REntalAssistance staff and/or the 
Hearings Officer.

Yes. 

Strategic Projects listed in the Audit Plan are not 
completed.

Medium Reasonably 
Possible

Tentative start and completion dates are scheduled for 
each item included in the Audit Plan.  Internal Audit staff 
maintains flexibility to address other unscheduled 
projects that arise.

Yes.  

Disaster occurs and documentation of 
audit/investigation work is destroyed.

Small Reasonably 
Possible

Work is entered into M drive or electronic audit 
workpapers which are backed up.  The Hearings Officer 
stores the documentation on the M drive in S8RA 
Software, which is backed up, and maintains physical 
copies as well.

Yes. 

The Hearings Officer is incapacitated for an 
extended period of time and unable to meet 
deadlines for hearings and responses.

Medium Reasonably 
Possible

The Internal Audit Director is trained to serve as a back-
up hearing officer and can takeover the job duties of the 
Hearing Officer if needed. 

Yes. 
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
TN's Financial 
Integrity 
Act//Enterprise 
Risk 
Management 

The applicable letters/reports are not submitted 
by the December 31st deadline and/or division 
directors do not understand the requirements of 
this Act.

Medium Remote The IA Director ensures the division directors are 
informed of their duties and requirements, and ensures 
there is an understanding of internal controls.   The IA 
Director gathers and evaluates this information to submit 
to the Executive Director for timely review.

Yes.

TCA 8-4-503 
Reporting 
Unlawful 
Conduct to 
Comptroller of 
Treasury

Unlawful conduct such as a theft, forgery, credit 
card fraud, or any other act of unlawful taking 
of public money, property, or services is not 
reported to office of the Comptroller of the 
Treasury.

Medium Reasonably 
Possible

THDA staff is informed of the Comptroller Hotline and 
the hotline number is displayed in break areas.  Also, 
THDA staff is informed to report issues to IA staff, who 
are aware of the procedures to inform the Comptroller's 
office of the situation and work with the Comptroller's 
office during any required investigation.

Yes. 

SECTION VI CONTROL ACTIVITIES 
IA Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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IA 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

HFA 
Participation 
Agreement with 
US Department 
of Treasury for 
the Hardest Hit 
Program Part 4 
Section B- 
Quarterly 
Review of 
Internal 
Controls

Internal Controls for the Hardest Hit Fund 
(HHF) Program are not effective.  Participants 
for the HHF program are recertified when they 
are ineligible.

Medium Reasonably 
Possible

Quarterly reviews are conducted by Internal Audit staff to 
evaluate the effectiveness of internal controls and the 
continued eligibility of applicants.

Yes

24 CFR 982.554 
& 982.555 -
Informal 
Reviews and 
Informal 
Hearings 

S8RA applicants/participants are not informed 
of their denial/termination from the S8RA 
voucher program. In addition, they are not 
allowed an informal review/hearing. 

Medium Reasonably 
Possible

The S8RA Administrative plan outlines the process of 
notification from S8RA program staff and the Hearings 
Officer.  The Administrative Assistant and Hearings 
Officer have a system of tracking and dating the process. 

Yes. 

US Government 
Accountability 
Office 
Government 
Auditing 
Standards 
(Yellow Book)

Internal Auditors do not obtain the required 
Continuing Professional Education as outlined 
in the Yellow Book.

High Remote Internal Audit staff complete a spreadsheet tracking their 
annual CPE.  The document is saved on the M Drive and 
reviewed periodically by the IA Assistant Director.

Yes



IA ERM 2016.xlsx

Page 6 of 7

IA 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

12 U.S.C. 
Section 548 (14) 
and (12) Title X 
Dodd Frank 
Wall Street 
Reform, CFPB, 
FHA, USDA 
and VA 
Regulations

Single Family mortgage loans are not originated 
or serviced in compliance with applicable 
regulations.

High Reasonably 
Possible

THDA is in the process of implementing a Compliance 
Management System(CMS).  As required by the CFPB, 
the CMS consists of Board and Management oversight; a 
compliance program; response to consumer complaints 
and internal compliance audits.

Yes
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IA 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Employees use THDA assets for personal use. Small Reasonably 

possible
All staff have been informed that use of THDA assets for other than 
business use is prohibited.

Yes. 

Theft or loss of assets, particularly "sensitive 
equipment" such as laptops or other computer 
equipment.

Medium Remote Computers are tagged by IT with asset labels, and assigned to staff, 
who are instructed to follow Portable Computer Usage Policy and 
take laptops home every night, or when leaving the building for an 
evacuation drill. 

Yes. 

Supplies ordered are not for appropriate use. Medium Reasonably 
Possible

Supplies are ordered by the IA Administrative Assistant and are 
approved by the IA Assistant Director or other designated 
management representative.  An Internal Auditor will receive the 
supplies. Appropriate segregation of duties is evident.

Yes. 

False travel claims submitted. Small Reasonably 
possible

Travel claims are to be approved by the supervising manager or the 
IA Director in Edison and supporting documentation is required to 
support all expenses claimed.  Claims are reviewed by Operations 
before processing.

Yes

Impact Likelihood

SECTION VI CONTROL ACTIVITIES
IA Part 3 Fraud
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IT 2016

Risk and Exposure Control Activity
Strategic
Operations System  or data recovery of agency software 

applications or systems not available due to 
disaster.

High Remote THDA has established a disaster site in its Madison office 
and continues to add enhancements and redundant 
infrastructure to protect against a disaster of this kind.  
Nightly data tapes are stored off-site with Iron Mountain 
and transactional backups are made of all production 
SQL databases every 15 minutes.

Yes

SECTION VI CONTROL ACTIVITIES 
IT Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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IT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Client or employee private information is lost or 
leaves the agency through either intentional or 
unintentional means.

High Reasonably 
Possible

All THDA laptops use encryption to protect data on the 
hard drive, in the event it is lost or stolen; Only THDA 
encrypted and issued USB flash drives are permitted to be 
used on THDA systems.  Additionally, THDA has e-mail 
filtering devices in place that allow for encrypted e-mails 
to be sent by all staff to external clients and employees 
have been given detailed instructions on using this tool.  
This same e-mail filtering device also employs Data Leak 
Protection technology, and will automatically detect any 
outgoing e-mail or attachment that contains a SSN and 
prevent it from leaving THDA systems.  A THDA-wide 
initiative to instruct users on the proper handling of 
private information was completed during 2012.  All new 
employees will receive this same training/instruction and 
annually each employee is required to re-read agency 
policies and sign accordingly.  Additionally, in 2014 
agency copiers were upgraded and all scan-to-email 
functions were set to OCR only, to prevent images from 
being emailed that may contain PI.

Yes
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IT 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Lost production hours are caused by faulty or 
antiquated equipment.

High Remote THDA replaces its equipment based on a replacement 
policy, budgets accordingly, and also maintains an 
inventory of equipment that can be used as a replacement 
for faulty equipment if required.  Additionally, redundant 
hardware is in place for all critical servers and WAN 
infrastructure.

Yes

External website or system is unavailable due to 
software or hardware failure.

Medium Reasonably 
Possible

Much of THDA's server infrastructure is now virtual, with 
a pool of hardware resources available to be shared by 
all virtual servers.  Failure of a single system can be 
recovered almost instantaneously with the VM Ware 
software in place. All  software updates or changes 
affecting external systems and websites are fully tested in 
an identical testing environment utilizing a thorough test 
plan and signed off on by appropriate program staff and 
IT project management staff before it is placed into 
production.  This minimizes the risk that an update 
renders something unavailable.  Additionally, if a website 
still fails due to a software error, backup media could be 
utilized to restore the system to a functional state 
relatively quickly, i.e. within an hour or two. 

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Critical application server experiences hardware 
failure.

High Remote Much of THDA's server infrastructure is now virtual, with 
a pool of hardware resources available to be shared by 
all virtual servers.  Thus, the likelihood of a single 
application server failing is remote, as is the potential for 
the entire virtual environment to fail.  Failure of a single 
system can be recovered almost instantaneously with the 
VM Ware software in place.

Yes

Reporting Mortgage payment data provided electronically 
is not what the next payment should be.

Medium Reasonably 
Possible

The Master Servicing reconciliation process completed 
on the D+H system includes a check of the outstanding 
principal balance of loans by investor and group, a 
reconciliation of Principal and Interest (P&I) payments 
inforce at the end of each month and the confirmation 
that the principal and interest received (Cash remitted) 
balances to the results when those P&I payments are 
posted on the D+H system. The Accounting and Finance 
group provide additional reconciliation of the cash 
received compared to the principal and interest posted on 
the D+H system.
If a servicer changes a principal and interest payment 
amount on one loan in a pool, and the same change does 
not occur in the D+H system within the same reporting 
time period, the amount of principal and interest posted 
would be off, the system would produce an error and the 
reconciliations both in Master Servicing and Accounting 
would be out of balance, resulting in additional research 
to find the problem.  
This system of checks and balances will continue on 
D+H, including the Pinnacle Loans being transferred to 
Volunteer Mortgage Loan Servicing, until such time as 
the entire process may be converted to the FICS system 
with all THDA loans on the FICS system and serviced 
internally.

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Reports containing critical program data are 
released externally with incorrect numbers of 
values.

Medium Reasonably 
Possible

During calendar year 2014, IT has worked with the 
Research division and program divisions to establish 
procedures for any data requested for reporting such that 
the Division Director must sign-off before they are shared 
outside the division.  Additionally, since the Research 
division has the ability to query agency databases directly 
they must verify all of their numbers via program 
divisions and/or the Executive team before releasing such 
data externally.

Yes
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Law, Rule,

    
Responsible Area?

Regulation, Etc. Risk and Exposure Responsible Area?
(PPACA) Affordable Care Act N/A

SECTION VI CONTROL ACTIVITIES 
IT Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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Operating

Inherent Risk Control Activity Effectively?
Business associates attempt to get access to 
mortgage records belonging to another business 
associate.

High Reasonably 
Possible

THDA has established separate user ids and passwords for each business 
partner that can log into its online mortgage system.  Password changes are 
required each 90 days and if this is not done, then the business partner no 
longer has access.

Yes

An external breech of the THDA systems 
causing client and/or user data to be 
compromised.

High Reasonably 
Possible

THDA's network design includes the use of firewalls, Intrusion Prevention 
Systems, and complex passwords that must be changed every 90 days. Past 
penetration tests have been successful, will continue annual tests to ensure 
industry security risks are addressed. Additionally, procedures have been 
established and are documented to handle the public communication and 
internal methodology to be used if such a breach were to take place.

Yes

A current THDA IT employee with elevated 
system rights sabotages a  program or 
application.

Medium Reasonably 
Possible

All agency vendor-provided applications are backed up nightly, with SQL-
based data backed up on 15-minute increments.  Attempts to sabotage these 
can be recovered through restores of either data, application files, or both.  
Of course, the vendor could also be engaged.  Controls for internally 
developed software were developed and established in 2012 which involves 
source-control for all programming code using Microsoft Team Foundation 
Server, software designed for these very purposes.

Yes

A current THDA employee inappropriately uses 
or leaks Private Information belonging to a 
customer or partner.

High Reasonably 
Possible

No Private Information can be sent via email un-encrypted. Email filtering 
devices are in place with automatic rules to block such attempts and notify 
appropriate IT personnel.  Additionally, as concerns data available through 
systems and data containing Private Information that could be printed, these 
are controlled through the procedures outlined in the newly developed 
Private Information Policy.  Mandatory agency-wide training for all 
employees in how to handle Private Information ocrrurs annually each year 
and is a part of New Hire IT-Orientation.

Yes

Impact Likelihood

IT Part 3 Fraud
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IT 2016 Control
Operating

Inherent Risk Control Activity Effectively?Impact Likelihood
A terminated THDA user gains access to 
THDA systems.

Medium Remote The IT division disables accounts as soon as we are notified by HR or the 
division directly of a separated employee. This will prevent any 
unauthorized access to THDA systems.

Yes

An unauthorized person, THDA or other, 
intentionally or unintentionally, eavesdrops on 
a confidential conference call taking place over 
the 800 Bridgeline, such as a personnel 
discussion or bond call.  

High Remote In February of 2014 the IT division made available the Meet Me Conference 
feature as part of the agency's Cisco IP Telephony system.  This allows a 
THDA employee to choose from a range of 4-digit conference ID's and 
randomly start a call, only sharing this information with those intended to 
participate on the call. IT is in the process of updating the agency's phone 
system infrastructure and it is expected that future versions will allow for a 
meeting organizer passcode that is different than the ID shared with the 
intended recipients.

Yes
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MD & ARRA 2016

Risk and Exposure Control Activity
Strategic Administration of program or program 

documentation inconsistent with federal regs.
High Remote Continuous review of administration and documentation 

including assistant legal counsel, director, board of 
directors, and governor's office.

Yes

Strategic Loss of resource. High Remote LIHTC and MTBA programs are nationally established 
vehicles for providing affordable rental housing, so 
program cancelation or dramatic cuts are unlikely.  Also, 
a broad spectrum of housing industry stakeholders likely 
to lobby against cancelation or cuts.

Yes

Strategic Development fails due to insufficient resources. Medium Low Use of underwriting standards [updated annually] to 
evaluate reasonableness of costs, involvement of 
applicant in resolving disputed numbers. Compiling 
database of cost and expense data from all applications.

Yes

Operations Late release of program documentation. Medium Remote Continuous review of administration and documentation 
including assistant legal counsel, board of directors, and 
governor's office.

Yes

SECTION VI CONTROL ACTIVITIES 

MD and ARRA Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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MD & ARRA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category
Operations Agency treats similarly situated applicants 

differently either in the application process or 
in the processes occurring after an allocation 
has been granted to a specific set of applicants.

Medium Low Continuous review of administration and documentation 
including assistant legal counsel, director, board of 
directors, and governor's office.  Involvement of potential 
applicants in ongoing administration and development of 
documentation. Involvement of entire Multifamily 
Division is collectively analyzing and discussing issues as 
they arise to develop a single response to each issue.

Yes, although 
there are times 
when an issue 
does arise.  In 
those cases, 
staff discusses 
the issue, makes 
a policy 
decision and 
applies such 
decision 
equitably 
among the 
program users.

Operations Potential applicants unable to utilize program 
resources.

High Remote Continuous review of administration and documentation 
including assistant legal counsel, board of directors, and 
governor's office.  Involvement of potential applicants in 
ongoing administration and development of 
documentation.

Yes

Operations Incorrect scoring/ranking of application. Medium Reasonably 
Possible

Review of scoring/ranking in accordance with program 
documentation, cure period for applicants to fix 
deficiencies, board review of issues when applicant 
requests.  Heightened scrutiny of scoring/ranking by 
multiple layers of staff.  Given the overhaul of the 
Qualified Allocation Plan for 2013, including the scoring 
criteria, gives this issue a greater likelihood of occurring.  
However, staff is very conscious of this and will review 
the applications for these issues with a greater level of 
scrutiny.

Yes
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MD & ARRA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category
Operations Failure to review application in timely manner. Medium Remote Applications tracked re. submission and review status 

including asst. director, director, and assistant legal 
counsel.

Yes

Operations Failure or loss of data with regard to online 
application system

High Low MD staff in close cooperation and contact with IT to 
ensure availability of system funtionality and integrety of 
data.

Yes

Operations Allocation of more resource than is available to 
THDA.

Medium Remote Continuous tracking of resources remaining available 
including division staff, asst. director, and director.  
Heightened scrutiny of balances and totals by multiple 
layers of staff.

Yes

Reporting Incorrect calculation of allocation amount. Medium Low Use of underwriting standards [updated annually] to 
evaluate reasonableness of costs, involvement of 
applicant in resolving disputed numbers, and use of 
independent CPA audit of development costs.

Yes

Reporting Incorrect annual report submitted to federal 
gov.

Medium Low Continuous review of data including division staff, asst. 
director, director, and assistant legal counsel.  
Heightened scrutiny of balances and totals by multiple 
layers of staff.  This has been an issue in the past, 
although in most instances, the issues were not staff 
related, but rather incorrect information being submitted 
to staff by outside entities.

Yes



MF MD ERM 2016.xlsx

Page 4 of 7
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category
ARRA Default Grantee incurs an event of default, either by

commission or omission, which requires THDA 
to notify grantee of such default.  If the grantee 
is unable to cure the default, THDA would 
have to attempt to recover the ARRA funds 
from the grantee (likely a foreclosure scenario) 
or sue for specific performance to force the 
grantee to perform under the loan documents.

High Low THDA has provided multiple trainings and instructions to 
the grantees to prevent such issues.  Moreover, THDA 
works very closely with those developments that are 
having problems.  THDA's contractor, First Sterling, also 
provides asset management currently on THDA's 
portfolio of ARRA deals, which provides THDA with 
early warning of issues that may lead to default.  Once 
there is an issue, multiple layers of staff (including, the 
Executive Director, Senior Program Officer, Chief Legal 
Counsel, Director and Assistant Legal Counsel for 
Multifamily Development, and MD staff) reviews such 
issues to make sure there isn't any way to help the 
grantee avoid a default.

Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
I.R.C. §42, 
TREASURY 
REGS. 1.42

Administration of program or program 
documentation inconsistent with federal regs.

High Remote Continuous review of administration and documentation 
including assistant legal counsel, director, board of 
directors, and governor's office.

Yes

Section 1602 
program 
guidance

Administration of program or program 
documentation inconsistent with federal 
guidance.

High Remote Continuous review of administration and documentation 
including assistant legal counsel, director, board of 
directors, and governor's office.

Yes

TCAP program 
guidance

Administration of program or program 
documentation inconsistent with federal 
guidance.

High Remote Continuous review of administration and documentation 
including assistant legal counsel, director, board of 
directors, and governor's office.

Yes

Sec. 1512, 
ARRA; Sec. 
1602 ARRTA

Sub-grantee may not submit data at all or not in 
a timely manner, so that THDA cannot fully 
comply with federal reporting deadlines.  

Medium Remote 
THDA has strongly, and frequently communicated to sub-
grantees about their reporting responsibilities.  THDA 
staff maintains frequent contact with sub-grantees about 
reporting deadlines and answering reporting questions.

Yes

Sec. 1512, 
ARRA; Sec. 
1602 ARRTA

THDA does not get all sub-grantee data 
aggregated and properly posted on 
federalreporting.gov in a timely manner. 

Medium Remote THDA has several staff familiar with reporting deadlines 
and data requirements. THDA Research staff works 
closely with IT division staff to receive necessary help to 
get data into correct format should sub-grantees submit 
late or in the wrong format. THDA also has a good 
working relationship with TRAM staff to head off any 
reporting problems.

Yes

SECTION VI CONTROL ACTIVITIES 

MD and ARRA  Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?



MF MD ERM 2016.xlsx

Page 6 of 7
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Qualified 
Allocation Plan 
Construction 
Requirements

Completed development fails to comply with 
federal regs or eligibility requirements (e.g. 
FHA, ADA, or energy efficiency); or fails to 
comply with elections made for points 
regarding physical construction of the 
development (e.g. 60% brick exterior). 

Medium Low MD has added staff to inspect and monitor developments 
during the construction/rehabilitation process to ensure 
all applicable construction requirements of the relevant 
QAP are satisfied.

Yes

Patient 
Protection and 
Affordable Care 
Act Compliance

1.  Part-time employees work greater than an 
average of 30 hours per week over a 12 month 
period.
2.  Vendor assigned temporaries work for 
periods exceeding 90 days per assignment.
3.  Independent contractors work can be 
construed to be the same as a state employee 
and they work greater than an average of 30 
hours per week over a 12 month period.

Low Remote Multifamily has historically not been given permission for 
part-time employees, temporary employees or 
independent contractors.  To the extent those were to be 
put in place, continuous review by the assistant legal 
counsel and director, other executive staff, human 
resources, and other Multifamily staff would result in the 
necessary adjustments to schedules to make sure no 
workers exceeded there allotted work time.

Yes
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Operating

Inherent Risk Control Activity Effectively?
Allocation made to fictitious development. High Remote Require submission of third party documentation verifying existence 

of development.
Yes

Allocation of more resource than is available to 
THDA.

Medium Remote Continuous tracking of resources remaining available including 
division staff, asst. director, and director.  Heightened scrutiny of 
balances and totals by multiple layers of staff.

Yes

Government Accountability Office programmatic 
audits

Medium Reasonably 
Possible

In preparation for any such audit (and there have been some in other
states), we are preparing policies and procedures for our tax credit
reviews; organizing documents and developments for easy access
to information; and conferring with our Davis Bacon and Asset 
Management outside contractors to confirm their procedures conform
with necessary standards

It hasn't been tested yet, 
since we have not had an
audit, but we anticipate 
the controls to operate 
effectively.

Impact Likelihood

SECTION VI CONTROL ACTIVITIES

MD and ARRA Part 3 Fraud
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MD-PC 2016

Risk and Exposure Control Activity

Operations Program participants do not submit 
information on their program recipients.

Low Reasonably 
Possible

Spreadsheets for each program are maintained in the 
PC folder on the M-Drive to track the receipt of 
annual information.

Yes

Program participants report incorrect or 
fraudulent information in their annual 
report.

Low Reasonably 
Possible

Annual reporting information is keyed or 
electronically entered into program database and 
editing software is run against the data to review 
discrepancies.

Yes

Program participants are monitored 
(annually, bi-annually, or tri-annually) on-
site to review annual information submitted 
on program recipients and errors or 
inaccuracies are discovered.

Low Reasonably 
Possible

On-site review data is entered into program database 
and editing software is run against the data to review 
discrepancies and request corrective actions.

Yes

Program participants report data that 
indicates that ineligible program recipients 
have been served.

Low Remote Annual reporting information and on-site review data 
is entered into reporting software.  Editing takes place 
and error messages are produced.  Corrective actions 
are noted in the software program and in the project 
file.

Yes

Operations Program participants do not send their 
electronic data.

Medium Remote Reports are run from the program database.  To track 
internally, spreadsheets for each program are 
maintained on the M-Drive to track the receipt of 
electronic data. A manual review of data received can 
take place.

Yes

Program participants send incorrect 
information through electronic format.

Medium Remote Software programs have editing software that runs 
against the data, prior to downloading it into the 
network system.

Yes

Server does not accept program participants 
electronic data submission.

Medium Reasonably 
Possible

If the server is down, the program participant must 
contact the Systems Administration Coordinator.  
Once the system is available, the program participant 
is responsible for submitting the data.

Yes

1. Compliance Reports

2. Online Data Collection

SECTION VI CONTROL ACTIVITIES 
MD-PC Compliance Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective 
Category
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MD-PC 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

Operations Inspection schedule is developed and omits 
property from the review.

Medium Remote The annual inspection schedule is developed by the 
Division Director and distributed to the Compliance 
Coordinators

Yes

An on-site review is conducted and the 
physical condition of the property is not 
good.

Medium Reasonably 
Possible

The on-site review information is sent in the form of a 
noncompliance finding report to the owner for 
corrections.

Yes

An on-site review is conducted and the 
program recipient information uncovers an 
ineligible participant.

Medium Reasonably 
Possible

The on-site review information is sent in the form of a 
noncompliance finding report to the owner for 
corrections. An 8823 is issued if necessary.

Yes

A program participant does not allow staff 
to conduct an on-site review.

Medium Remote Failure to allow compliance staff to conduct on-site 
reviews results in reports of noncompliance and future 
debarment from Agency programs. An 8823 is issued if 
this occurs during the compliance period. If the 
compliance period has expired, they will be referred to 
THDA's legal department.

Yes

Operations Compliance monitors fail to report events 
of noncompliance.

Medium Remote A full Quality Assurance Review (QAR) will be 
conducted by the Compliance Manager on at least one 
report monthly per Compliance Coordinator.  In 
addition, mini QARs will be conducted on each report 
prior to the report being issued by team members.

Yes

MD staff fails to notify IRS of events of 
noncompliance.

Medium Remote Noncompliance that reaches the federal notification 
level is entered into the tracking system and followed 
up weekly by the Compliance Manager.

Yes

Compliance  staff fails to notify THDA 
staff of events of noncompliance resulting 
in noncompliant program participants being 
allowed new activities/funding.

Medium Remote Uncorrected noncompliance information will be 
forwarded to the applicable divisions by the 
Compliance Manager for further actions.

Yes

3. On-Site Compliance Reviews

4. Reporting Noncompliance
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MD-PC 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective 
Category

5.  Property Management Certification
Management Company fails to submit 
application to become Certified Property 
Management Company.

Low Reasonably 
Possible

Compliance staff will review Addendum A's to monitor 
for properties not being managed by Certified 
Property Management Companies.

Yes

Owner fails to hire Certified Management 
Company to manage their LIHTC 
property(ies).

Low Reasonably 
Possible

Ownership Entity information will be forwarded to the 
Multifamily Development division director by the 
compliance manager for further actions.

Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc.Risk and Exposure Responsible Area?
Section 42 of 
the IRS Code

On-site compliance reviews are not 
conducted in agreement with the IRS 
Guidelines.

Medium Remote Annual and monthly schedules are delegated to CC 
and the Conpliance Manager approves work 
schedules.  The schedules are keyed into tracking 
software that notifies Compliance Manager when 
work is not being completed or is delayed. Staff also 
notifies the ComplianceManager when a review is 
cancelled or needs to be rescheduled. Compliance 
Manager discuss issues with scheduling with the MD 
Director.

Yes

Program participants do not follow 
regulations in accordance to §42 of the 
Internal Revenue Code.

Medium Probable The Compliance Coordinator's job is to follow up 
with all participants and insure that the guidelines 
are being met. This is done through the on-site 
review process and on-line reporting (HCMS). If 
discrepancies are found, the Compliance 
Coordinator is to issue a letter of noncompliance and 
corrective actions. Noncompliance issues are 
discussed with the MD Director and Compliance 
Manager to determine if 8823's are to be issued with 
the IRS.

Yes

MD does not issue 8823's to program 
participants who violate §42 of the Internal 
Revenue Code and 8823 Guide.

Medium Remote If Compliance fails to report 8823's for uncorrected 
or corrected non-compliance, participants may not 
adjust the amount of credits due for a specific time 
and receive credits they are not entitled to receive.

Yes

SECTION VI CONTROL ACTIVITIES 
MD-PC Compliance Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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Operating

Inherent Risk Control Activity Effectively?
Program Owner/Agents fail to follow 
eligibility guidelines and report inaccurate 
and/or altered data.

Medium Reasonably 
possible

The Compliance Coordinator is to share the information with 
the Director of Multifamily Division and Compliance Manager. 
A meeting is scheduled with the Internal Audit division. If it is 
determined that further action is needed, the Internal Audit 
division will conduct an investigation.

Yes

Tenants submit fraudulant information in 
regards to program eligibility

Medium Reasonably 
possible

The Compliance Coordinator will evaluate if the Owner/Agent 
dealt with the tenant fraud in accordance to IRS Guidelines. 
This information is to be shared with the Compliance Manager 
and  the Director of Multifamily Development Division. The 
Director of Multifamily Development Division will decide if an 
8823 will be issued to the IRS or if a meeting is to be scheduled 
with the Internal Audit division. If it is determined that further 
action is needed, the Internal Audit division will conduct an 
investigation. Yes

SECTION VI CONTROL ACTIVITIES
MD-PC Compliance Part 3 Fraud

Impact Likelihood
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OPS 2016

Risk and Exposure Control Activity

Strategic Ineffective management of procurement 
processes resulting in lack of maximization of 
Agency resources. 

Low Remote

Operations Orders placed for goods/services without proper 
authorization.

Medium Reasonably 
Possible

Upon receipt of any invoice without a PO the purchaser 
must submit a written explanation to the CFO. Upon 
approval from the CFO the invoice will be paid. Employee 
will be advised to obtain proper authorization in the 
future. Failure to comply with this policy may result in 
disciplinary action up to and including termination.

Yes

Operations Requisitions not submitted and/or approved in 
timely fashion, leading to delay in vendor 
payments or receipt of goods/services.

Low Reasonably 
Possible

Operations State Payment Card purchases made and/or fees 
charged that were not in compliance with rules 
and regulations.  

Medium Reasonably 
Possible

Purchases required to be reviewed and approved by 
supervisor, agency coordinator, and state administrator on 
a monthly basis. The agency  coordinator has authority to 
terminate a cardholder’s  status as a cardholder and cancel 
P-Cards for non-compliance.

Yes

Reporting Expired or unnecessary encumbrances remain on 
the books due to uncancelled purchase orders.

Low Remote

Strategic Ineffective management of contracting process 
and/or management of contractual obligations 
and benefits results in increased liability to 
Agency.

Medium Reasonably 
Possible

Operations Contract Management System, Contract re-cap 
email sent to AP and Division requesting contract. Invoice 
review by Contract Coordinator. Weekly contract update 
meeting with Director.

Yes

SECTION VI CONTROL ACTIVITIES 

OPS Part 1 Strategic, Operations and Reporting Objectives

1.  PROCUREMENT
Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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OPS 2016

Risk and Exposure Control Activity
  

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Operations THDA employee signs vendor contract without 
Contract being reviewed and approved by 
Operations and Legal.

Low Remote

Operations Overpayment on a contract. Medium Reasonably 
Possible

Invoice review by Contract Coordinator, tracking of 
contractual payments in Operations Contract Management 
System, Individual Contract Excel Spreadsheets and 
Edison.

Yes

Operations Failure to exercise renewal options in a contract 
prior to expiration.

Low Resonably 
Possible

Operations Failure of vendor to perform obligations under 
the contract

Medium Reasonably 
Possible

Division directors review and approve Contract Invoices 
to confirm performance of billed items

Yes

Reporting Failure to submit adequate Contract Request 
form.

Low Remote

Reporting Failure to record/assign contract #. Low Remote
Reporting Failure to accurately track contract. Low Remote

Strategic Ineffective management of  process and/or 
management of DGAs results in increased 
liability to Agency or loss of consideration for 
program funding that the Agency is entitled to 
receive.

Medium Remote

Operations Duplicate payments issued to grantee or grant 
funded contractor.

Medium Remote

2.  GRANTS
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OPS 2016

Risk and Exposure Control Activity
  

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Operations Grant payment made to incorrect grantee or 
contractor.

Medium Remote

Operations Insufficient funds in grantee allocations/budget 
to cover PO's issued for grant payments.

Medium Remote

Reporting Inadequate reporting of updated DGA 
information to Program staff leading to a delay 
in grantee reimbursements or inadequate time for 
DGA Amendments 

Medium Reasonably 
Possible

Early and regular reporting to Program staff to ensure that 
adequate time is alloted for all required DGA approvals.  
This process includes the usage of a DGA request form 
that will help organize pertinent details, as well as 
reducing errors and ensuring all deadlines are met. Early 
notification of DGA expiration will be sent via Outlook 
reminder. Yes

Strategic Ineffective management of  Insurance policies 
results in increased Agency liability and/or 
adverse impact on Agency assets. 

Medium Remote

Operations Financial liabilities associated with fradulent acts 
by employees  will be mitigated by ensuring 
placement of adequate Fidelity bond.  Ensuring 
proper Bond coverage helps in the protection of 
agency assets.

Medium Remote Keep track of policies to eliminiate possible lapse in 
coverage. Spreadsheet of policy start/end dates and 
coverage limits. Early notification of policy expiration will 
be sent via Outlook reminder. Additionally, seek feedback 
from servicing division to ensure sufficient and compliant 
coverage. Yes

Operations

Financial losses associated with property damage 
will be mitigated by ensuring placement of 
adequate hazard coverage (including lender 
placed coverage). Ensuring proper coverages 
helps in the protection of agency assets.

Medium Remote Keep track of policies to eliminiate possible lapse in 
coverage. Spreadsheet of policy start/end dates and 
coverage limits. Early notification of policy expiration will 
be sent via Outlook reminder. Additionally, seek feedback 
from servicing division to ensure sufficient and compliant 
coverage. Yes

3.  INSURANCE
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OPS 2016

Risk and Exposure Control Activity
  

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Reporting Failure to report back to Servicing on a regular 
basis to confirm coverage is sufficient and 
addressess any changes since binding of 
previous coverage

Medium Remote

Strategic Ineffective management of  safety drills and 
actual emergency events

High Remote

Operations Employee  injury during safety drill or 
emergency.  

High Remote

Reporting Employee fails to evaucate and or follow 
emergency protocol during actual emergency 

event resulting in injury to self of others

High Remote

Strategic Ineffective management of Keycard policies and 
procedures resulting in increased liability to 
Agency. 

Low Remote

Operations Unauthorized entry into Agency space. Low Remote
Reporting HR fails to report employee exit or termination. Low Remote

Strategic Ineffective management of expense claims in 
State ERP system  resulting in improper 
reimbursement.

Low Reasonably 
Possible

Operations Expense claims are not properly entered, 
reported, or disclosed.

Low Reasonably 
Possible

Reporting Employee enters expense claim without proper 
documentation.

Low Remote

4.  SAFETY & SECURITY 

               5.  EXPENSE CLAIMS
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OPS 2016

Risk and Exposure Control Activity
  

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Strategic
Ineffective management of Records 
Management. Low Remote

Operations
Destruction of records before approved 
destruction date. Low Remote

Reporting Records requested for litigation purposes. Low Remote

                             6. RECORDS MANAGEMENT
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OPS 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
FEDERAL 
PROGRAMS

Failure to use specific federal language that is 
required in all contracts utilizing federal funds

Low Reasonably 
possible

Contract reviewed prior to finalization by Contract 
Coordinator and legal counsel

Yes

STATE LAWS 
AND RULES

Failure to obtain and file initial and follow-up 
attestation forms from all contractors, as 
required by TN Public Acts of 2006, Chapter 
Number 878, and Executive Order 41 

Low Reasonably 
possible

Attestation form incorporated as part of pro-forma contract Yes

Failure of Contractor to register with the State 
of Tennessee Department of Revenue as 
required by Tenn. Code Ann. § 12-3-306 Low 

Reasonable 
possible

Failure to fully cooperate with Go-DBE and 
provide staff support and any other assistance 
needed to establish and achieve annual state 
agency level internal goals for diversity 
contracting as required by Tenn. Code Ann § 
12-3-1106(b)

Low Reasonable 
possible

THDA shall provide information regarding upcoming 
procurement opportunities to the Go-DBE office, make 
periodic reports on diversity business participation, and 
actively solicit bids and proposals from minority owned, 
woman owned, service disabled veteran owned, and small 
business enterprises.  Yes

Failure of Contractor to comply with the 
requirements of the Iran Divestment Act as set 
forth in Tenn. Code Ann. § 12-12-10 

Low Remote

Failuire of Contractor to comply with the 
requirements of Tenn. Code Ann. § 12-3-309 
addressing the use of illegal immigrants in the 
performance of any contract to supply goods or 
services to the state of Tennessee.

Low Reasonable 
possible

SECTION VI CONTROL ACTIVITIES 

OPS Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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OPS 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Personal items are purchased using agency 
payment/credit card.

Medium Reasonably 
Possible

Purchases required to be reviewed and approved by supervisor, 
agency coordinator, and state administrator on a monthly basis. The 
agency  coordinator has authority to terminate a cardholder’s  status 
as a cardholder and cancel P-Cards for non-compliance. 

Yes

Employee requests expense reimbursement on 
travel not performed. 

Low Remote

Vendors invoicing prior to completion of 
service milestones

Medium Reasonably 
Possible

Division directors review and approve Contract Invoices to confirm 
performance of billed items. Yes

Impact Likelihood

SECTION VI CONTROL ACTIVITIES

OPS Part 3 Fraud
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RP 2016

Risk and Exposure Control Activity
Consolidated 
Plan 

Five Year Consolidated Plan and its associated 
reporting requirements: Substantial 
Amendments, Annual Action Plan, 
Consolidated Annual Performance and 
Evaluation Report (CAPER), Analysis of 
Impediments to Affirmatively Furthering Fair 
Housing Choice (and its successor Assessment 
of Fair Housing), Minority and Women's 
Business Report and the Section 3 Report.  
Failure to complete; inadequate or incorrect data 
(see below)  failure to follow HUD regulations; 
dependent on other state agencies for some 
reporting requirements.  Compliance problems 
can result in one or more of these documents 
not gaining approval by FHEO or HUD overall.

Medium Reasonably 
Possible

Techniques & processes in place for inter- and intra-
agency consultation, plan preparation, & review; plan 
preparation in consultation with relevant THDA divisions 
and other state, regional agencies and organizations; 
additional efforts in relationship building with HUD 
stakeholders and Consolidated Partners; content review 
by program division and research and planning division 
staff, supervision and final content review by RP Director. 
Additionally, and consistent with federal regulations, 
THDA and the Consolidated Planning partners submit 
each of these reports for the public's review and comment. 

Yes

Title VI Plan Failure to  prepare in a timely manner and to 
submit as required by state law; failure to follow 
guidance from the TN Human Rights 
Commission for completion of the report; 
incorrect or incomplete data (see below). 

Low Reasonably 
Possible

Process in place for timely preparation, review by RP 
Director, Director of Civil Rights Compliance and Chief 
Strategy Officer before submission to THRC. 

Yes

SECTION VI CONTROL ACTIVITIES 
Research & Planning  Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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RP 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category
Development 
District 
Contracts 

Failure to issue or failure to issue in a timely 
manner. Failure to monitor invoices for 
appropriate use of funds. Failure to monitor 
Housing Plan (Schedule A) for meaningful 
housing related activities

Low Reasonably 
Possible

Processes in place for timely issuance of contracts; 
processes in place for consultation with Development 
District housing staff for contract development and 
compliance. Processes in place for standard billing 
amount for the same activities across the Development 
Districts and for district-specific expenditures, the review 
of invoices with narratives of use of funds assists in 
determining the appropriateness of billed costs. New 
methods of calculating allowable staff time costs were 
implemented with the FY17 contracts to ensure that 

  l  b ll d f  ff 

Yes

Program Data Data integrity: Housing cost index which is 
required by THDA enabling legislation is 
completed with flawed data.

Medium Reasonably 
Possible

Ongoing peer review and data validation procedures in 
place; consultation with program staffs and IT. Housing 
Cost Index is also discussed and voted on by the THDA 
Board of Directors

Yes

Flawed Data from Research and Planning 
Division misinforms public.

Medium Reasonably 
Possible

Process in place for timely preparation. Ongoing peer 
review and data validation procedures in place; 
consultation with program divisions and IT division to 
address data integrity issues and data use issues. Final 

i  i  ith th  Di t  f RP  

Yes

Flawed data used in several programs' needs 
scores and other components of grant and 
allocation competitions could reward grants and 
allocations of tax credits incorrectly.

High Reasonably 
Possible

Internal review within division and with program 
divisions takes place regularly as new data sets become 
available. Data discrepancies, when known are shared 
with the program divisions and IT. Program information 
that is not kept in an administrative database are 

i l  i d d i l d i h h   Data not accessible. Low Reasonably 
Possible

IT  - THDA business continuity plan in place for data 
accessibility.

Yes

Data not available Medium Reasonably 
Possible

Research and Planning continues to advocate for 
program management databases to be put in place for the 
divisions that are operating without standard program 
management data.  

Yes

IRS Report required relative to the issue of Tax 
Exempt Mortgage Revenue Bonds. 

Medium Reasonably 
Possible

Process in place for timely preparation. The process for 
review by Director of RP, and Chief Strategy Officer will 
be revised by March 2017. 

Yes
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RP 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

HHF quarterly reporting to US Treasury not 
completed timely or with incorrect data. This 
involves the KMTH and the Blight Elimination 
Program. It will later involve the the HHF 
Down Payment Assistance Program and the 
HHF Principal Reduction Program.

Medium Possible Process in place for timely preparation, division review, 
Director, Single Family Director for Special Programs. 
Regular consultation between the U.S. Department of 
Treasury and THDA staff occurs with any questions on 
either side around data field definitions, data 
discrepancies and other issues.

Yes

Research 
Contracts 
(MTSU and 
Foreclosure 
Data)

Failure to monitor invoices for appropriate use 
of funds. Failure to utilize resulting information 
and services

Low
Reasonably 
Possible

Process in place to confirm invoices with program staff as 
well as business office for the Housing Market Contract. 
For foreclosure trend data, regular publication of 
information is on our website and is considered a regular 
deliverable of the division Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
Consolidated 
Plan 

Failure to comply with HUD regulation could 
jeopardize $42.0 million +/- in grant funds to 
the state; $15.5 million to THDA. Note: 
Consolidated Plan due every five years, next 
plan is due May 2019;  Other components of 
the plan are due annually: Next annual action 
plan submission is due in May 2017. Next 
CAPER is due September 2017; next Analysis 
of Impediments (AI) is due subject to HUD 
final regulations on the Assessment of Fair 
Housing Assessment and how they intersect 
with our AI update cycle. 

High Reasonably 
Possible

HUD regulations monitored; processes in place to ensure 
timely, complete and accurate submittal of Consolidated 
Plan documents; intra- and inter-agency consultation and 
review. Each of these documents are required to follow 
the State's Citizen Participation Plan with regard to the 
Consolidated Plan and be available for public review and 
comment and in some cases but the subject of public 
hearings. Final review by RP Director and Chief Strategy 
Officer prior to submission to the Governor's Office. 
Final approval and certifications are signed by the 
Governor in order to submit to HUD.  HUD's CPD and 
FHEO divisions review the submission by the state for 
final approval. 

Yes

Title VI Plan Risk to agency if failure to prepare accurately 
and submit to state timely.  Risk to agency 
funds if agency is found to be out of compliance 
with Title VI requirements.

Low Reasonably 
Possible

Agency training efforts to ensure staff comprehension of 
Title VI obligations.  Effective tracking of activities to 
ensure compliance with Title VI obligations.  Processes in 
place for the timely preparation and intra-agency review 
with program divisions. Processes in place for review by 
Director of Civil Rights and Compliance, RP Director, 
Chief Strategy Officer, and for timely submittal to THRC. 

Yes

Development 
District (DD) 
contracts 

Risk to agency if internal failure to issue in a 
timely manner;  Risk to agency if failure to 
review semi-annual invoices for compliance 
with contract work elements prior to submittal 
to Accounting for payment. 

Medium Reasonably 
Possible

Process in place for contract preparation in consultation 
with DD; process in place for timely review of contract 
invoices submitted by the DD to THDA; review by staff 
and periodic review by RP Director. Changes made to 
several components of the DD contracts based on 
contract and procedures review by THDA Internal Audit.

Yes

SECTION VI CONTROL ACTIVITIES 
RPTS Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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RP 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Program Data Risk to agency if data is flawed, not available or 
not accessible. Data are used in several 
programs' needs scores and other components of 
grant and allocation competitions. The data are 
also used in various agency documents and 
reports provided to and by program staff, the 
executive director, Public Affairs and the board 
of directors. 

Medium Reasonably 
Possible

Internal review within division and with program 
divisions takes place regularly as new data sets become 
available; Business Resumption Plan assures accessibility 
of data. Data discrepancies, when known are shared with 
the program divisions and IT. Program information that 
is not kept in an administrative database are stringently 
reviewed and triangulated with other sources of 
information to ensure the highest level of data integrity.

Yes

Housing Cost Index required by enabling 
legislation not completed timely.

Medium Reasonably 
Possible

Ongoing data validation procedures in place; 
consultation with program staffs and IT.

Yes

IRS Report not completed timely. Medium Reasonably 
Possible

Process in place to ensure compliance with US Treasury 
law and to insure timely preparation and submittal. 
Review by RP Director, Chief Strategy Officer.  

Yes

HHF quarterly reporting not completed 
correctly or timely.

Medium Reasonably 
Possible

Review processes in place to ensure compliance and 
timely submission, review by RP director and Single 
Family assistant director.

Yes

Research 
Contracts 
(MTSU and 
Foreclosure 
Data)

Information to share with public is not 
completed timely. Low

Reasonably 
Possible

Review processes in place to ensure timely submission, 
review by RP director. Yes
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Operating

Inherent Risk Control Activity Effectively?
Analysis of Impediments and Assessment of 
Fair Housing

Low Reasonably 
Possible

Peer review as well as significant public comment and review will 
help to ensure the accuracy of data and the appropriateness of their 
interpretation in this report. Additionally, the initial HUD review 
within 60 days after submission could require additional work on the 
part of the state. Until the report is approved by HUD, the state 
cannot go forward with the Consolidated Planning process. 

Yes

Incorrrect invoicing through contracts: 
Development District Technical Assistance 
contracts and other data and research 
contracts

Low Reasonably 
Possible

New in 2013-14, is a simplified contract and invoicing process for a 
few quantifiable, easily verified expectations of these contracts. 
Additionally, for the remainder of the contract there is a continuation 
of the changes made in the 2012-13 year of a requirement that 
Development Districts submit a proposed plan for the expenditure of 
the Technical Assistance dollars.  In addition to invoicing for 
reimbursement of these funds, they must submit a mid-year progress 
report.  RP staff will review the progress reports and invoices to 
ensure consistency with the approved proposed Plan. Invoices 
reviewed in RP prior to submitting to Accounting for payment, 
clarification of activities requested from DDs on case-by-case basis 
to insure activities and time billed to THDA for those activities are in 
compliance with activities described in contract;  occasional reviews 
by RP Director. For the data and research contracts, deliverables 
and proper invoicing are more straightforward but are monitored 
and tracked for compliance in similar ways.

Yes 

Impact Likelihood

SECTION VI CONTROL ACTIVITIES
RP Part 3 Fraud
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Operating
Inherent Risk Control Activity Effectively?Impact Likelihood
Need Scores and other metrics used in 
several programs' needs scores and other 
components of grant and allocation 
competitions. 

High Reasonably 
Possible

Internal review within division and with program divisions takes 
place regularly as new data sets become available. Data 
discrepancies, when known are shared with the program divisions 
and IT. Program information that is not kept in an administrative 
database are stringently reviewed and triangulated with other 
sources of information to ensure the highest level of data integrity. 
These scores and their methodology are regular topics at board 
committee meetings and public comment forums for the programs in 
question. 

yes
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S8CA 2016

Risk and Exposure Control Activity
Duplicate claims payments are made to an 
owner.

Low Low The Contract Administration Tracking System (CATS) 
has controls to prevent duplicate claims.  An override is 
possible only with Director's approval through the 
business analyst.

Being tested

Payments are made for contracts not properly 
funded by HUD or for which HUD has not 
wired funds.

Medium Low Written instructions and procedures that require 
payments to be batched only for contracts with proper 
payment status from HUD; relevant staff have been 
trained to monitor the HUD payment status.  The 
Contract Administration Vouchering System (CAVS) 
automatically populates the payment status via data 
transfers between CAVS and HUD/TRACS.  As systems 
sometimes fail, a manual process may be used and 
documented, but only if required.

Yes

A payment is not batched when HUD wires 
funds to THDA for payment to owner(s); or the 
THDA's process to upload data into Edison 
does not work correctly, leading to a missed 
payment(s);  this would impact accounting for 
the earned interest certification made to HUD 
annually as well as reporting of fees earned.  
The customer would be negatively impacted as 
HAP funds are needed for operations.  Payment 
must be tracked from time funds are wired to 
payment being made from Edison. And THDA 
might be responsible to pay a disincentive fee 
to HUD for late payments.

High Medium During the month, HUD eLOCCS notices regarding 
wired payments are sent to a distribution list within 
THDA.  The distribution list includes appropriate 
Accounting and S8CA division staff. The Payments 
Coordinator or assigned backup is responsible for 
batching the payment amount for each property/contract 
listed in the notice.  At month's end, the HAP 
Coordinator reconciles all payments wired from HUD 
with payments made in Edison. The Director verifies the 
reconciliation on a monthly basis. Also, accounting staff 
monitors the balances for incoming notices and outgoing 
payments.

Yes

SECTION VI CONTROL ACTIVITIES 

S8CA Part 1 Strategic, Operations and Reporting Objectives

Operational 
Objective

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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S8CA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Vendor requirements are changed in Edison 
without proper notice causing payments to be 
mailed instead of being direct deposited; or 
causing payment not to be made at all after 
they're batched by THDA staff.

Medium Medium After payments are batched in the Contract 
Administration Vouchering System, (CAVS), Edison 
queries are run to confirm payments.  Procedures have 
been written to require Payments Coordinator  to check 
payment method, and/or notify the Contracts Operations 
Manager of any issues with the vendor's set up in Edison

Yes.  

Duplicate payments are made to an owner. Medium Low After payments are batched in CAVS, Edison queries are 
run to detect errors and confirm payment statuses.  If 
duplicate payments are found, the duplicate must be 
deleted or resolved within Edison before payments are 
actually made. Additionally, for consistency and added 
control, procedures have been written for the payment 
process through CAVS and Edison.

Yes.  

Incorrect vendor numbers are entered in CAVS  
when new accounts are set up or existing 
accounts are changed.  This results in payments 
being deposited to the wrong bank account.

Medium Low The Contracts Operations Manager starts the process 
within THDA each time a new account is set up or an 
existing account change is requested by an owner/agent. 
The HAP Coordinator completes a checklist after 
confirming account set up in Edison and correct data 
entry has been made in CAVS. The checklist is delivered 
to the COM for final review

Being tested
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
Reporting All required federal reports are not submitted 

accurately and timely to HUD.
Medium Low The IPBS 15 General Reporting Schedule is followed.  

The Administrative Assistant for rental housing programs 
uses Outlook for timelines and provides reminders to 
other responsible persons.  The due dates are placed on 
the Sr. Director's calendar.  The director is responsible 
for content accuracy and timelienss of the submission.  A 
draft reports guide has been written but has to be tested.

Yes for 
timeliness.

MORS, Contract renewals and rent adjustments 
are not conducted in agreement with the annual 
workplan resulting in disincentives to THDA 
and possible lack of funding for properties.

Medium Low Annual workplans are created and submitted to HUD. 
Workplan changes are submitted to HUD quarterly. Also, 
the work plans are scheduled in CAVS and monitored 
monthly (at a minimum) by a coordinator.

Yes

Monthly invoice is not properly calculated 
resulting in improper payment to THDA.  This 
could result in underpayments to THDA or 
over-invoicing to HUD.

Medium Low The monthly invoice is produced by the software system 
and reviewed by the S8CA Director.  Comparisons are 
made to the monthly Revised Exhibit B/Contract list from 
HUD and FMRs are entered annually according to the 
ACC guidelines. The maximum fee is confirmed by the 
HUD Contract Administration Oversight Monitor 
(CAOM) at the beginning of each ACC year.

Yes

SECTION VI CONTROL ACTIVITIES 

S8CA Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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S8CA 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Unauthorized access to sensitive data. High Low The assigned IT Business Analyst performs annual certifications for 

users rights. Access rights are reviewed and reported to HUD 
annually.

Yes.
Impact Likelihood

SECTION VI CONTROL ACTIVITIES

S8CA Part 3 Fraud
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S8RA 2016

Risk and Exposure Control Activity

Strategic Budget does not provide for adequate funding 
for the S8RA division to operate at optimum 
efficiency.

High Probable S8RA management and Accounting division staff reviews 
expenditures and works with Executive team members to 
develop contingency plans.  Adequate resources will be/are 
provided to implement any such plans that support the agency 
revenue goals by the effective management of programs and 
services.  Additionally, the S8RA division makes every effort to 
maximize our Administrative Fees by ensuring that we acheive 
as close to 100% utilization of vouchers as possible to 
maximize the maximum amount of annual HAP expensed per 
HUD SEMAP guidance.    

Yes 

Operations Federal funding cut for Housing Choice 
Voucher (HCV) program. Each year prorated 
fees are a potential risk for all agencies 
administering discretionary spending 
programs.  The risk to the S8RA program 
would mean a cut in both the fees to 
administer the program (AF) and Housing 
Assistance Payments (HAP).  Any additional 
fee cuts would continue to place us 
significantly below the published fee level 
and make it more challenging to administer 
the program.    

High Probable S8RA Division programmatic cost saving measures are always 
being considered. S8RA management and Accounting division 
staff reviews expenditures regularly and works with Executive 
team members to identify resources that will generate revenue 
and at a minimum offset budget deficiences.   

Yes

Impact Likelihood

Control 
Operating 

Effectively?
Objective
Category

1.  BUDGET

SECTION VI CONTROL ACTIVITIES 
S8RA Part 1 Strategic, Operations and Reporting Objectives
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S8RA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

  Unexpected expenditures for new program 
requirements, change in operations, loss of 
staff or equipment, inadequate HCV FSS 
grant funding or other unforeseen 
circumstance.

Medium Reasonably 
Possible

Each year the Notice of Funding Availability (NOFA) for the 
Housing Choice Voucher Family Self-Sufficiency (HCV FSS) 
Program grant is published.  We are required to participate in 
a competitive grant process for a funding renewal opportunity. 
To ensure continuity of services to those families currently 
enrolled in HCV FSS program, and due to the limited funding 
available, HUD is only funding renewal positions of PHA 
applicants that are currently administering the HCV FSS 
program that meet performance standards/thresholds 
established in the NOFA. The HCV FSS program manager is 
responsible for monitoring and tracking the performance 
standards and thresholds required by HUD; as well as, ensure 
timely grant submission in order to receive full program 
funding each year.

Yes

Strategic Ineffective management of cash outflows 
results in the lack of maximization of HCV 
funding.

High Reasonably 
Possible

The S8RA division conducts regular audits of all client files 
and rent payments to ensure that proper rental payments are 
made.

Yes

Operations Due to untimely Housing Assistance 
Payments (HAPs), THDA may incur late fees 
that are to be paid to participating landlords.

High Reasonably 
Possible

The S8RA division engages in month-end reporting and 
auditing activities to ensure that payments are made on a 
timely basis. However, the processing of the check run is 
controlled by a separate State agency (The Dept. of Finance 
and Administration-F&A); release dates of the payments are in 
their control.  

Yes 

2.  CASH DISBURSEMENTS/EXPENDITURES
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S8RA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

  HCV and HCV FSS participants' HAPs are 
not calculated properly, causing THDA to 
make greater payments than the landlord or  
clients are entitled to receive or conversely, 
causing an undue financial hardship on 
clients.

Medium Reasonably 
Possible

Management level staff of the division randomly select and 
audit client files as a part of the annual HUD-required SEMAP 
audit.  Rental Integrity Monitoring (RIM) audits are also 
conducted by S8RA managers/coordinators of each field office 
and the HCV FSS manager quarterly for a select number of 
files.  Client files are randomly selected and audited by S8RA 
central office management as needed.

Yes

THDA makes HAPs at a higher rate than 
typical rent amounts for similar unsubsidized  
units.

High Remote THDA has contracted with Emphasys, who acquired Social 
Serve, to provide a rent comparable system 
(TNHousingSearch); as well as, an annually updated database 
of comparables, for recently leased properties. THDA provides 
data updates to Emphasys if discovered for research, review 
and inclusion.

Yes

Reporting HCV financial data is not recorded properly 
and reported accurately to HUD in 
accordance with HUD-mandated accounting 
methods.

High Reasonably 
Possible

The S8RA and Accounting divisions review HCV data together.  
The Accounting division reconciles expenditures for the HCV 
program in Elite and other accounting systems (Edison, 
Solomon).  The Accounting team checks the validity of the 
expenses and enters the information into HUD's electronic 
reporting systems (VMS and FDS) as required. Staff attend 
training to stay abreast of changes in HUD requirements and 
systems.

Yes

Strategic Funds received from HUD are inadequate to 
fund the HCV program.

High Probable The Accounting division monitors all funding reciepts from 
HUD along with all HAP and Administrative Fund expensed 
during the month. The S8RA division monitors leasing 
activities for the utilization of program funds monthly and 
makes adjustments as necessary. These joint actvities are 
reported monthly into HUD's electronic VMS reporting system 
as required.

Yes
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Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

  
Strategic Emphasys Elite, the HCV program's system 

of record, fails to generate reliable and/or 
accurate data, misreporting expenditures or 
client information.

High Reasonably 
Possible

Historical archives are maintained, and there are checks and 
balances in place during payment processing. However, there 
has been a change in leadership and IT support over the past 
few years.  Both are working together to assess data integrity.   

Yes

Operations HCV client files are destroyed by a natural 
disaster or stolen, making program 
administration temporarily burdensome.

High Remote Each field office is equipped with secure file storage to prevent 
theft or loss.  Employees are required to secure files at all 
times, and file check-out logs are used when a file is removed 
from a filing cabinet. Completed files are stored in an 
electronic database through the process of Electronic Content 
Management.  Inspection data is currently stored in the 
external vendors database-OnCue360. Data storage in Elite is 
coming on-line.  THDA and external vendor completed the 
testing of the data transfer process and have implemented or 
moved into production an Application Program Interface (API) 
that will allow data transfer for storage in both systems.  
THDA and external vendor are closely monitoring all data 
transfers from September through December 2016 to ensure 
success or address and correct  any identified problems.    

Yes

All computer equipment is destroyed by a 
natural disaster or vandalism in a field office, 
making the office temporarily inoperable.

High Remote THDA employees are issued laptops.  THDA's Information 
Technology division, will provide necessary resources to 
employees for near seemless delivery of services to the 
community.  All data is backed up centrally.  

Yes

Reporting HCV data is not properly transmitted to 
HUD, rendering THDA out of compliance 
with HUD requirements. HCV FSS data is 
not properly transmitted to HUD adversely 
affecting the number of positions funded for 
the renewal cycle. 

High Reasonably 
Possible

The business analyst assigned to S8RA transmits data to HUD 
at least twice a month and verifies that all data is received 
without error or ensures that corrections are made for proper 
submission or resubmission..   

Yes

4.  INFORMATION SYSTEMS/DATA PROCESSING
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S8RA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

  THDA's systems and systems with F&A do 
not communicate properly, resulting in late 
payments of HAPs or absence of payments 
(thereby accruing late fees or putting clients 
at risk of losing housing).

High Reasonably 
Possible

S8RA staff make all efforts to complete necessary transactions 
to ensure ample time for data to be transmitted and processed 
by F&A and for payments to be issued. S8RA staff performs 
several checks to ensure that proper payments are made. 
Managaement reports are run weekly; payment processor and 
managers reports are run two days prior to and up to the 
morning of payment processing.

Yes

Operations Poor management, inadequate staffing, work 
load and/or working conditions lead to low 
morale and high turn over of S8RA 
employees.

High Probable Frequent meetings are held with S8RA managers to identify 
areas of need and concern.  Managers receive leadership 
training and coaching from central office staff and outside 
trainers for performance management and to support staff.  
Additionally, new work processes are being put in place to 
decrease non-required activity associated with workloads.

Yes and No 

S8RA field office employee dissatisfaction 
with the job, resulting in higher errors in key 
processes and high turnover.

High Reasonably 
Possible

The S8RA division conducts ongoing audits to assess the 
quality of work being produced.  The division holds meetings in 
the central office and via teleconference for S8RA staff to take 
part in policy making and giving suggestions for improvement 
of the program.  Managers hold a minimum of monthly 
meetings to keep staff engaged and for their input. Central 
office administrative team adjusts priorities to aid the field 
offices; as well as, shift and stretch staff resources to fill in 
where there are staffing gaps or other issues impacting the 
effectiveness of performance.

Yes and No 

S8RA employees feel unrecognized, resulting 
in reduced focus on tasks and higher error 
rates.

Medium Reasonably 
Possible

THDA encourages each office to identify and celebrate key 
milestones.  Customer Focused Award nominations are 
encouraged and take advantage of resources provided by the 
Employee Assistance Program.

Yes

5.  PERSONNEL/EMPLOYEE COMPENSATION
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S8RA 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 

Effectively?
Objective
Category

  
Strategic Systems in place fail to provide accurate 

financial information about the HCV 
program, causing the S8RA division to 
overspend or underspend (which would be in 
violation of HUD requirements).

High Reasonably 
Possible

Daily back-up of files are performed to ensure that no data is 
lost.  All data is analyzed on a regular basis for accuracy.

Yes

Reporting Financial reports about the HCV and HCV 
FSS programs are not submitted properly or 
in a timely manner to HUD.

High Reasonably 
Possible

Accounting and S8RA staff who work with the HCV program 
meet regularly as well as, attend trainings on program 
accounting.  Additionally, there are several checks and 
balances in place for timely and accurate reporting.

Yes

Operations The agency fails to properly adopt new 
accounting practices for the HCV program 
due to uninformed and untrained personnel.

High Reasonably 
Possible

Accounting and S8RA staff who work with the HCV program 
meet regularly; as well as, attend trainings on program 
accounting.  Additionally, there are several checks and 
balances in place for timely and accurate reporting.

Yes

Strategic Recording and collection efforts for the HCV 
program's tenants accounts receivable are 
inadequate.

Medium Remote The Accounting division staff coordinate tenant accounts 
recievables collections and centrally tracks these payments.  

Yes
7. ACCOUNTS RECEIVABLE

6.  FINANCIAL REPORTING
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Law, Rule, Control Activity to Ensure Compliance

Regulation, Etc. Risk and Exposure Responsible Area?
24 CFR/HUD 
Section Eight 
Management 
Assessment 
Program 
(SEMAP) 
requirements.

Applicants are not entered in the county waiting 
list system of record properly and are not placed 
in the proper order.

High Reasonably 
Possible

Applicants apply online to the THDA's website through a 
system managed by Emphasys' ELITE software, THDA's 
HCV system of record. The ELITE software has controls 
to prevent manipulation of Applications and Waiting List 
order.

Effective 
September of 
2016 the Elite 
system reporting 
for proper 
placement in the 
proper order 
malfucntioned.  
IT staff are 
working with 
Emphasys to 
correct this 
issue.  

Control 
Operating 
Effectively?

SECTION VI CONTROL ACTIVITIES
S8RA Part 2 Compliance

Impact Likelihood
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Law, Rule, Control Activity to Ensure Compliance

Regulation, Etc. Risk and Exposure Responsible Area?

Control 
Operating 
Effectively?Impact Likelihood

Program applicants are not called in the correct 
order from county waiting lists.

High Reasonably 
Possible

S8RA division management is responsible for ensuring 
that a sampling of applicants files are auditied annually 
in each field office as a part of the SEMAP review.  
Additionally, S8RA managers maintain hardcopy files of 
all waiting lists printed before and after applicants are 
called in for appointments to determine program 
eligibility.  This information can also be retrieved from 
the HCV software database.

Due to the 
issues noted in 
F7, we have 
discontinued 
pulling new 
waiting lists and 
calling in 
families until 
this issue is 
resolved.  This 
issue will 
greatly impact 
our leasing and 
funding. 

Rent reasonableness: THDA pays higher HAPs 
for assisted units than the typical market rate.

High Reasonably 
Possible

S8RA staff currently select rent comparables from a 
database maintained under contract with Emphasys (who 
recently acquired Social Serve).  Central office routinely 
requests reviews of the database to ensure an adequate 
number of accurate comparables are available for 
selection.  If data is lacking or not current, THDA's point 
of contact reaches out to ensure that this is addressed.  

Yes
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S8RA 2016
Law, Rule, Control Activity to Ensure Compliance

Regulation, Etc. Risk and Exposure Responsible Area?

Control 
Operating 
Effectively?Impact Likelihood

Program participants' HAP and Total Tenant 
Payment (TTP) are not calculated properly, 
causing THDA to overpay or underpay subsidy.

High Probable Client files are currently selected randomly and audited 
as part of the annual HUD-required SEMAP audit.  Field 
office designees also conduct RIM audits each quarter for 
a randomly selected number of files. Due to understaffing 
and heavy lease up activities, RIM audits were 
temporarily suspended, but resume January 2017. All 
S8RA staff performing rent calculations are required to 
take training on the topic offered by an outside training 
company; as well as, receive on-going internal 
training/review from designated division staff as 
necessary.

Yes 
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Law, Rule, Control Activity to Ensure Compliance

Regulation, Etc. Risk and Exposure Responsible Area?

Control 
Operating 
Effectively?Impact Likelihood

Housing Quality Standards (HQS) are not 
properly enforced for assisted units.

High Reasonably 
Possible

CGI Federal, is the external vendor responsible for 
conducting all HQS inspections for THDA. CGI staff 
responsible for conducting HQS inspections are expected 
to receive thorough training and perform proper HQS 
inspection activities.  CGI inspects a sample of units 
statewide as a part of the SEMAP audit; as well as, for 
quality control. CGI also conducts quality assurance 
inspections on a sample of units statewide for HQS 
enforcement activities. CGI makes their QA reports 
available for THDA review upon request.  Audit/quality 
control inspections are conducted by either CGI 
supervisory staff or other designee. In all cases, CGI 
ensures that the audit inspector is different from the 
inspector who conducted any prior non-Audit inspections.  
The THDA Internal Audit division provides independent 
oversight and review of this process; as well as, S8RA 
division leadership. S8RA division staff monitors daily 
reports showing inspection results and ensures that timely 
follow up is made where needed.  
During FY2016, THDA Internal Audit completed a 
review of the S8RA division’s contract with CGI Federal, 
to insure compliance with the contract language, and the 
THDA policies and procedures during the contract 
implementation. S8RA has incorporated all 
recommendations of this review into Division’s practices.

Yes

HCV participants do not meet THDA and/or 
HUD eligibility requirements.

High Reasonably 
Possible

All S8RA staff receive training on eligibility of program 
participants.  Central office staff and field office 
management conduct audits as necessary.

Yes 
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S8RA 2016
Law, Rule, Control Activity to Ensure Compliance

Regulation, Etc. Risk and Exposure Responsible Area?

Control 
Operating 
Effectively?Impact Likelihood

24 CFR 984 
Department of 
Housing and 
Urban 
Development-
[Docket No. FR-
5700-N-13]-
Notice of 
Funding 
Availability 
(NOFA) for 
HUD’s Fiscal 
Year 2014 
Housing Choice 
Voucher Family 
Self-Sufficiency 
Program

The number of HCV FSS program participants 
(as defined in Section I.B.11 of the NOFA) 
served by the HCV FSS program as supported 
by PIC data does not meet the eligibility 
requirements to support the number of HCV 
FSS coordinator positions. 

Medium Reasonably 
Possible

The HCV FSS manager monitors the progress of each 
HCV FSS specialists caseload and total number of 
participants on a monthly basis to ensure the target goal 
of at least 250 clients are being served and accounted for 
in our database as reported to HUD.  

Yes
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S8RA 2016 Control
Operating

Inherent Risk Control Activity Effectively?
S8RA staff involved in decision making or 
monitoring may have a personal interest in a 
HAP contract.

Medium Reasonably 
Possible

All staff are made aware of THDA's disclosure requirements, and all potential conflicts of 
interest are investigated.  In cases where a potential conflict of interest may occur, clients are 
either assigned to a non-affiliated staff member or a different field office depending on the clients 
relationship to the affiliated staff member. 

Yes

S8RA staff manipulate the HCV waiting list 
order or information.

High Reasonably 
Possible

Supervisory level division staff or designee will review waiting lists as a part of the SEMAP 
review.  Regular audits of the waiting lists are conducted by supervisor level division staff as 
well.  In addition, the new automated electronic waiting list system eliminates much possibility of 
waiting list manipulation.

Refer to S8RA 
Part 2 F7 and 
F8

S8RA staff and clients enter into personal 
agreements to manipulate rent calculation data.

High Reasonably 
Possible

Case loads are rotated on a regular basis, randomly assigned and regular audits are conducted 
to ensure accuracy of data.  Also, electronic wage verification systems are used to match data.  
Staff have access to view financial data and are responsible for ensuring that accurate payments 
are made.  If discrepancies in payments are discovered staff will notify their reporting manager 
for secondary review. The reporting will continue upward to Internal Audit if applicable.

Yes

S8RA staff manipulate changes of the payment 
data to create incorrect HAP payees.

High Minimal

Requesting review of current processes by Internal Audit to ensure integrity of payment account 
set-up processing and procedures. 

Review 
Requested 

SECTION VI CONTROL ACTIVITIES
S8RA Part 3 Fraud

Impact Likelihood
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SFLO 2016

Risk and Exposure Control Activity
Strategic Production is inadequate to sustain viable 

program thus risking non-origination of the 
bonds.

High Remote Measures are taken to ensure an efficient, user friendly 
and seamless process so that real estate and lending 
partners choose a THDA product. THDA works to offer 
competitive programs to the lending community.

Yes

Operations Division fails to provide excellent customer 
service, streamlined documentation, and 
efficient delivery of THDA product.

High Remote Staff including, Executive Director, Chief Legal Counsel, 
CFO,  Director of Finance,Chief Administrative Officer- 
SFP and Director of Loan Operations collaborate to 
determine maximization of rate to production. Customer 
Surveys are distributed to Lenders and Realtors to gain 
information to better serve our lending partners, realtor 
partners, and first time homebuyers. 

Yes

Reporting Division reviews inaccurate data. High Remote Division staff generates reports on a daily basis and 
compares with the system (THELMA). Division monitors 
production levels. Staff completes internal audits on files 
to limit data errors and maintain file accuracy. Research 
Division also reports data. SFLO BA and SF Program 
Development Coordinator run reports to identify error as 
well.

Yes

Strategic THDA fails to provide attractive interest rate. High Remote The Single Family Strategic team comprising of the 
Executive Director, Chief Legal  Counsel, CFO,  CAO 
and Director of Loan Operations collaborate to 
determine maximization of rate to production. 

Yes

SECTION VI CONTROL ACTIVITIES 
SFLO Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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SFLO 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Operations THDA fails to appropriately analyze the market. High Remote The market is analyzed by several key staff members of 
the agency as well as the THDA Financial Advisor.   
Periodic market surveys are generated to compare the 
market rate to THDA's rate.  To mitigate possible non-
origination, the division continually monitors the spread 
between the market rate and THDA's rate.  Additionally, 
THDA must evaluate the MRB production and find a 
balance between the production and its available 
resources.THDA has the option when "zero" are 
available to buydown the rate to a market rate.

Yes

Strategic THDA fails to investigate other lending 
opportunities.

High Remote

THDA continually keeps abreast of the changes in the 
market, regulations, and current lending practices. THDA 
investigates additional resources to offer competitive 
lending opportunities to offset any possible decline in 
MRB lending. THDA works to create new sources of 
funding for other than MRB lending when available.

Yes
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Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
IRS Tax Code SFLO Division fails to comply with IRS Tax 

code with respect to mortgage loan and MCC 
compliance.

High Remote Staff is highly trained in rules, regs and tax code.  Staff 
reviews every file prior to closing to ensure compliance.  
Division of Internal Audit performs Quality Control 
reviews of  MRB loans semi-annually to ensure accuracy 
in reviews by SFP staff.  The life of a mortgage loan file 
in the SFP Division is adequately segregated.  Many 
different staff members review a loan file at various 
stages of the process.

Yes

Insurer / 
Guarantors 
Underwriting 
and Closing 
Guidelines

SFLO Division fails to discover violations of 
the Insurer/Guarantor's guidelines thereby 
risking non insurance of the mortgage loan file. 

High Remote Loan file audits are completed by Staff prior to THDA 
purchasing a loan. If errors are discovered, cannot be 
remedied, and remain non-compliant, the agency does 
not purchase the loan. If the violation is discovered post 
purchase the Origination Agent is liable for the infraction 
as their working agreement clearly states. Specific post 
closing audits have been designed based on the 
Insurer/Guarantors guidelines and the most common 
discrepancies. 

Yes

SECTION VI CONTROL ACTIVITIES 
SFLO Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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SFLO 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Fraudulent loans are created and money is 
disbursed to an unauthorized party.

High Remote There is adequate segregation of duties within the Division. The  mortgage loan file is  
electronically delivery which is password protected. The money is allocated electronically once 
the file is submitted and then reviewed by a random underwriter. The loan is then approved by 
and underwriter. Originating Agent then closes the loan and electronically submits the closing 
package to closing staff in the SFLO Division. Loan is audited by closing staff prior to 
purchase. Purchase is completed by two separate staff members. Purchase wires are then 
submitted to Finance Division for disbursement to the Originating Agent. The loan is then 
submitted to THDA for audit and resumes its normal flow.

Yes

Fraudulent homebuyer education certificates 
are created

Medium Reasonably 
Possible

THDA provides specific forms to be use by the counselors when issuing certificates. 
Underwriting staff reviews certificates for any discrepancies. HBE staff verify classes have 
been attended prior to issuing payment

Yes

SECTION VI CONTROL ACTIVITIES
SFLO Part 3 Fraud

Impact Likelihood
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SFLS 2016

Risk and Exposure Control Activity
Strategic Master servicing activity fails to detect and 

correct high levels of issues in external 
servicing operations forcing high levels of 
default and losses on THDA.

High Remote Monthly reconciliation processes, sub-servicer review 
and claim analysis provides early warning of servicer 
inconsistences and servicing lapses. Improved monthly 
data review, monthly communication and review of 
serious defaults provides new instruction to sub-servicers 
to take action prior to negative consequences. Legal 
agreements and the strenght of sub-servicer financials 
provide additional layers of protection to THDA.

Yes

Strategic Direct Servicing activity fails to maintain 
program compliance and loses the ability to 
continue to service loans.

High Remote The hire of multiple skilled managers, staff and training 
initiatives, combined with quality loan servicing software, 
processes and control systems significantly reduces the 
risk of large scale loses or compliance failure.  Quarterly 
quality control reporting is designed to prevent process 
or system failures that develop into significant regulatory 
issues.

Yes

Operations Master Servicing fails to provide adequately 
train and monitor staff, improve documentation, 
and efficient administer THDA policies 
designed to measure operational efficiency.

High Remote Staff including, Executive Director, Chief Legal Counsel, 
CFO,  Director of Finance,Chief Administrative Officer- 
SFP and Director of Loan Operations collaborate to 
determine maximization of rate to production. Customer 
Surveys are distributed to Lenders and Realtors to gain 
information to better serve our lending partners, realtor 
partners, and first time homebuyers. 

Yes

SECTION VI CONTROL ACTIVITIES 
SFLS Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood

Control 
Operating 
Effectively?

Objective
Category
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SFLS 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Operations Direct Servicing staff fail to monitor vendors, 
suppliers and document loan activity causing 
losses, penalties, fines or other consumer 
related lawsuits.

High Remote Operational processes, systems, policies and 
proceduresare designed to provide redunancyboth in 
systems and staffing to prevent any failure of staff or 
systems from delaying the completion of acceptable work.  
Customer service complaint systems and reporting 
procedures are designed to highlight areas where systems 
are weak or failing to meet customer expectations, 
consequently resulting in negative action.

Yes

Reporting Master servicing data is compromised or 
rendered in error due to the loss of systems or 
poor reconciliation activity creating doubt and 
questions in the investor community regarding 
the validity of loan data.

Low Remote The backup of computer systems and redunancy in staff 
procedures provides for monthly error checks, 
opportunity to identify errors prior to publication or 
reporting.  Separation of duties prevents staff from 
handling both the posting and reconciliation of loan data 
greatly reducing the risk associated with the loss or error 
in preparation of reports.

Reporting Direct Loan Servicing data is compromised due 
to the loss of computer systems, the failure of 
processes or poor activity on the part of staff 
managing the activity.

Low Remote Loan Servicing staff generate reports on a daily basis and 
compare with other system data, master servicing data, 
prior month results, trends and comparable industry 
activity creating a standard to monitor daily activity 
against.  Computer systems are backed up and additional 
software is utilized in nearly every area that provides 
immediate comparisons, data compatibility errors and 
other early warning signs for incorrect or maniplulated 
reporting data.

Yes
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SFLS 2016

Risk and Exposure Control ActivityImpact Likelihood

Control 
Operating 
Effectively?

Objective
Category

Strategic THDA losses the operational use of systems or 
processes needed to process daily loan 
servicing activity

High Remote THDA has the rights to two loan servicing systems 
currently and adequate staffing to protect the integrity of 
loan servicing operations through a service outage or 
system problem.  Daily backups, reports and reporting 
systems could aid the the restoration of functionality 
through any 5 to 10 day service issue. 

Yes

Operations THDA Loan Servicing staff make massive 
errors in the payment of real estate taxes, 
hazard insurance or other escrowed items.

Moderate Remote By the use of computer systems, reporting features, 
external vendors and individual loan tracking it is highly 
unlikely that a massive error involving multiple accounts 
could occur. Monthly cycles, reports and vendor billing 
would present multiple opportunities to discover and 
correct any single month failure of a payment system and 
still be within the redemtion periods for taxes or hazard 
insurance.

Yes

Strategic THDAfails to train and properly staff postions 
or fails to anticipate the impact of regulations 
on the Loan Servicing business.

Moderate Remote Considerable agency effort has been expended to analyze 
and access the impact of loan servicing operations.  
Authorized staffing levels are well within industry levels 
for similar sized portfolios and staff training has been a 
focus to improve our ability to protect agency objectives.

Yes
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SFLS 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
CFPB, RESPA 
& Other federal 
laws

Loan Serivicng fails to comply with specific 
federal rules regarding best practices with 
respect to servicing mortgage loans.

High Remote The Loan Servicing staff have completed numerous 
training clasess and are supported by managers 
experienced with federal rules and requirements. A 
failure of one specific provision or rule is more likely yet 
even that occurance is likely to be disclovered and 
remedied prior to an audit finding.  Dual controls on 
processes and multiple employees trained to handle 
business help to provide support to processes further 
limiting the lapse or error of just one individual.

Yes

Insurer / 
Guarantors 
compliance and 
Claim polices

Loan Servicing fails to handle loss mitigation 
and foreclosure documentation and either loses 
a claim, the ability to file claims or the ability to 
foreclose on a property due to inadequate loan 
servicing activity.

High Remote The Loan Servcing staff and systems are designed to file 
claims, track foreclosures and report on the timing of 
activity in the process.  Staff understand the time lines for 
particular activity and the ramifications of slow or 
inadequate action.  Talent quest goals, procedures and 
quality control reports and other efforts are geared to 
prevent any large scale issues related to the loss of 
mortgage insurance or the impairment of our ability to 
file claims. 

Yes

SECTION VI CONTROL ACTIVITIES 
SFLS Part 2 Compliance

Impact Likelihood

Control 
Operating 
Effectively?
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SFLS 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?Impact Likelihood

Control 
Operating 
Effectively?

Servicer 
Compliance 
with THDA 
regulations

The Loan Servicing department fails to monitor 
and follow up on external servicer actions with 
regard to THDA policy or to adhere to the 
policy while servicing loans internally.

Moderate Remote Loan Servicing staff during the first half of 2016 have 
drastically improved the monitoring and oversight of 
external servicer operations.  The first loan Servicing 
conversion will take place reducing the reliance on 
external firms to perform these functions.  Additional 
reporting and claim filing procedures have been 
implemented to reduce THDA exposure to losses caused 
by external servicer actvity.  Further, internal loan 
servicing staff by working on problem files gain valuable 
understanding of the errors that result in the loss of 
interest or claim expenses, thereby improving their abiltiy 
to avoid similar issues in the internal operation.

Yes
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SFLS 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Fraudulent activity occurs on externally 
serviced mortgage loans in the form of theft of 
claim proceeds, forged or false documentation 
to support claim payments or staff working with 
external parties to divert claim proceeds.

Moderate Remote The segregation of duties within the master servicing and direct servicing areas results in one 
segment of staff receiving invoices, the advice of claim payments and proceeds from third party 
sales and a second set of individuals posting those payments in the D+H master servicing 
system. The reconciliation of claim payments on the S611 process creates a second layer of 
verification and control of payments to reimburse the external servicer for completed activity.  
With out this dual verification of prior claim deposits, both on the D+H system and through our 
accounting and finance areas, it is unlikely a manager and staff would approve the final S611 
payments.  The redundancy in this process would even catch in inadvertant posting of proceeds 
to the wrong loan account during the gain/loss write-off process.  We have strenghtened this 
process to include additional documentation of the gain loss and posting of any loss.

Yes

Direct Loan Servicing activity results in 
opportunites for staff to imbezzel funds, miss 
apply payments or otherwise generate 
fraudulent activity.

High Remote The Loan Servicing process involves posting activity to match checks and cash received into 
THDA controled bank accounts as verified by the accounting department.  No cash is received 
and records from both the loan servicing system and the accounting records would need to be 
adjusted to re-direct funds.  All vendors are paid by contract or agrement and verified by 
managers, loan history and other control procedures.

SECTION VI CONTROL ACTIVITIES
SFLS Part 3 Fraud

Impact Likelihood
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SFLS 2016 Control
Operating

Inherent Risk Control Activity Effectively?Impact Likelihood
REO properties create an opportunity for 
disbursement to an unauthorized party.

Moderate Remote The REO process has been strenghtened to include more staff in the process, more delegation of 
duties, more documentation from the initial assessment of the property value, repairs, marketing 
time, and potential proceeds from a sale.  The files are reviewed prior to a listing, repairs are 
approved, the listing price is confirmed and the division director is now signing all listing and 
sales contracts, removing staff from the direct ability to approval sales or convey property.   
This process will further be strenghtened during early 2017 by the additional of a new position 
designed to provide more field work and direct inspection of THDA assets.  The REO process 
will include vendor service level agreements and controls designed to improve the disposition of 
the assets while reducing losses.

Yes

REO properties create a liability risk. High Remote Master Servicing and Loan Servicing staff have improved our ability to report on property 
owned by THDA, re-conveyed from FHA, VA, or USDA and our ability to prevent the loss of 
property due to a tax sale.  Each foreclosure is tracked individually for clearance of title 
approvals.  Title issues would be resolved through the original title insurer and all hazard 
related insurance is in place to prepare for appropriate claims.  By reducing the time properties 
are held in the portfolio this risk is greatly reduced.  Further, the volume of THDA owned 
proiperties is very low compared to the number of foreclosures due to the high volume of FHA 
insured loans in the portfolio.

Yes
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SFSP 2016

Risk and Exposure Control Activity
Operations Staff fails to determine correct eligibility 

applicants.
High Possible Eligibility is properly determined and documented in accordance with program and underwriting 

requirement. KMTH staff have documented underwriting guidelines and procedures guides that 
describe in detail the eligibility determination and underwriting requirements over all KMTH/HHF 
programs, as amended, that are in accordance with the HPA Term Sheet for each program.  All 
denials are subject to a second level review by the KMTH Manager and are often subject to a third 
level review by the Director of Special Programs. Routine review of KMTH/HHF 
eligibility/underwriting practices are performed and documented by quality assurance specialist in 
a timely manner, and instances of non-compliance with guidelines and requirements are 
remediated.  Quarterly quality control reviews of a random sampling of underwritten files are 
performed by KMTH Staff.

Yes

Strategic Staff approves non-blighted home for 
demolition

High Remote Property eligibility and condition is properly determined and documented at underwriting in 
accordance with the program and underwriting requirements.  Staff uses the pictures included with 
the Property Condition Checklist (PCC) to physically identify the condition of the property and the 
PCC to review which items and areas of the home are damaged or missing.  If the property is 
condemned by the City or County, staff requests the report issued by the City or County that 
explains the reason for condemnation and the PCC is not deemed necessary.  Staff also utilizes 
Google maps to review different angles that are not always clear or available on pictures. Some 
properties have a history of pictures of the property available on Google maps. These pictures are 
used to review the deterioration of the property over time. The PCC will be used only by the BEP 
Participants to determine the condition of the property.  New processes are being put in place to 
have the PCC review conducted prior to Conditional Approval and the Physical Inspection after 
Conditional Approval to prevent any confusion in steps.

Yes

Reporting Inaccurate, unsupported or untimely 
reporting to Treasury; and potential non-
compliance with laws and regulations

High Remote KMTH/HHF Quarterly Performance Reports (QPRs) and Quarterly Financial Reports (QFRs) are 
submitted timely to Treasury.  Amounts reported on the QPRs and QFRs (financial and non-
financial) are complete and accurate, and are reconciled to and supported by appropriate 
documentation; trial balances, detailed general ledgers, and other documentation from the 
accounting and other systems used to account for the KMTH/HHF program.  The KMTH/HHF 
programs have developed and implemented an Internal Control Program (ICP) and Internal 
Antifraud and Compliance Monitoring Program (IACMP), and the ICP/IACMP and any revisions 
thereto was submitted to Treasury.

Yes

SECTION VI CONTROL ACTIVITIES 
SFSP - KMTH/HHF - Part 1 Strategic, Operations and Reporting Objectives

Impact Likelihood Control Operating Effectively?
Objective
Category
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SFSP 2016

Risk and Exposure Control ActivityImpact Likelihood Control Operating Effectively?
Objective
Category

Strategic Proper use of KMTH funds High Remote The KMTH only makes payments to approved servicers for eligible borrowers in the approved 
amounts for the KMTH program(s).   Payments made to KMTH servicers are adequately supported 
and made in compliance with program terms and servicer agreements by the KMTH Program. 
Program expenses are calculated and accounted for in accordance with Generally Accepted 
Accounting Principles, the HPA, and OMB Circular A-87.  KMTH program expenses are for actual 
program costs incurred (not estimated or budgeted amounts).  Appropriate documentation exists to 
support KMTH program expenses (servicer batch payment records/requests).  Program expenses 
are recorded in the time period which the expense was incurred and are given consistent treatment 
between accounting periods.

Yes

Strategic Access to KMTH program data and 
borrower PII is not adequately 
safeguarded

High Remote The KMTH/HHF have documented policies and procedures that describe in detail the 
requirements over the KMTH IT environment and data security functions.  The KMTH monitors 
and reviews data security and the IT environment for KMTH related data.  The KMTH limits 
access to borrower PII to authorized users only.  Ensure routine training to KMTH employees and 
contractors regarding IT security and safeguarding of KMTH data and borrower PII.  Document 
the training materials and attendees.  Include routine checks to test the IT security and 
safeguarding of KMTH data and borrower PII in the internal audits and quality assurance reviews 
performed

Yes
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SFSP 2016
Law, Rule, Control Activity to Ensure Compliance
Regulation, Etc. Risk and Exposure Responsible Area?
U.S. Treasury HPA - 
Emergency Economic 
Stabilization Act of 
2008.

Misappropriation of 
KMTH funds 

High Remote KMTH/HHF funds, property and other assets are safeguarded against loss from 
unauthorized use or disposition.  KMTH/HHF funds are maintained in Treasury 
approved bank account (Bank of New York Mellon).  The KMTH/HHF funds are 
properly segregated from non-KMTH funds by Finance and Accounting.

Yes

U.S. Treasury HPA - 
Emergency Economic 
Stabilization Act of 
2008.

Improper use of KMTH 
funds

High Possible The KMTH program has documented policies and procedures that describe in 
detail the requirements over KMTH/HHF administrative expenses.  The 
disbursement policy includes the use of a checklist and required supervisory sign-
offs to ensure supporting documentation is verified by another party. Levels of 
review of the payment request are incorporated in the disbursement process and 
entered appropriately into the KMTH’s financial accounting system. Appropriate 
levels of review of the administrative expense payment files and documentation are 
incorporated in the payment approval and disbursement process. New processes 
have been put in place to ensure all payments issued to Vendors are correct and up 
to date.  KMTH Specialists are requesting updated statements and or invoices for 
each non-escrow payment processed.

Yes

Privacy Act/ OMB Access to KMTH 
program data and 
borrower PII is not 
adequately safeguarded

High Possible The KMTH/HHF has documented policies and procedures that describe in detail 
the requirements over the KMTH IT environment and data security functions.  The 
KMTH/HHF monitors and reviews data security and the IT environment for 
KMTH/HHF related data.  The KMTH/HHF limits access to borrower PII to 
authorized users only.  Ensure routine training to KMTH employees and 
contractors regarding IT security and safeguarding of KMTH/HHF data and 
borrower PII.  Document the training materials and attendees.  Include routine 
checks to test the IT security and safeguarding of KMTH/HHF data and borrower 
PII in the internal audits and quality assurance reviews performed. The 1098 
process is being revised by IT to automate certain steps which will keep the 
department from mailing out 1098s incorrectly.

Yes

U. S. Environmental 
Protection Agency/ 
Tennessee 
Department of 
Environment & 
Conservation

Ensuring properties 
built prior to 1980 have 
environmental reviews

High Remote The BEP has documented policies and procedures that disclose the requirement 
for Environmental review is required. The program participants are required to 
follow these guidelines and make the determination if a property will require a 
review.  Staff has been trained to review the BEP loan application and determine if 
a property will require a report.  We are making changes to the BEP Program 
Guide that will require all BEP Participants to complete a certification that will 
clearly state the BEP Participant is abiding by all local, state, and federal 
requirements around environmental reviews for each property approved for the 
BEP Program.

Yes

SECTION VI CONTROL ACTIVITIES 
SFSP - KMTH/ HHF - Part 2 Compliance

Impact Likelihood
Control Operating 
Effectively?
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SFSP 2016 Control
Operating

Inherent Risk Control Activity Effectively?
Inadequate controls to prevent and detect 
instances of fraud and conflicts of interest

High Possible The KMTH staff performs tests and review procedures that ensure instances of inappropriate or 
illegal behavior, potential or actual fraudulent activities, or conflicts of interest are detected 
and remediated in a timely manner.  The KMTH program has documented policies and 
procedures that describe in detail the requirements over the prevention and detection of fraud 
and conflicts of interest.  The internal auditor or quality assurance team is assigned 
responsibility for monitoring and testing controls for instances of fraud, including selecting 
sample loan files to check for program eligibility, reviewing financial reports and bank account 
statements, reviewing external business partner contracts and payments.  Ensure routine 
training to KMTH employees and contractors regarding the definition of fraud, what to do 
when fraud is suspected, and institute an anonymous fraud hotline for individuals to report 
instances of suspected fraud.  Document the training materials and attendees.  All THDA 
employees are required to sign conflict of interest statements annually. In the new system SFSP 
is developing, we will have the ability to flag loans with "issues" that may result in waiving the 
forgiveness period, etc.  This will help staff notice if there is a reason to review the loan deeper 
before issuing a payoff or release of lien. Furthermore, in the new programs being developed 
by SFSP, tax returns, credit reports, and tax transcripts will be review to prevent instances of 
fraud. 

Yes

Third party vendors and employees - Inadequate 
controls to prevent and detect instances of 
conflicts of interest and undue preference 

High Remote The KMTH staff ensures that external KMTH business partners/vendors and employees 
(including direct and indirect employees, 1099 contractors and temporary hires) are selected 
without conflict of interest and without undue preference.  The KMTH ensures that KMTH 
employees (including direct and indirect employees, 1099 contractors, and temporary hires) 
are not involved in KMTH loan underwriting or approval decisions for any family member or 
related party.

Yes

Inadequate controls to prevent wrong property 
from being demolished

High Remote Property eligibility is properly determined and documented at underwriting in accordance with 
the program and underwriting requirements.  Staff verifies ownership using the County Tax 
Assessor's website, documents census tract and parcel number.  Staff uses the pictures included 
with the Property Condition Checklist to physically identify the property and then compares 
pictures to images available under Google Map for the subject property. Physical inspector's 
reports will also confirm the property address and will have pictures that must resemble the 
pictures provided by program participant in PCC and Google. The PCC will be used only by 
the BEP Participants to determine the condition of the property.  New processes are being put 
in place to have the PCC review conducted prior to Conditional Approval and the Physical 
Inspection after Conditional Approval to prevent any confusion in processes.

Yes

SECTION VI CONTROL ACTIVITIES
SFSP KMTH/HHF - Part 3 Fraud

Impact Likelihood



 
Ralph M. Perrey, Executive Director 

 
 

 

Internal Audit Division - Audit Section 

Report to the Audit & Budget Committee of FYE 2016 IA Activity Summary  

 
The Internal Audit division is required by TCA Section 4-3-304(7), to submit a copy of our annual 
audit plan to the State Comptroller’s Office in July of each fiscal year to allow them to adequately 
coordinate the state’s audit resources.  While this plan includes a number of projects scheduled for 
completion during the year, other matters arise that may require a shift in priority and/or audit 
time.  The Internal Audit division released, from July 1, 2015 through June 30, 2016, 21 review 
reports, 12 investigative reports on various issues, and three compilation projects as noted below.  
While we have a number of projects that are currently in process, the summary below lists those 
reports and reviews that have been completed and issued during the aforementioned fiscal year 
period.  

Quality Control Review of Mortgage Loans: 
These annual reviews have been performed to confirm the existence of a sample of loans, to ensure 
that the loans complied with Section 143 of the IRS Code, and to ensure that the loans were 
properly insured.  One report was issued during this fiscal year on May 23, 2016.  The report 
covering the period January 1, 2015 through December 31, 2015, included one finding. Single 
Family Programs division personnel have been very receptive to the recommendations made and 
continue to improve their processes. 
 
Quality Control Review of the Hardest Hit Fund (HHF) Program: 
These reviews were performed to ensure that HHF Program staff was adequately complying with 
the guidelines outlined in the HHF Program Guide, the HHF Policy and Procedures Manual, and 
the Commitment to Purchase Financial Instrument and HFA Participation Agreement, as amended.   
Four reports were issued during this fiscal year:  
 
Report Issued Covering the Period Findings Exceptions Observations 

9/9/2015 1/1/2015 -  3/31/2015 10 0 0 
10/16/2015 4/1/2015 - 6/30/2015 6 0 0 
3/2/2016 7/1/2015 - 9/30/2015 4 0 0 
6/16/2016 10/1/2015 - 12/31/2015 8 1 0 

 
HHF Program division personnel have been very receptive to the recommendations made and 
continue to improve their processes. 
 
Repurchase Agreement Collateral Monitoring for the FYE 6/30/2015: 
This review was performed to ensure adequate collateralization of repurchase agreements and to 
verify that the internal procedures performed by the Finance division are being completed as 
required.  The report issued July 23, 2015, revealed no issues. 
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Upper Cumberland Development District Review: 
This review was performed to ensure the agency’s compliance with Emergency Repair Program 
(ERP) grant contract(s) and Technical Assistance (TA) grant contract(s).  
 
Report Issued Covering the Period Findings Exceptions Observations 

6/30/2016 7/1/2014 - 12/30/2015 4 0 0 
 
Originating Agent Review: 
This review was performed to ensure the originating agent was adequately complying with 
guidelines outlined in the THDA OAs Guide THDA OA working Agreement and THDA OA 
Annual Recertification.  
 
Report Issued Covering the Period Findings Exceptions Observations 

6/21/2016 1/1/2015 - 12/31/2015 1 0 0 
 
Returned KMTH IRS 1098 Letters for Tax Year 2015: 
This review was performed to ensure that the Keep My TN Home (KMTH) Program staff was 
adequately complying with guidelines outlined in the THDA KMTH Program Guide, the THDA 
KMTH Policy and Procedures Manual and the Commitment to Purchase Financial Instrument and 
HFH Participation Agreement, as amended.   
 
Report Issued Covering the Period Findings Exceptions Observations 

6/27/2016 1/1/2015-12/31/2015 2 0 1 
 
CGI Inspection Quality Control Review: 
This review was performed to ensure that the CGI inspection process was compliant with the 
inspection guidelines as outlined in the Fee-For-Service Contract and compliance with the 
Department of Housing and Urban Development (HUD) Housing Quality Standards (HQS).  
 
Report Issued Covering the Period Findings Exceptions Observations 

5/23/2016 1/1/2015-6/30/2015 5 0 0 
 
ERM Assessment Evaluation – Multifamily Development: 
This review was performed to ensure that the THDA Multifamily Development self-assessment of 
its division’s internal controls and the corresponding risks are adequate to provide the following:  
1) accountability for meeting program objectives; 2) promote operational efficiency and 
effectiveness; 3) improve reliability of financial statements; and 4) strengthen compliance with 
laws, regulations, rules, contracts and grant agreements. 
 
Report Issued 

 
Covering the Period 

 
Findings 

 
Exceptions 

 
Observations 

12/8/2015 1/1/2014– 
12/31/2014 

0 1 0 

 



 
Ralph M. Perrey, Executive Director 

 
 

 
Fahe Servicer Review: 
This review was performed to ensure that Fahe was adequately servicing their THDA New Start 
loan portfolio in accordance with the THDA New Start Program Servicing Agreement and the 
THDA New Start Servicing Guide (December 2014) and to review procedures which pose the 
most risk to THDA in connection with Fahe’s servicing responsibilities.   
 
Report Issued Covering the Period Findings Exceptions Observations 

3/1/2016 1/1/2015 - 8/4/2015 23 4 2 
 
New Start Loan Comprehensive Review (33 New Start Partners Reviewed): 
These reviews were performed to ensure for compliance with the New Start Program Guide and 
the New Start Mortgage Loan Agreement.   
 
Reports Issued Covering the Period Findings Exceptions Observations 

Dates 8/10/2015  - 
9/8/2015 

12/17/2014-
6/30/2015 

84 0 0 

 
ERM Assessment Evaluation – Community Programs: 
This review was performed to ensure that the THDA Community Programs self-assessment of its 
division’s internal controls and the corresponding risks are adequate to provide the following:  1) 
accountability for meeting program objectives; 2) promote operational efficiency and 
effectiveness; 3) improve reliability of financial statements; and 4) strengthen compliance with 
laws, regulations, rules, contracts and grant agreements. 
 
Report Issued 

 
Covering the Period 

 
Findings 

 
Exceptions 

 
Observations 

8/24/2015 1/1/2014– 
12/31/2014 

0 1 0 

 
Subrecipient Monitoring Reviews: 
These reviews were performed to ensure internal controls, expenditure of awards and delivery of 
services by subrecipients of federal and State awards are in accordance with Central Procurement 
Office Grant Management and Subrecipient Monitoring Policy and Procedures. Seven reports 
were issued:   
 
Report Issued Covering the Period Findings Exceptions Observations 

8/11/2015 12/1/2012 – 4/30/2015 0 1 0 
10/5/2015 12/1/2012 - 6/30/2015 0 1 0 
11/9/2015 9/30/2013 - 8/31/2015 0 0 0 
12/9/2015 9/30/2013 – 9/29/2015 0 0 0 
3/15/2016 12/1/2012 - 9/29/2015 2 2 0 
4/15/2016 12/1/2012 – 12/31/2015 3 1 0 
5/12/2016 9/30/2013 - 9/29/2015 0 0 0 
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The subrecipient agencies have been very receptive to the recommendations made and have 
submitted corrective action plans. 
 
Investigation of Alleged Fraud, Waste, Abuse or Other Matters: 
Twelve issues were investigated with reports released throughout the period.  These investigations 
and subsequent reports covered the following main issues: 
 
 1) one allegation regarding maintenance issues at a Section 8 Contract Administration property.  
Not enough information was provided to do additional research so the case is considered closed.  
The report was issued on June 30, 2016. 
 
2) one allegation of falsified tenant financial documents for a LIHTC property. The information 
obtained during the interviews did not result in sufficient evidence to necessitate further 
investigation.  The informant would not provide information identifying the files and staff 
connected to falsified tenant financial documents.  The report was issued on June 30, 2016. 
 
3) one allegation that a tenant was subletting an apartment at Cedar Ridge Apartments in Linden, 
Tennessee, while receiving government assistance. The tenant referenced in the complaint is not 
participating in the Section 8 Housing Choice Voucher program per THDA database.  
Furthermore, the apartment unit referenced is not currently assisted by THDA. Since the 
referenced tenant and apartment unit is not under a THDA program, this case is closed.  The report 
was issued on June 27, 2016. 
  
4) one allegation of a fabricated pre-purchase homebuyer education certificate. The allegation of 
the pre-purchase homebuyer education certificate of completion being fraudulent appears to be 
valid.  However, the interviews did not result in sufficient evidence to determine who produced 
the fabricated certificate. The report was issued June 16, 2016. 
 
5) one allegation related to an agency not processing the complainant’s LIHEAP application 
timely.  THDA confirmed that the complainant received LIHEAP benefits within the required 
timeframe but the client’s notification letter was not mailed timely due to a high volume of 
applications at the beginning of the program year.  The report was issued April 28, 2016.  
 
6) one allegation of discrepancies with recertification documentation.  The allegation appears to 
be valid, however there is no clear evidence that the discrepancies were a result of information 
provided by the alleged program partner.  Each of the six loans selected for additional follow-up, 
closed on or after August 1, 2012, and the participants were required to submit recertification 
documentation directly to THDA.  The allegation that the program partner staff advised 
participants not to report temporary, extra or additional income at recertification could not be 
verified.  The allegation that the program partner staff advised an applicant not to report that she 
was married could not be verified.  The allegation that the program partner advised applicants to 
create separate bank account for additional or temporary income received after qualifying for the 
KMTH program could not be verified.  The report was issued March 2, 2016. 
 



Page 5 of 6  11/1/2016 

7) one allegation was made against a Community Development Corporation for difficulty in 
obtaining a mortgage loan.  While this CDC is an originating agent for some of THDA’s loan 
products, the individual did not apply for a THDA loan.  The individual applied for a USDA Rural 
Development loan.  The individual was contacted and provided with contact information for 
UDSA Rural Development.    The report was issued January 19, 2016. 
 
8) one allegation from a tenant concerning maintenance issues at a Section 8 Contract 
Administration property. Customer Response Center (CRC) staff contacted the caller and the 
manager at the property.  THDA was notified and advised that the owner agent replaced the cook 
top burners on September 3, 2015. The owner agent also went onsite to install the storm door, but 
the door had already been installed.  The CRC followed-up with the caller who agreed the repairs 
had been made and the caller was satisfied with the resolution.  Case is considered closed.  The 
report was issued October 5, 2015. 
 
9) one allegation against a property related to maintenance issues at the property.  The person that 
made the allegation was contacted and that person stated that the maintenance issues have gotten 
better since the call was placed and there was nothing for THDA to do on the matter.  In addition, 
as of August 17, 2015, there are no THDA Section 8 Housing Choice Voucher participants who 
reside at the property in question.  The allegations do not appear to relate to fraud, waste or abuse 
of THDA funding.  This case is closed.  Report was issued August 18, 2015. 
  
10)  one allegation made against Warren County Public Housing related to the waiting list for 
public housing. The caller was on the Section 8 Housing Choice Voucher waiting list for Warren 
County, however; the caller has been inactive since 2002.  Due to the length of time since the caller 
became inactive, there is no record of why the caller is inactive.  Several attempts were made to 
contact the caller to gather more specific information and determine if additional assistance could 
be provided.  The allegations do not appear to relate to fraud, waste or abuse of THDA funding.  
This case is closed.  The report was issued August 18, 2015.   
 
11)  one allegation of unprofessional conduct by a HBEI counselor at a THDA HBEI Peer Session 
appears to be valid.   While the counselor would not repeat his comments during the interview, he 
did admit to making inappropriate comments.  The counselor’s conduct is a violation of the 
National Industry Standards Code of Ethics and Conduct (Code) which each HBEI counselor 
signs. The report was issued August 14, 2015. 
 
12)  one allegation was made people who need assistance through a utility company are not getting 
benefits that are supposed to be available through the community services agency responsible for 
disbursing the funds.   Based on the interviews conducted and additional documentation gathered 
during the investigation, it appears the allegation is not valid.  This case is closed.  The report was 
issued August 11, 2015 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
Enterprise Risk Management Report:                                                                                                                                                                                      
Our office coordinated the completion of THDA’s annual Enterprise Risk Management process 
and the resulting report sent to the Comptroller of the Treasury and the Commissioner of F&A, as 
required by TCA Section 9-18-102, (the Financial Integrity Act).  THDA’s report was dated 
December 29, 2015.  This report did not identify any material weaknesses or unresolved problems. 



Page 6 of 6  11/1/2016 

 
Board and Staff Disclosure Analysis for FY 2015: 
The Staff disclosure analysis report was issued on November 4, 2015, and presented to the Audit 
& Budget Committee of the Board on November 17, 2015.  None of the disclosures made by staff 
members indicated conflicts resulting from prohibited interests under TCA Section 13-23-128(a), 
or the Staff Disclosure Policy.  The Board disclosure analysis report was issued on  
November 4, 2015, and presented to the Audit & Budget Committee of the Board on  
November 17, 2015. It also revealed no situations that were specific conflicts resulting from 
prohibited interests under the previously mentioned statute or Board Disclosure Policy that could 
not be addressed by the exemption language in the statute, or for federal programs, by appropriate 
waiver requests from the federal agency providing the funding.  
 
2015 Prevention, Detection and Deterrence of Fraud Memo: 
Each year the Internal Audit division issues a report to all THDA staff reiterating the proactive 
responsibility for maintaining effective internal control to prevent fraud.  This report, along with 
the document entitled “Management Antifraud Programs and Controls”, excerpted from Statement 
on Auditing Standards Number 99, is a tool made available to all staff to provide guidance to help 
prevent and deter fraud.  The report was issued December 23, 2015.   
 
 
Future goals: 
 
Our priorities for this year are to complete the work that is currently in process, and to follow our 
audit plan to accomplish scheduled projects.  Continue to be aware that the Internal Audit division 
is available to address any concerns that the Audit & Budget Committee members may have.  I 
can be reached by phone at (615) 815-2132 or by e-mail at goliver@thda.org. 

Respectfully, 
 
 
 
Ms. Gathelyn Oliver 
Director of Internal Audit 
 



Bill Haslam
Governor

Tennessee Housing Development Agency
502 Deaderick Street, Third Floor

Nashvilleo TN 37243
(61s) 81s-2200

THDA Bond Finance Committee

THDA Board of Directors

Trent Ridley, Chief FinancialOffîce rT
Financial Statement Summary Information

November 2,2016

Ralph M. Perrey
Executive Director

MEMORANDUM:

TO:

FROM:

SUBJECT:

DATE:

Attached is an "unaudited" draft copy of THDA's financial statements for the fiscal year ended
June 30, 2016, which was submitted to State Auditors. It is a draft because our financial audit for
the fiscal year is not yet complete. Therefore, the unaudited version should not be distributed to
external parties.

Joe Brown is the Controller for THDA and Ann Salyers is the Assistant Controller. Joe, Ann and
their staff do a great job of producing the financial reports for the agency. The full financial
statements will be found on our web site at thda.org after the audit opinion letter is received. Please

note that this document is unaudited and therefore should not be disseminated.

Notable data includes:

' Total assets of 52.476 billion and total liabilities of $1.965 billion are decreases of $90
million (35%) and $85 million (4.1%), respectively, when compared to FY15. New
mortgage purchases of $293.5 million is a I7o/o increase over FYl5 purchases.

Operating income of $12 million (Operating Income less Increase or Decrease in Fair
Value of Investments) is a decrease of $1.6 million (12%) compared to FYl5 operating
income of $13.6 million. This decrease was primarily fueled by a52,4 million decrease in
the net interest earnings in the Mortgage Revenue Bond program.

As always, Joe Brown, Controller, and the Accounting staff do an excellent job with our financial
accounting and reporting. If you have any questions regarding the. financial performance of the
agency or if you would like more information, please do not hesitate to call me at (615) 815-2012
or contact me via e-mail attridley@thda.org.

THDA is an equal opportunity, equal access, affirmative action employer
Telecommunication Device for the Deaf: 6151532-2894
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2016

 ASSETS

Current assets:

Cash and cash equivalents (Note 2) $ 198,415 

Investments (Note 2) 95,621 

Receivables:

Accounts 4,060 

Interest 11,944 

First mortgage loans 59,075 

Due from federal government 26,361 

Prepaid expenses 1 

Total current assets 395,477 

Noncurrent assets:

Restricted assets:

Cash and cash equivalents (Note 2) 10,255 

Investments (Note 2) 159,454 

Investment interest receivable 1,326 

Investments (Note 2) 42,653 

First mortgage loans receivable 1,849,432             

Second mortgage loans receivable 21,326 

Allowance for forgivable second mortgages (7,808) 

Advance to local government 3,107 

Capital assets:

Furniture and equipment 2,631 

Less accumulated depreciation (1,456) 

 Total noncurrent assets 2,080,920             

Total assets 2,476,397             

DEFERRED OUTFLOWS OF RESOURCES

Deferred amount on refundings 981 

Deferred outflows related to pensions (Note 6) 1,672 

Total deferred outflows of resources 2,653 

LIABILITIES

Current liabilities:

Accounts payable 9,235 

Accrued payroll and related liabilities 585 

Compensated absences 633 

Due to primary government 72 

Interest payable 31,856 

Escrow deposits 89 

Prepayments on mortgage loans 1,161 

Due to federal government 1,679 

Bonds payable (Note 4) 99,680 

Arbitrage rebate payable 3,684 

 Total current liabilities 148,674 

Noncurrent liabilities:

Bonds payable (Note 4) 1,807,268             

Compensated absences 611 

Net pension liability (Note 6) 2,964 

Net OPEB obligation (Note 10) 1,602 

Escrow deposits 3,348 

Arbitrage rebate payable 410 

Total noncurrent  liabilities 1,816,203             

Total liabilities 1,964,877             

DEFERRED INFLOWS OF RESOURCES

Deferred inflows related to pensions (Note 6) 4,271 

Total deferred inflows of resources 4,271 

 NET POSITION

Net investment in capital assets 1,175 

Restricted for single family bond programs (Note 5 and Note 8) 417,321 

Restricted for grant programs (Note 5) 9,617 

Restricted for Homebuyers Revolving Loan Program (Note 5) 3,153 

Unrestricted (Note 8) 78,636 

Total net position $ 509,902 

The Notes to the Financial Statements are an integral part of this statement.

TENNESSEE HOUSING DEVELOPMENT AGENCY

STATEMENT OF NET POSITION

JUNE 30, 2016

(Expressed in Thousands)

UNAUDITED 
DRAFT



2016

OPERATING REVENUES

Mortgage interest income $ 90,235           

Investment income:

Interest 9,714             

Net (decrease) in the fair value

      of investments (3,842) 

Federal grant administration fees 13,346           

Fees and other income 3,706             

Total operating revenues 113,159         

OPERATING EXPENSES

Salaries and benefits 16,865           

Contractual services 4,989             

Materials and supplies 1,233             

Rentals and insurance 18 

Other administrative expenses 571 

Other program expenses 9,683             

Interest expense 62,055           

Mortgage service fees 6,755             

Issuance costs 2,311             

Depreciation 511 

Total operating expenses 104,991         

Operating income 8,168             

NONOPERATING REVENUES (EXPENSES)

Federal grants revenue 269,217         

Other grants revenue 9 

Federal grants expenses (269,057) 

Local grants expenses (12,842) 

Total nonoperating revenues (expenses) (12,673) 

Change in net position (4,505) 

Total net position, July 1 514,407         

Total net position, June 30 $ 509,902         

The Notes to the Financial Statements are an integral part of this statement.

 TENNESSEE HOUSING DEVELOPMENT AGENCY

STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION

FOR THE YEAR ENDED JUNE 30, 2016

(Expressed in Thousands)

UNAUDITED 
DRAFT



2016

 Cash flows from operating activities:

Receipts from customers $ 417,586          

Receipts from federal government 12,862            

Other miscellaneous receipts 3,706              

Acquisition of mortgage loans (293,475)         

Payments to service mortgages (6,755)             

Payments to suppliers (8,204)             

Payments to or for employees (17,046)           

Net cash provided by operating activities 108,674          

Cash flows from non-capital financing activities:

Operating grants received 258,411          

Proceeds from sale of bonds 306,902          

Operating grants paid (285,892)         

Cost of issuance paid (2,311)             

Principal payments (373,350)         

Interest paid (68,300)           

Net cash used by non-capital financing activities (164,540)         

Cash flows from capital and related financing activities:

Purchases of capital assets (1,174)             

Net cash used by capital and related financing activities (1,174)             

Cash flows from investing activities:

Proceeds from sales and maturities of investments 347,625          

Purchases of investments (392,979)         

Investment interest received 10,008            

Increase in fair value of investments subject to fair value

  reporting and classified as cash equivalents 68 

Net cash used by investing activities (35,278)           

Net decrease in cash and cash equivalents (92,318)           

Cash and cash equivalents, July 1 300,988          

Cash and cash equivalents, June 30 $ 208,670          

(continued)

TENNESSEE HOUSING DEVELOPMENT AGENCY

STATEMENT OF CASH FLOWS

FOR THE YEAR ENDED JUNE 30, 2016

(Expressed in Thousands)

The Notes to the Financial Statements are an integral part of this statement.

UNAUDITED 
DRAFT
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 Reconciliation of operating income to 

net cash provided by operating activities:

Operating income $ 8,168              

 Adjustments to reconcile operating income to

 net cash provided by operating activities:

Depreciation 511 

Pension expense - 

Changes in assets and liabilities:

  Decrease in accounts receivable 25,537            

  Decrease in mortgage interest receivable 1,567              

  (Increase) in deferred pension outflows - 

  Decrease in mortgage loans receivable 10,795            

  (Increase) in due from federal government (484) 

  Increase in accounts payable 2,673              

  Increase in accrued payroll / 

       compensated absences 121 

  Increase in due to primary government 1 

  Increase in arbitrage rebate liability 1,291              

Investment income (loss) included as operating revenue (5,872)             

Interest expense included as operating expense 62,055            

Issuance cost included as operating expense 2,311              

Total adjustments 100,506          

Net cash provided by operating activities $ 108,674          

Noncash investing, capital, and financing activities:

Increase in fair value of investments $ 68 

Total noncash investing, capital, and financing activities $ 68 

(Expressed in Thousands)

TENNESSEE HOUSING DEVELOPMENT AGENCY

STATEMENT OF CASH FLOWS (cont.)

FOR THE YEAR ENDED JUNE 30, 2016

The Notes to the Financial Statements are an integral part of this statement.

UNAUDITED 
DRAFT
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Tennessee Housing Development Agency 

Lending Committee 

November 15, 2016 

9:30 a.m. Central Time 
 
 

AGENDA 

1. Call to Order ............................................................................................................... Cleaves  

2. Approval of Minutes for September 20, 2016 Meeting ............................................. Cleaves 

3. Mortgage Credit Certificate 2013 Volume Cap Authorization  ................................... Miller 

4. New Start Program Update  .............................................................................................  Hall 

5. Adjourn ....................................................................................................................... Cleaves 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LOCATION COMMITTEE MEMBERS 
 

William R. Snodgrass Tennessee Tower     Dorothy Cleaves, Chair 
312 Rosa L. Parks Avenue, Third Floor Kendra Cooke   
Nashville, TN 37243     Regina Hubbard  
  Larry Martin   
The Nashville Room  Jim Sattler 

Todd Skelton 



 

 

TENNESSEE HOUSING DEVELOPMENT AGENCY 
LENDING COMMITTEE 

September 20, 2016 
 
 Pursuant to the call of Chairman, the Lending Committee of the Tennessee Housing Development 
Agency Board of Directors met in regular session on Tuesday, September 20, 2016, at 9:45 a.m. Central 
Time in the Ben Langston Room at Jackson City Hall, 101 East Main Street, Jackson, Tennessee 

The following Committee members were present: Dorothy Cleaves (Chair), Greg Turner (for 
Commissioner of Finance & Administration Larry Martin), Todd Skelton, Regina Hubbard, and Jim Sattler.  
Absent from the Committee was Kendra Cooke.  The following Board members were also present:  Brian 
Bills (Chairman of the Board), Kim Grant Brown, Pieter van Vuuren, Ron Jones, Lynn Tully, Courtney 
Hess (for Treasurer David Lillard), Keith Boring (for Secretary of State Tre Hargett),  and Ann Butterworth 
(for Comptroller Justin Wilson). 

Chairman Cleaves called the meeting to order and called for consideration of the minutes from the 
July 26, 2016, meeting. Upon motion by Mr. Bills, second by Mr. Sattler, the minutes were approved.  

Chairman Cleaves called on Lindsay Hall, Chief Administrative Officer of Single Family Programs 
to present the first item on the agenda, Great Choice Plus program changes.  Ms. Hall referenced her memo 
dated September 6, 2016, and noted that changing the term of the Great Choice Plus down payment 
assistance loan from 15 years to 30 years, with forgiveness at the end of the 30 year term would improve 
THDA's bottom line.  She also noted that the second proposal, increasing the amount of downpayment 
assistance available to an amount up to 5% of the purchase price, would give first time homebuyers more 
options to meet the challenge of purchasing a home in today's marketplace.  After conversations with THDA 
approved lenders, Realtors, and the THDA Housing Industry Advisory Board, staff found the 
overwhelming opinion to be in favor of the proposed changes. Upon motion by Mr. Bills, second by  
Ms. Hubbard, the Committee recommended to the Board that the Great Choice Plus loan term be extended 
to 30 years, with forgiveness at the end of the 30 year term, and the amount of downpayment assistance be 
increased to a maximum of 5% of the purchase price. 

Reference was made to the September 2, 2016 memo from Cynthia Peraza that contains an update 
on THDA Hardest Hit Fund Program activities and a memo dated September 27, 2016, from Dr. Hulya 
Arik that contains a review of THDA’s Keep My Tennessee Home Program, both of which were included 
in the Board materials. 

Chairman Cleaves called on Dr. Arik to present the Fiscal Year 2016 Single Family Report.   
Dr. Arik’s full report was made available with the Board materials. She summarized the following 
highlights: 

 
 In FY16, THDA made 2,207 first loans. There was also an additional 2,137 second loans for 

borrowers who needed down payment and closing costs assistance. 

 The total value of those first loans was approximately $276 million. An additional $11 million was 
provided for second loans. 

 The number of first loans funded increased by 8.8% compared to the previous fiscal year. The 
dollar value of first loans funded increased by 15% from the previous fiscal year.   

 Forty-four veterans took advantage of the Homeownership for the Brave program that offers a  
½-percent reduction on any of THDA's 30-year fixed loan choices. 

 The average purchase price for all properties increased by 5%, from $122,277 in FY15 to $128,144 
in FY16. 

 The borrowers’ average annual income for all programs was $50,693, not significantly different 
than the average income of borrowers in FY15. 



 

2 

 Seventy-six percent of borrowers in all programs were white, and 23% of all borrowers were 
African American. Four percent of borrowers in all programs was of Hispanic origin. 

 Ninety-eight percent of borrowers had a down payment. On average, the down payment was 4% of 
the purchase price for all homes. 

 In FY16, the average payment for principal, interest, property tax and hazard insurance (PITI) 
increased to $768 from $726 in FY15.  

 In FY16, approximately 96% of all loans were FHA-insured compared to 92% in the previous fiscal 
year. 

 Fifty-two percent of all loans were made in Middle Tennessee while loans made in East Tennessee 
increased from 30% in FY15 to 32% in FY16. Nearly 45% of all THDA loans were made in the 
Nashville-Davidson-Murfreesboro-Franklin MSA. 

 In FY16, no THDA loans were made in 16 counties, down from 25 counties the prior year. THDA 
did not make any loans in: Benton, Chester, Clay, Decatur, Hancock, Henderson, Henry, Jackson, 
Johnson, Lake, Lewis, Moore, Perry, Pickett, Van Buren and Wayne Counties. 

There being no further business, Chairman Cleaves adjourned the meeting. 

Respectfully submitted, 
 
 
 
Ralph M. Perrey 
Executive Director 

Approved the ___  day of  ____________. 
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DÄTE: November 2,2016

TO: Board of Directors

FROM:

SUBJECT:

Lending Committee

Lynn E. Miller, Chief Legal Coun."l l/A
Mortgage Credit Certifi câte Program-Authorization to Submit
the Mortgage Credit Certificate Election to the IRS

THDA implemented a mortgage credit certificate ("MCC") program as of July 5, 20i6.

Now, staff is recommending approval to file the attached documents to preserve $351,211,,299 of 2013
volume cap for the MCC program in 2017 and 2018. If not carried forward for the MCC program, this
volume cap will expire at December 31,2016. THDA has no plans that would involve use of this volume
cap prior to December 31,2016.

In connection with the proposed filing ofa Mortgage Credit Certificate Election with the IRS, please find
tbe following documents attached:

l. Mortgage Credit Certìficate Election Under Section 25 of the Intemal Revenue Code-this is the
document that \¡iill be submitted to the lRS.

2. Leller to the Commissioner of the Department of Economic and Community Development and
Certificate-the Commissioner is authorized, under T.C.A. Section 9-20-103, to provide for the
distribution of volume cap in Tenressee and must provide a certificate, generally in the form
attached, to accompany the Mortgage Credit Certificate Election.

3. Affidavit from THDA-this affidavit affinns the infomation in the Mortgage Credit Certificate
Election for the benefit of the Commissioner of the Depârtment of Economic and Community
Development and the Commissioner is entitled to rely solely on thìs affidavit for purposes of
providìng the certificate referenced above.

Staffrecommends the submission ofthe Mortgage Credit Certificate Election to the lRS, the authorization
of appropriate THDA staff to do what is necessary to cause the submission to occur, and to continue the
MCC program in 201 7 and 20 I 8.

LEM/ds

THDA.ore - (6t5) 815-2200 - Toll Free: 800-228-THDA
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MORTGAGE CREDIT CERTIFICATE ELECTION 
UNDER SECTION 25 OF THE INTERNAL REVENUE CODE 

This election is made pursuant to Section 25 of the Internal Revenue Code of 1986, as amended 
(the “Code”), and Section 1.25-4T of the Temporary Treasury Regulations: 

1. The issuer is the Tennessee Housing Development Agency (“THDA”); its address is 
502 Deaderick Street, 3rd Floor, Nashville, TN 37243-0200; and its taxpayer identification number is 
62-6001445. 

2. The portion of the volume cap allocated to THDA for calendar year 2013 that was carried-
forward pursuant to Section 146 of the Code for qualified mortgage revenue bonds and mortgage credit 
certificates was $593,169,126, $351,211,299 of which remains unused as of the date of this election. 

The portion of the volume cap allocated to THDA for calendar year 2014 that was carried-forward 
pursuant to Section 146 of the Code for qualified mortgage revenue bonds and mortgage credit certificates 
and remains unused as of the date of this election is $624,523,000. 

The portion of the volume cap allocated to THDA for calendar year 2015 that was carried-forward 
pursuant to Section 146 of the Code for qualified mortgage revenue bonds and mortgage credit certificates 
and remains unused as of the date of this election is $536,842,000. 

As of the date hereof, THDA has been allocated $331,010,500 of the volume cap for the 2016 
calendar year for the purpose of issuing qualified mortgage bonds and mortgage credit certificates, 
$[________] of which remains unused as of the date of this election. 

3. During the 2016 calendar year and as of the date hereof, THDA surrendered $[________] 
of its private activity bond volume cap allocable to 2016 to other issuers. 

4. The aggregate amount of qualified mortgage bonds issued to date in calendar year 2016 by 
THDA utilizing volume cap carried-forward from 2013 is $250,000,000, leaving $351,211,299 of volume 
cap carried forward from 2013 available and unapplied. 

5. During the calendar year, THDA has made no prior elections under Section 25 of the Code 
not to issue qualified private activity bonds for calendar year 2016. 

6. THDA hereby elects not to issue $351,211,299 of qualified mortgage revenue bonds in 
calendar year 2016, with volume cap for such non-issued bonds allocated to THDA’s volume cap 
carried-forward from 2013. 

7. The certification of the Commissioner of the Department of Economic and Community 
Development of the State of Tennessee relating to this election is attached hereto. 

The undersigned is the Executive Director of THDA, is responsible for issuing mortgage credit 
certificates by virtue of such position, has knowledge of the amount of the “state ceiling” allocated to THDA 
and used to date, has knowledge of the amount of qualified mortgage bonds issued by THDA. 

DATED this [__] day of December, 2016. 

TENNESSEE HOUSING DEVELOPMENT AGENCY 

By   
Ralph M. Perrey 
Executive Director 
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December [__], 2016 
 
 
Commissioner Randy Boyd 
Department of Economic and Community Development 
312 Rosa L. Parks Avenue 
Nashville, Tennessee 37243 

Re:  Tennessee Housing Development Agency 2017-2018 Mortgage Credit Certificate Program 

Dear Commissioner: 

On behalf of the Tennessee Housing Development Agency (“THDA”), we respectfully request 
you certify that THDA’s election not to issue $351,211,299 of qualified mortgage bonds during the 
calendar year 2016 satisfies the private activity bond volume cap limitations of Section 146 of the 
Internal Revenue Code of 1986, as amended (the “Code”), and the regulations thereunder. This request 
is being made in connection with the establishment of THDA’s 2017-2018 Mortgage Credit Certificate 
Program (the “Program”). Attached to this letter is an Affidavit of the Executive Director of THDA, 
the draft election of THDA and the form of certification requested. 

Section 25 of the Code and the regulations promulgated thereunder permit THDA to exchange 
a portion of its qualified mortgage revenue bond volume allocation under Section 146 of the Code for 
the authority to issue Mortgage Credit Certificates (“MCCs”). An MCC is a certificate which: (1) is 
issued under a qualified MCC program by a state or local government having the authority to issue 
qualified mortgage bonds under Section 143 of the Code; (2) is issued to an eligible taxpayer who 
incurs a mortgage loan in connection with the acquisition, qualified rehabilitation or qualified home 
improvement of the taxpayer’s eligible principal residence; (3) specifies the certificate credit rate and 
the certified indebtedness amount, and (4) is in the form specified in the Code. 

A taxpayer holding an MCC is entitled to a nonrefundable tax credit which the taxpayer may 
apply against his or her federal income taxes in each tax year that the MCC is effective. The value of 
the tax credit is equal to the product of (1) the certificate credit rate specified in the MCC, and (2) the 
mortgage interest paid or accrued by the taxpayer during the tax year on the outstanding certified 
indebtedness amount specified in the MCC. The “certificate credit rate” is established by the MCC 
issuer and must be at least 10% but not more than 50%. The “certified indebtedness amount” to be 
specified in the MCC is the amount of indebtedness the taxpayer incurs for a permitted purpose. 
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Permitted purposes are limited to the acquisition, the qualified rehabilitation, or the qualified home 
improvement of the taxpayer’s principal residence.  

To establish a qualified MCC program, THDA must elect not to issue an amount of qualified 
mortgage revenue bonds for the calendar year it establishes an MCC program. Such election must be 
filed with the IRS on or before the date the MCCs are distributed.  

Prior to filing the election with the IRS, THDA must obtain a state certification regarding the 
volume limitation requirements for private activity bonds set forth in Section 146 of the Code; 
i.e., THDA must have volume cap available equal to the amount set forth in the election. The 
certification must be made by you, as pursuant to T.C.A. Section 9-20-103, as amended, you are 
designated as the official charged with determining the annual dollar amount and allocation of state 
volume cap for private activity bonds in the State of Tennessee. As such, you are the “state official 
designated by law” who may certify that THDA’s election to not issue $351,211,299 of qualified 
mortgage revenue bonds in calendar year 2016 does not exceed the limitations set forth in Section 146 
of the Code. Set forth in the Affidavit that accompanies this letter are the amounts of THDA’s qualified 
mortgage revenue bond volume cap for the 2016 calendar year and the amount of qualified mortgage 
revenue bond volume cap carried-forward pursuant to Section 146 of the Code for the 2013-2015 
calendar years for the specific “carryforward purpose” of issuing qualified mortgage bonds and MCCs, 
and the aggregate principal amount of qualified mortgage revenue bonds THDA has issued during the 
2016 calendar year. 

The regulations provide that the official making the certification need not perform an 
independent investigation to determine whether the issuer has met the requirements of Section 25 and 
the regulations, but rather may rely on reports, certifications and affidavits of the issuer. 

I would appreciate the return of the signed form of the certification to be delivered to my 
attention at the address above no later than December [__], 2016 in order to ensure THDA will be able 
to file its MCC election for 2016. If you should require additional information regarding either the 
MCC Program or THDA’s use of its volume cap, or have any other questions in general, please do not 
hesitate to contact me at the number above.  

Sincerely, 
 
 
 
Ralph M. Perrey 
Executive Director 

 
cc: Lynn Miller 
 Michelle Adams 
 
RMP/LEM/ds 
 
Attachment 
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CERTIFICATION WITH RESPECT TO THE ELECTION BY THE 
TENNESSEE HOUSING DEVELOPMENT AGENCY NOT TO ISSUE 
$351,211,299 OF QUALIFIED MORTGAGE REVENUE BONDS DURING 
THE 2016 CALENDAR YEAR  

I, Randy Boyd, Commissioner of the Department of Economic and Community 
Development of the State of Tennessee, have reviewed the information relating to the amount of 
private activity volume cap allocated to the Tennessee Housing Development Agency (“THDA”) 
and to THDA’s 2017-2018 Mortgage Credit Certificate Program under Section 25 of the Internal 
Revenue Code of 1986, as amended (the “Code”). Upon a request for certification by THDA and 
in reliance on the affidavit submitted therewith, I do hereby certify that THDA’s election not to 
issue $351,211,299 of qualified mortgage revenue bonds for calendar year 2016 meets the 
requirements of Section 146 of the Code (relating to private activity bond volume cap) and the 
regulations thereunder. This certification is intended to comply with Section 1.25-4T(d)(1) of the 
Temporary Treasury Regulations. 

In addition, I do not want to receive copies of the mortgage credit certificates issued by 
THDA under its program and thus, pursuant to Section 1.25-6T(a) of the Temporary Treasury 
Regulations, I acknowledge I will not receive them. 

Dated this           day of December, 2016. 

  
Randy Boyd 
Commissioner 
Department of Economic and Community Development 
State of Tennessee 
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STATE OF TENNESSEE ) 
 ) ss. AFFIDAVIT REGARDING 
COUNTY OF DAVIDSON ) MORTGAGE CREDIT CERTIFICATES 

I, RALPH M. PERREY, being first duly sworn, depose and state as follows: 

1. I am the duly appointed, qualified and acting Executive Director of the Tennessee Housing 
Development Agency (“THDA”). This affidavit is submitted to the Commissioner of the Department of Economic 
and Community Development of the State of Tennessee in connection with THDA’s 2017-2018 program to issue 
mortgage credit certificates under Section 25 of the Internal Revenue Code of 1986, as amended (the “Code”). 

2. The portion of the volume cap allocated to THDA for calendar year 2013 that was carried-forward 
pursuant to Section 146 of the Code for qualified mortgage revenue bonds and mortgage credit certificates was 
$593,169,126, $351,211,299 of which remains unused as of the date hereof. 

The portion of the volume cap allocated to THDA for calendar year 2014 that was carried-forward pursuant 
to Section 146 of the Code for qualified mortgage revenue bonds and mortgage credit certificates and remains unused 
as of the date hereof is $624,523,000.  

The portion of the volume cap allocated to THDA for calendar year 2015 that was carried-forward pursuant 
to Section 146 of the Code for qualified mortgage revenue bonds and mortgage credit certificates and remains unused 
as of the date hereof is $536,842,000. 

As of the date hereof, THDA has been allocated $331,010,500 of the volume cap for the 2016 calendar year 
for the purpose of issuing qualified mortgage bonds and mortgage credit certificates, $[________] of which remains 
unused as of the date hereof. 

3. During the 2016 calendar year and as of the date hereof, THDA surrendered $[________] of its 
private activity bond volume cap allocable to 2016 to other issuers. 

4. The aggregate amount of qualified mortgage bonds issued to date in calendar year 2016 by THDA 
utilizing volume cap carried-forward from 2013 is $250,000,000, leaving $351,211,299 of volume cap carried-forward 
from 2013 available and unapplied. 

5. THDA has made no prior elections under Section 25 of the Code not to issue qualified mortgage 
revenue bonds for calendar year 2016. 

6. THDA intends to elect not to issue $351,211,299 of qualified mortgage revenue bonds for calendar 
year 2016, with volume cap for such non-issued bonds allocated to THDA’s volume cap carried-forward from 2013, 
to implement its 2017-2018 program to issue mortgage credit certificates. 

7. THDA hereby requests that the Commissioner certify that THDA’s election not to issue 
$351,211,299 of qualified mortgage revenue bonds for calendar year 2016 meets the requirements of Section 146 of 
the Code and the regulations thereunder, as contemplated by Section 1.25-4T(d)(1) of the Temporary Treasury 
Regulations. 

DATED this [___] day of December, 2016. 

TENNESSEE HOUSING DEVELOPMENT AGENCY 
 
 
By    

Ralph M. Perrey 
Executive Director 

 
 

The foregoing Affidavit was acknowledged before me this [__] day of December, 2016, by Ralph M. Perrey, 
known to me to be the Executive Director of the Tennessee Housing Development Agency, a public body corporate 
and politic of the State of Tennessee. 
 
  
Notary Public 
 
My Commission Expires:   
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Tennessee Housing Development Agency 

Grants Committee 
November 15, 2016 

9:45 a.m. Central Time 

 

 AGENDA 

1. Call to Order  .......................................................................................................  Van Vuuren 

2. Approval of Minutes for September 20, 2016 Meeting  ......................................  Van Vuuren 

3. 2017 Fall Round Tennessee Housing Trust Fund Competitive Grants  

4. Program Funding Recommendations  ..............................................................................  Watt 

5. 2016 Emergency Solutions Grant Supplemental Offering for Homeless  

Management Information System Activities ...................................................................  Watt 

6. 2017 Emergency Solutions Grant Program Description  .................................................. Watt 

7. 2017 HOME Investment Partnership Program Description ............................................. Watt 

8. Housing Trust Fund Competitive Grant to the First Tennessee  

9. Development District (HTF-14-04) Extension Request  .................................................. Watt 

10. TennCare Affordable Housing Pilot  ................................................................................ Watt  

11. Emergency Repair Program Modification  ....................................................................... Watt 

12. Sumner County 2011 HOME Project Update ................................................................... Watt  

13. Adjourn ................................................................................................................  Van Vuuren  

 
 

 

LOCATION COMMITTEE MEMBERS 
 

William R. Snodgrass Tennessee Tower Pieter van Vuuren, Chair 

312 Rosa L. Parks Avenue, Third Floor Kim Grant Brown 

Nashville, TN  37243   Kendra Cooke 

 Tre Hargett 

The Nashville Room Ron Jones 

Jim Sattler 

Lynn Tully  

Justin Wilson 



 

 

TENNESSEE HOUSING DEVELOPMENT AGENCY 
GRANTS COMMITTEE 

September 20, 2016 
 

Pursuant to the call of the Chairman, the Grants Committee of the Tennessee Housing Development 
Agency Board of Directors met September 20, 2016, at Jackson City Hall, 101 East Main Street, Ben 
Langston Room, Jackson, Tennessee 38301. 

 
The following Committee members were present: Pieter van Vuuren, Kim Grant Brown, Ron 

Jones, Jim Sattler, Lynn Tully, Keith Boring for Secretary of State Tre Hargett and Ann Butterworth for 
Comptroller Justin Wilson.  Other Board members attending were: Todd Skelton, Courtney Hess for 
Treasurer David Lillard, Brian Bills, Dorothy Cleaves, and Greg Turner for Commissioner of Finance and 
Administration Larry Martin. 

 
Mr. van Vuuren called the meeting to order. The first item on agenda was approval of the minutes 

from the July 26, 2016, meeting. Upon motion by Ms. Brown, second by Mr. Bills, the minutes were 
approved.  

 
The second item on the agenda was the funding recommendations for the 2016 HOME CHDO 

Mini-Round. Don Watt, Director of Community Programs, referenced his memo dated September 16, 2016, 
and reported that THDA received three applications for funding under the CHDO Mini-Round Program 
Description, however, staff recommends no funding for these applications for the following reasons: Two 
applications did not submit adequate documentation to qualify as a Community Housing Development 
Organization and the final applicant proposed developing housing in Fentress County, a jurisdiction which 
has opted out of the State Building Codes Program and does not have local codes enforcement. As a result, 
the HOME Program requirement that all units be inspected to State or local code, or, in the absence of a 
state code, to the Existing Building Code of the International Code Council cannot be met. Upon motion 
by Mr. van Vuuren, second by Ms. Butterworth, the Committee recommended that no applications be 
funded. 
  

The third item on the agenda was 2016 HOME CHDO Mini-Round 2 Program Description.  
Mr. Watt referenced his memo dated September 16, 2016, titled “2016 HOME Community Housing 
Development Organization (CHDO) Mini-Round 2 Program Description” and noted that as a result of not 
awarding any resources under the Mini-Round Program Description discussed previously, staff 
recommends an additional round of applications from Community Housing Development Organizations 
under the Program Description described in the referenced memo for the $1.3M in HOME set-aside funding 
available.   Upon motion by Mr. Sattler and second by Mr. Bills, the Committee recommended the Program 
Description attached to the referenced memo. 

 
The fourth item on the agenda was the 2016 Emergency Solutions Grant Supplemental Offering 

for Homeless Management Information System Activities. Mr. Watt referenced his memo dated September 
16, 2016, titled “Supplemental Offering for 2016 Emergency Solutions Grant (ESG) Resources for 
Homeless Management Information System (HMIS) Activities” and noted that with the conclusion of the 
2015 ESG Program Year, THDA has approximately $147,000 in ESG funds remaining.  He noted that staff 
recommends approval of the 2016 Supplemental ESG Program Description attached to the referenced 
memo to make these funds available competitively to grantees under the 2016 ESG Program Description 
to cover costs associated with HMIS implementation during the 2016 program term. Upon motion by  
Mr. Sattler, second by Mr. Jones, the Committee recommended the 2016 Supplemental Program 
Description.  
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The fifth item on the agenda was an update on the 2011 Sumner County HOME Grant extension. 
Mr. Watt noted that Sumner County filed a complaint on September 2, 2016, to compel the program 
beneficiary to execute the required HOME documents and the program beneficiary has until  
October 2, 2016, to answer the complaint.  

 
There being no further business to come before the Committee, the meeting was adjourned.  

 
Respectfully submitted, 
 
 
 
Ralph M. Perrey 
Executive Director 

Approved the ____ day of ______, 2016.  



Bill Haslam Ralph M. Perrey 
Governor Executive Director 

www.thda.org – (615) 815-2200 – Toll Free: 800-228-THDA 

Tennessee Housing Development Agency 
Andrew Jackson Building, Third Floor 

502 Deaderick Street, Nashville, TN 37243 

 
 
 

MEMORANDUM 

TO: Grants Committee and Board of Directors 

FROM: Don Watt, Director of Community Programs 

DATE: October 31, 2016 

RE: 2017 Fall Tennessee Housing Trust Fund Competitive Grants Funding 
Recommendations 

__________________________________________________________________________________ 

Attached is the matrix and staff funding recommendations for the 2017 Fall Competitive Grants of the 
Tennessee Housing Trust Fund (THTF). THDA has $2,274,042 available for the Fall Competitive 
Grants.  THDA received 22 applications requesting over $7.1 million.  Staff recommends full funding 
for the top five applicants as shown on the attached funding matrix to complete the following activities: 
 

• Keystone Development – (East TN) - New construction of 12 units of affordable rental housing 
in Johnson City with 6 units reserved for homeless youth and 6 units for very low income elderly 
individuals.  All units will be one bedroom. The proposal is Phase II of a development previously 
financed with THTF resources.   
 

• Eastern Eight Community Development Corporation – (East TN) – New construction of 12-
unit townhouse development in Kingsport that includes 4 three bedroom units and 8 two bedroom 
units targeted for very low income families.   

 
• Project Return – (Middle TN) – Acquisition and rehabilitation of four units of permanent 

housing in Nashville for ex-offenders. Residents will receive wrap around support services, 
including assistance with maintaining employment, managing finances, and case management.   
 

• Woodbine Community Organization – (Middle TN) – New construction of 7 homes that will 
provide 49 single room occupancy units for extremely low income individuals.  Locations 
include 2 homes in Nashville, 3 in Madison, and 2 in Columbia.    

 

http://www.thda.org/


• Men of Valor – (Middle TN) – New construction of a building in Antioch that will include 8 
units of transitional housing for 32 ex-offenders. Residents will receive wrap around support 
services, including education, job training, and assistance with accountability.   

 
The recommended funding amount of $2,274,042 will create 85 units of housing, benefiting 109 
households.  Of this total, 12 units will house 36 ex-offenders and 6 units will benefit 6 homeless youth, 
including those exiting the state’s foster care system. Ex-offenders and youth transitioning from foster 
care are priority populations identified in THDA’s strategic plan.   

The following applicants submitted proposals that were determined to be ineligible for consideration: 
 

• Building Lives Foundation - Application was incomplete. The applicant’s 501(c)(3) advance 
ruling determination from the IRS was expired.  
  

• Canaan Baptist Housing Corporation - Application was incomplete. The applicant’s 501(c)(3) 
advance ruling determination from the IRS was expired.  

  
• Community Enhancement Foundation – The application was not signed.  

 
• River City Community Development Corporation – The application was not signed by the 

signatory and did not include documentation from the IRS of the organization’s status as a 
501(c)(3).   
 

• Servant Advisory Council, Inc. – The application was substantially incomplete and did not 
include the core application to determine the project concept and funding request.   



 TENNESSEE HOUSING TRUST FUND COMPETITIVE GRANTS PROGRAM

2017 FALL ROUND

$2,274,042

Keystone Development, Inc. Washington E $500,000 $0 $500,000 $829,000 $437,640 $1,329,000 12 12 New Construction VLI 

Elderly/Homeless 

Youth

68 5 8 81 $1,774,042

Eastern Eight CDC Sullivan E $465,000 $35,000 $500,000 $930,000 $0 $1,430,000 12 12 New Construction LI 69 3 6 78 $1,274,042

Project Return Davidson M $265,460 $18,582 $284,042 $177,040 $0 $461,082 4 4 Acq/Rehab LI Ex-Offenders 57 12 8 77 $990,000

Woodbine Community Organization Davidson/ 

Maury

M $490,000 $0 $490,000 $1,533,580 $0 $2,023,580 49 49 New Construction ELI 66 5 6 77 $500,000

Men of Valor Davidson M $500,000 $0 $500,000 $0 $911,000 $1,411,000 32 8 New Construction LI Ex-Offenders 60 10 6 76 $0

Helen Ross McNabb Knox E $390,000 $0 $390,000 $859,323 $0 $1,249,323 10 10 New Construction LI Veterans with MH 

or SA 

67 4 4 75 -$390,000

Knox Housing Partnership/dba 

HomeSource

Knox E $500,000 $0 $500,000 $3,322,896 $0 $3,822,896 26 26 New Construction Elderly/Individuals 

with disabilities

66 1 7 74 -$890,000

Franklin Housing Authority Williamson M $300,000 $0 $300,000 $1,251,480 $0 $1,551,480 22 22 Rehab LI/Elderly/Families 65 2 6 73 -$1,190,000

Be A Helping Hand Foundation Davidson M $466,196 $32,634 $498,830 $513,534 $0 $1,012,364 9 9 New Construction LI Families & VLI 

Ind w\disabilities or 

elderly

60 5 6 71 -$1,688,830

Community Health of East TN Campbell E $150,000 $10,500 $160,500 $40,000 $110,000 $200,500 3 1 Acq/Rehab Individuals with 

Disabilities

63 3 4 70 -$1,849,330

Case Management, Inc. Shelby W $247,883 $17,352 $265,235 $160,000 $0 $425,235 8 8 Rehab Homeless MI, SA 57 5 7 69 -$2,114,565

Murfreesboro Housing Authority Rutherford M $122,433 $8,570 $131,003 $140,567 $0 $271,570 2 2 New Construction LI 58 8 2 68 -$2,245,568

Livingston Housing Authority Overton M $122,000 $9,180 $131,180 $62,074 $36,705 $193,254 2 2 Rehab VLI/Elderly 58 6 4 68 -$2,376,748

Senior Citizen Home Assistance 

Services, Inc.

Claiborne E $223,900 $16,100 $240,000 $230,395 $0 $470,395 9 9 Acq/Rehab LI Elderly/ 

Individuals with 

Disabilities

56 9 2 67 -$2,616,748

Knoxville Community Development 

Corporation

Knox E $300,000 $0 $300,000 $393,877 $0 $693,877 48 48 Rehab VLI 56 3 8 67 -$2,916,748

The Mary Parrish Center Davidson M $50,000 $0 $50,000 $50,000 $28,750 $128,750 11 11 Rehab VLI DV 55 3 8 66 -$2,966,748

Advent CDC Maury M $500,000 $0 $500,000 $11,311,594 $0 $11,811,594 140 140 Rehab VLI 46 1 6 53 -$3,466,748

$2,220,460 $53,582 $2,274,042 Total Recommended for Award: 109 85 DV = Domestic Violence

$5,592,872 $147,918 $5,740,790 Total for which Eligible Applications Received: 399 373 ELI = Extremely Low Income

VLI = Very Low Income

LI = Low Income

CAPABILITY 

70 Pts
POPULATIONACTIVITYNAME OF APPLICANT

TOTAL 

FUNDS 

AVAILABLE# of 

Units

# of 

HHs

TOTAL 

DEVELOPMENT 

COSTS

 MATCHING 

SERVICES / 

PROPERTY / 

DONATIONS / 

RENTAL 

ASSISTANCE 

 MATCHING 
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(Cash) 

TOTAL HTF
TOTAL 

SCORE

INNOVATION 

10 Pts

NEED 

20 Pts
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 HTF 
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Request 

 HTF 
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Request 

E 

M 

W
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MEMORANDUM 

TO: Grants Committee and Board of Directors 

FROM: Don Watt, Director of Community Programs 

DATE: November 1, 2016 

RE: 2016 Emergency Solutions Grant HMIS Supplemental Award Recommendation 
__________________________________________________________________________________ 

Attached is the matrix and staff funding recommendations for the 2016 Emergency Solutions Grant 
(ESG) Homeless Management Information System (HMIS) Supplemental Funding Round. THDA has 
$147,000 available to provide additional funding to cover costs associated with HMIS implementation during 
the 2016 program term. THDA received eight applications requesting over $202,000. Staff recommends 
funding for all eight applications at the funding amounts identified on the attached chart. 

Of the eight applications received, two organizations, Buffalo Valley and Tennessee Homeless 
Solutions, did not provide a Certificate of Existence from the Secretary of State’s office issued within 
the thirty day period identified in the application. However, both organizations submitted valid 
Certificates of Existence as part of the regular 2016 funding round and both have annually been in good 
standing with the state. Additionally, funds allotted for this program must be expended by June 30, 2017. 
These applicants requested a combined total of over $71,000, or 35%, of the funds requested. Elimination 
of both applicants would result in leftover funds being returned to the federal government. As a result, 
staff recommends waiving this requirement due to these special circumstances associated with this 
funding offering. The attached funding recommendations incorporate this approach.   

Funded applicants will use this ESG funding as follows: 

 Tennessee Homeless Solutions: Develop new user training manuals, provide on-site HMIS 
training to users, implementation of on-line training, and staff salaries for HMIS administration.  

 City of Knoxville: Receive technical assistance and implement a process to design and implement 
a coordinated entry approach using the KnoxHMIS.   

 Buffalo Valley: Cover a portion of the gap from the loss of a key HMIS funding source to cover 
the annual cost to operate the HMIS software. 

http://www.thda.org/


 TN Valley Coalition to End Homelessness: Cover a portion of the gap from the loss of a key 
HMIS funding source to cover the annual cost to operate the HMIS software. 

 Metropolitan Homeless Commission: Cover the costs necessary to integrate data from users of 
non-HMIS data systems into HMIS in order to facilitate the transition of HMIS within the CoC 
as the centerpiece of the CoC’s coordinated entry system.   

 Appalachian Regional Coalition to End Homelessness: Cover a portion of the gap from the loss 
of a key HMIS funding source to cover the annual cost to operate the HMIS software. 

 City of Murfreesboro: Cover a portion of the gap from the loss of a key HMIS funding source to 
cover the annual cost to operate the HMIS software. 

 Scott County Homeless Shelter: Purchase software and hardware and cover staff costs to develop 
and implement a scan card system in order to speed client registration with and exit from 
programs and improve data accuracy.   

  
 
 
Attachment  



2016 EMERGENCY SOLUTIONS GRANT 

SUPPLEMENTAL OFFERING FOR HOMELESS MANAGEMENT INFORMATION SYSTEM ACTIVITIES

FUNDING RECOMMENDATION

Funding 

Available: 

$147,000

Remainig 

Balance:

TN Homeless Solutions Henderson $21,060 25 0 10 25 10 10 80 $20,500 $126,500

City of Knoxville Knox $25,000 25 0 10 20 8 10 73 $17,500 $109,000

Buffalo Valley, Inc. Lewis $50,000 25 15 0 25 10 10 70 $45,000 $64,000

TN Valley Coalition to End 

Homelessness

Knox $14,052 25 10 0 25 8 10 68 $10,000 $54,000

Metropolitan Homelessness 

Commission

Davidson $12,500 15 0 10 25 7 10 67 $9,000 $45,000

Appalachian Regional 

Coalition to End 

Homelessness

Washington $45,481 20 10 0 25 8 10 63 $25,000 $20,000

City of Murfreesboro Rutherford $19,050 20 15 0 25 7 10 62 $15,000 $5,000

Scott County Homeless 

Shelter

Scott $15,139 0 0 10 20 8 10 48 $5,000 $0

Total Requested: $202,282

10 - Past 

Performance

Total 

Score

Funding 

Recommendation

Name of Applicant
County of 

Agency

Amount 

Requested 10 Pts - 

CoC 

Rating

15 Pts - 

Reduction 

in Funding

10 Pts - Data 

Enhancement

25 Pts - 

CoC Lead 

Activities

30 Pts - 

Need & 

Implement

ation Plan - 

Final



Bill Haslam Ralph M. Perrey 
Governor Executive Director 

www.thda.org – (615) 815-2200 – Toll Free: 800-228-THDA 

Tennessee Housing Development Agency 
Andrew Jackson Building, Third Floor 

502 Deaderick Street, Nashville, TN 37243 

 
 

MEMORANDUM 

 

TO: Grants Committee and Board of Directors 

FROM: Don Watt, Director of Community Programs 

DATE: November 2, 2016 

RE: 2017 Emergency Solutions Grant Program Description 
__________________________________________________________________________________ 

THDA expects to receive approximately $3 million in Federal FY2017 Emergency Solutions Grant 
(ESG) resources.  THDA plans to make these funds available through the attached Program Description 
provided for your consideration.  The following items highlight the key changes proposed: 

• Limit funding availability to nonprofits and local governments located in jurisdictions which do 
not receive a direct allocation of ESG resources from the U.S. Department of Housing and Urban 
Development. Direct ESG entitlements include the City of Chattanooga, City of Memphis, and 
Nashville-Davidson County. In FY2016, THDA broadened eligibility to allocate all remaining 
2015 ESG funds and all available 2016 ESG funds, however, this change will return ESG funding 
availability to its traditional service area.   

• Eliminate the set-aside of ESG funds for most units of local government designated as an 
entitlement jurisdiction under the Community Development Block Grant program. However, at 
HUD’s request and given its status as a recent ESG entitlement community, THDA will set-aside 
$150,000 for the City of Knoxville. Additionally, the same amount will be set-aside for 
Clarksville, Johnson City, and Murfreesboro to address issues of homelessness as each location 
is home to a major entity serving veterans and a population targeted by the State’s Interagency 
Council on Homelessness. This funding amount also matches the maximum amount available to 
any single applicant.   

The remaining communities which previously received a set-aside of ESG funds will be eligible 
to compete to administer up to $150,000 in ESG resources for their community, an amount that 
exceeds the ESG expenditure amount of each jurisdiction in 2015.   

http://www.thda.org/


THDA adopted the approach in the fall of 2015 to eliminate the full set-aside following a period 
of public comment and issuance of a Substantial Amendment to its Consolidated Plan. This 
approach seeks to reduce the over $200,000 unused in 2015 by ESG set-aside communities.   

• Open up program eligibility to include nonprofit entities organized in another state, but eligible 
to conduct business in the state of Tennessee.  This change stems from a policy review process 
undertaken by staff to make requirements for non-profit participation consistent among THDA 
programs. 

• Add a requirement that all nonprofits must demonstrate at least two years of experience in 
providing affordable housing or affordable housing related services in the state of Tennessee.  
This also stems from the staff policy review and a determination that experience was more 
important than state of formation. 

• In accordance with federal ESG regulations, require written standards that comply with the 
standards of the local Continuum of Care (CoC), evidence of being an active member of the CoC, 
and evidence indicating participation in the Homeless Management Information System (HMIS) 
established by the CoC.  

• Clarify the rating scale by adding a point incentive for applicants who implement a Housing First 
model which is a homeless assistance approach, identified by the National Alliance to End 
Homelessness that prioritizes providing people experiencing homelessness with permanent 
housing as quickly as possible and then providing voluntary supportive services as needed. This 
approach prioritizes client choice in both housing selection and in service participation. 
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HOUSING GRANT APPLICATON 
2017 EMERGENCY SOLUTIONS GRANT PROGRAM 

Program Description and Application Package 
Tennessee Housing Development Agency 

The Emergency Shelter Grants Program was established by the Homeless Housing Act of 1986 in 
response to the growing issue of homelessness in the United States. In 1987, the program was 
incorporated into Title IV of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. Sec. 11371-
11378), now known as the McKinney‐Vento Homeless Assistance Act. The U.S. Department of 
Housing and Urban Development (HUD) awards these funds to the State of Tennessee. The Governor of 
Tennessee has designated the Tennessee Housing Development Agency (THDA) to administer ESG 
funds on behalf of the State.  

The Emergency Solutions Grants (ESG) Program was created to replace the Emergency Shelter Grants 
program when the Homeless Emergency Assistance and Rapid Transition to Housing (HEARTH) was 
signed into law on May 20, 2009.  The HEARTH Act amended and reauthorized the McKinney-Vento 
Homeless Assistance Act, and included major revisions to the Emergency Shelter Grant Program.  

The new ESG Program is designed to identify sheltered and unsheltered homeless persons, as well as 
those at risk of homelessness, and provide the services necessary to help those persons to quickly regain 
stability in permanent housing after experiencing a housing crisis and/or homelessness.  The change in 
program name reflects the change in focus from addressing the needs of the homeless in emergency or 
transitional shelters to assisting people to regain stability in permanent housing. THDA anticipates an 
ESG allocation in 2017 of approximately $3 million.  

Under the HEARTH regulations, the State is required to consult with each Continuum of Care (CoC) 
that serves its jurisdiction to determine how to allocate ESG funds. THDA will consult with each CoC as 
part of the application evaluation process to assess the applicant’s participation in and coordination with 
the activities of the CoC.    The purpose of this Program Description is to explain the requirements and 
the application process for the ESG Program.  Agencies applying for 2017 ESG funding must include in 
their application documentation that is supported by data showing: 1) need for the program; 2) evidence 
of homelessness or at-risk of homelessness population within the community; 3) a plan that summarizes 
how funds will be used to address the unmet needs of their community; and 4) evidence that the 
applicant has collaborated with the local Continuum of Care (CoC) and that activities selected will help 
the CoC to meet its goals to address and end homelessness.  Preference is given to applicants whose 
programs will help to meet priorities identified by HUD, the State of Tennessee, and the local 
Continuum of Care.  Programs that will provide access to permanent rapid re-housing are preferred.   

ESG funds are awarded on a competitive basis to local units of governments and to 501(c)(3) or 
501(c)(4) non-profit organizations outside the CDBG entitlement communities that receive their own 
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ESG funding directly from HUD.  The Tennessee entitlement communities that receive their own 
allocation of ESG funds are Chattanooga, Memphis and Nashville-Davidson County.   Applications for 
the ESG program must be received by THDA on or before 4:00 PM CDT on Thursday, March 16, 2017.  
Contingent upon an announcement of a 2017 ESG allocation, THDA anticipates notifying successful 
applicants by May 31, 2017 and issuing 2017 ESG contracts effective July 1, 2017 for the period July 1, 
2017 through June 30, 2018.  An applicant must apply for at least $35,000 and may apply for a 
maximum of $150,000 in ESG funding. 

The program description is followed by the application package.  The program description and 
application is also available at www.thda.org. Once at the THDA website, click on Grant 
Administrators/ESG Program.  There will be a link for the program description, the application and the 
application attachments.  If you have questions, contact the Community Programs Division of THDA at 
(615) 815-2036. 

THE ESG PROGRAM 

The ESG Program in Tennessee is governed by Title 24 Code of Federal Regulations, Parts 91 and 576 
(ESG Regulations) and this Program Description.  ESG Regulations are incorporated by reference in this 
Program Description.  In cases of conflicting requirements, the more stringent requirement will apply.   

The objectives of the ESG program are:  

1. Reduce the length of time program participants experience homelessness;  

2. Exit program participants to permanent housing; and 

3. Limit returns to homelessness one year after exiting the program. 

4. Based on the activity, all ESG resources must be used to benefit individuals who are defined by 
HUD as “homeless” in the ESG Regulations.  

HUD defines “homeless” as: 

(1) Category 1: An individual or family who lacks a fixed, regular, and adequate nighttime 
residence, meaning: 

(i) An individual or family with a primary nighttime residence that is a public or private 
place not designed for or ordinarily used as a regular sleeping accommodation for human 
beings, including a car, park, abandoned building, bus or train station, airport or camping 
ground; 

(ii) An individual or family living in a supervised publicly or privately operated shelter 
designed to provide temporary living arrangements (including congregate shelters, 
transitional housing, and hotels and motels paid for by charitable organizations or by 
federal, state, or local government programs for low-income individuals); or 

(iii) An individual who is exiting an institution where he or she resided for 90 day or less and 
who resided in an emergency shelter or place not meant for human habitation 
immediately before entering that institution; 

http://www.thda.org/
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(2) Category 2: An individual or family who will imminently lose their primary nighttime residence, 
provided that: 

(i) The primary nighttime residence will be lost within 14 days of the date of application for 
homeless assistance; 

(ii) No subsequent residence has been identified; and 

(iii) The individual or family lacks the resources or support networks, e.g., family friends, 
faith-based or other social networks, needed to obtain other permanent housing; 

(3) Category 3: Unaccompanied youth under 25 years of age, or families with children and youth, 
who do not otherwise qualify as homeless under this definition, but who: 

(i) Are defined as homeless under section 387 of the Runaway and Homeless Youth Act (42 
U.S.C. 5732a), section 637 of the Head Start Act (42 U.S.C. 9832), section 41403 of the 
Violence Against Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of the Public 
Health Service Act (42 U.S.C. 254b(h)),  section 3 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2012), SECTION 17(b) or section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434A); 

(ii) Have not had a lease, ownership interest, or occupancy agreement in permanent housing 
the 60 days immediately preceding the date of application for assistance;  

(iii) Have experienced persistent instability as measured by two moves or more during the 60-
day period immediately preceding the date of applying for homeless assistance; and  

(iv) Can be expected to continue in such status for an extended period of time because of 
chronic disabilities, chronic physical health or mental health conditions, substance 
addiction, histories of domestic violence or childhood abuse (including neglect), the 
presence of a child or youth with a disability, or two or more barriers to employment, 
which include the lack of a high school degree or General Education (GED), illiteracy, 
low English proficiency, a history of incarceration or detention for criminal activity, and 
a history of unstable employment; or 

(4) Category 4: Any individual or family who: 

(i) Is fleeing, or is attempting to flee, domestic violence, dating violence, sexual assault, 
stalking, or other dangerous or life-threatening conditions that relate to violence against 
the individual or a family member, including a child, that has either taken place within 
the individual’s or family’s primary nighttime residence or has made the individual or 
family afraid to return to their primary nighttime residence;  

(ii) Has no other residence; and 

(iii) Lacks the resources or support networks, e.g., family, friends, faith-based or other social 
networks, to obtain other permanent housing. 

HUD defines an “at risk” individual or family as follows: 



FY 2017 ESG Program Description 4 11/2/16 

(1) Category 1 

a. Has family income below 30 percent of median income for the geographic area; 

b. Has insufficient resources immediately available to attain housing stability; and 

c. Meets one or more of the following criteria: 

i. Has moved frequently because of economic reasons 

ii. Is living in the home of another because of economic hardship 

iii. Has been notified that their right to occupy their current housing or living situation 
will be terminated 

iv. Is living in a hotel or motel 

v. Lives in severely overcrowded housing 

vi. Is exiting an institution; or  

vii. Otherwise lives in housing that has characteristics associated with instability and an 
increased risk of homelessness (as defined in the Consolidated Plan for the 
jurisdiction).   

(2) Category 2 

a. Such term includes all families with children and youth defined as homeless under other 
Federal statutes. Note that there are limits on expenses within this category in CoCs where 
homelessness (sheltered and unsheltered) is 1/10 or more of 1% of the total population (See 
CPD-12-001). 

(3) Category 3 

a. This category includes children/youth who qualify as homeless under the Education for 
Children and Youth project (Section 725*(2) of the McKinney-Vento Act) and the parents or 
guardians of that child/youth if living with him/her.   

A. CONSISTENCY WITH THE CONSOLIDATED PLAN 

All applicants serving a county located within a local HUD Consolidated Plan jurisdiction must obtain a 
“certificate of consistency” with the local HUD Consolidated Plan.  Local HUD Consolidated Plan 
jurisdictions include:  

• City of Bristol 

• City of Clarkesville 

• City of Cleveland 

• City of Franklin 

• City of Jackson 

• City of Johnson City 

• City of Kingsport 

• City of Knoxville 

• City of Morristown 

• City of Murfreesboro 

• City of Oak Ridge 

• County of Knox 
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• County of Shelby  

Organizations serving communities located outside of those noted above are covered by the State’s 
Consolidated Plan.  THDA will provide a certification of consistency with the State’s Consolidated Plan 
during the application review process.   

B. ALLOCATION OF FUNDS 

ESG funds committed to the State of Tennessee, through THDA, will be allocated as provided in the 
State of Tennessee’s Consolidated Plan, as amended.  THDA will spend up to 7.5% of its ESG 
allocation for administrative and planning expenses. THDA will share the amount available for 
administration with successful local government applicants. Non-profit agencies are not eligible to 
receive funds for administration. 

The remaining ESG funds will be allocated as follows: 

Set-Aside.  THDA will allocate $150,000 each to the cities of Clarksville, Johnson City, Knoxville, and 
Murfreesboro. Each of these jurisdictions have either recently lost their direct ESG allocation 
from HUD or are the location of a major entity serving veterans, a key priority under the 
Tennessee State Plan to End Homelessness. Each program will operate its ESG program in 
accordance with its approved Consolidated Plan.  Eligible activities include street outreach, 
shelter activities, homeless prevention, rapid re-housing, Homeless Management Information 
Systems (HMIS) and administration activities. 

Competitive Allocation.  The remaining ESG funds will be allocated to eligible applicants in a 
competitive grant application process. 

C. ELIGIBLE APPLICANTS 

The State of Tennessee, through THDA, will accept applications for the ESG Program from non-profit 
organizations and local units of governments.  Non-profit applicants must submit PART V: Non-Profit 
Checklist with supporting documentation, and PART VI: Non-Profit Board Composition.  

To be eligible for ESG funding, the non-profit organization must:  

1. Must meet one of the two following criteria: 

a. All private, non-profit organizations must be organized and existing in the State of 
Tennessee (as evidenced by a Certificate of Existence from the Tennessee Secretary of 
State, dated no more than thirty (30) days prior to the application date)  

Or 

b. Be organized and existing under the laws of another state and be qualified to do business in 
Tennessee (as evidenced by a Certificate of Existence from the other state’s Secretary of 
state dated no more than thirty (30) days prior to the application date and by a Certificate of 
Authorization to do business in Tennessee from the Tennessee Secretary of State, dated no 
more than thirty (30) days prior to the application date). 
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2. Must demonstrate at least two (2) years of experience providing affordable housing or affordable 
housing related services in the state of Tennessee satisfactory to THDA, in its sole discretion.  

3. Have no part of its net earnings inuring to the benefit of any member, founder, contributor or 
individual;  

4. Be established for charitable purposes and whose activities include, but are not limited to, the 
promotion of social welfare and the prevention or elimination of homelessness, as evidenced in 
its charter, articles of incorporation, resolutions or by-laws, and experience in the provision of 
shelter and services to the homeless;   

5. Have standards of financial accountability that conform to 24 CFR 84.21, Standards of Financial 
Management Systems; and  

6. Have an IRS designation under Section 501(c)(3) or Section 501(c)(4) of the federal tax code.  A 
501(c)(3) non-profit applicant may not submit an application until they have received their 
designation from the IRS.  A 501(c)(4) non-profit applicant must provide documentation 
satisfactory to THDA, in its sole discretion, that the non-profit has filed the necessary materials 
with the IRS and received a response from the IRS demonstrating 501(c)(4) status.  

7. Faith-based organizations receiving ESG funds, like all organizations receiving HUD funds, 
must serve all eligible beneficiaries without regard to religion. 

8. Have approved established ESG Written Standards in accordance with Continuum of Care 
Coordinated Entry process. 

9. Be active member of the CoC and compliant with HMIS reporting. 

In accordance with 24 C.F.R. Section 576.202(a)(2), non-profit organizations are eligible to receive 
funding for emergency shelter activities only if such funding for emergency shelter activities is approved 
by the local government jurisdiction where the emergency shelter activities are physically located.  Each 
application from a nonprofit must contain PART VII: Certification of Local Government Approval 
specific to the emergency shelter housing and service locations that it controls within each jurisdiction.  
This Attachment must be submitted to THDA at the time of application.  If the organization intends to 
provide emergency shelter assistance in a number of jurisdictions, a certification of approval must be 
submitted by each unit of local government in which the emergency shelter activities are to be located.   

D. ELIGIBLE ACTIVITES 

1. Street Outreach:  Essential services to eligible participants provided on the street or in parks, 
abandoned buildings, bus stations, campgrounds, and in other such settings where unsheltered 
persons are staying.  Staff salaries related to carrying out street outreach are also eligible. 

Eligible Program Participants:  Unsheltered individuals and families who qualify as homeless 
under Category 1 of HUD’s Definition of “Homeless”. 

Allowable Activities: 

a. Engagement. The costs of activities to locate, identify, and build relationships with 
unsheltered homeless people and engage them for the purpose of providing immediate 
support, intervention, and connections with homeless assistance programs and/or 
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mainstream social services and housing programs.  These activities consist of making an 
initial assessment of needs and eligibility; providing crisis counseling; addressing urgent 
physical needs, such as providing meals, blankets, clothes or toiletries; and actively 
connecting and providing information and referrals to programs targeted to homeless 
people and mainstream social services and housing programs, including emergency 
shelter, transitional housing, community-based services, permanent supportive housing 
and rapid re-housing programs.  Eligible costs include the cell phone costs of outreach 
workers during the performance of these activities. 

b. Case Management. The cost of assessing housing and service needs, arranging, 
coordinating, and monitoring the delivery of individualized services to meet the needs of 
the program participant.  Eligible services and activities are as follows:  using the 
centralized or coordinated assessment system as required under § 576.400(d); conducting 
the initial evaluation required under § 576.401(a), including verifying and documenting 
eligibility; counseling; developing, securing and coordinating services; obtaining Federal, 
State, and local benefits; monitoring and evaluating program participants progress; 
providing information and referrals to other providers; and developing an individualized 
housing and service plan, including planning a path to permanent housing stability. 

c. Emergency Health Services. 

(i) Eligible costs are for the direct outpatient treatment of medical conditions and are 
provided by licensed medical professionals operating in community-based 
settings, including streets, parks, and other places where unsheltered homeless 
people are living. 

(ii) ESG funds may be used only for these services to the extent that other appropriate 
health services are inaccessible or unavailable within the area. 

(iii) Eligible treatment consists of assessing a program participant’s health problems 
and developing a treatment plan; assisting program participants to understand 
their health needs; providing directly or assisting program participants to obtain 
appropriate emergency medical treatment; and providing medication and follow-
up services. 

d. Emergency Mental Health Services.   

(i) Eligible costs are the direct outpatient treatment by licensed professionals of 
mental health conditions operating in community-based settings, including streets, 
parks, and other places where unsheltered people are living. 

(ii) ESG funds may be used only for these services to the extent that other appropriate 
mental health services are inaccessible or unavailable within the area. 

(iii) Mental health services are the application of therapeutic processes to personal, 
family, situational, or occupational problems in order to bring about positive 
resolutions of the problem or improved individual or family functioning or 
circumstances. 
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(iv) Eligible treatment consists of crisis interventions, the prescription of psychotropic 
medications, explanation about the use and management of medications, and 
combinations of therapeutic approaches to address multiple problems. 

e. Transportation.  The transportation costs of travel by outreach workers, social workers, 
medical professionals, or other service providers are eligible, provided that this travel 
takes place during the provision of services eligible under this section.  The costs of 
transporting unsheltered people to emergency shelters or other service facilities are also 
eligible.  These costs include the following: 

(i) The cost of a program participant’s travel on public transportation; 

(ii) If service workers use their own vehicles, mileage allowance for service workers 
to visit program participants; 

(iii) The cost of purchasing or leasing a vehicle for the Grantee in which staff 
transports program participants and/or staff serving program participants, and the 
cost of gas, insurance, taxes, and maintenance for the vehicle; and  

(iv) The travel costs of Grantee staff to accompany or assist program participants to 
use public transportation. 

f. Services to Special Populations.  ESG funds may be used to provide services for 
homeless youth, victim services, and services for people living with HIV/AIDS, so long 
as the costs of providing these services are eligible under paragraphs (a) through (e) of 
this section.  The term victim services means services that assist program participants 
who are victims of domestic violence, dating violence, sexual assault, or stalking, 
including services offered by rape crisis centers and domestic violence shelters, and other 
organizations with a documented history of effective work concerning domestic violence, 
dating violence, and sexual assault, or stalking. 

2. Emergency Shelter:  Funds may be used to cover the costs of providing essential services to 
homeless families and individuals in emergency shelters and operational expenses of emergency 
shelters. 

Eligible Participants:  Individuals and families who qualify as homeless under Categories 1, 2, 3 
and 4 of HUD’s Definition of “Homeless”. 

Allowable Activities: 

a. Essential Services.   This includes services concerned with employment, health, drug 
abuse, education and staff salaries necessary to provide these services and may include, 
but are not limited to: 

(i) Case Management.  The cost of assessing, arranging, coordinating, and 
monitoring the delivery of individualized services to meet the needs of the 
program participant is eligible.  Component services and activities consist of: 

(A) Using the centralized or coordinated assessment system as required under 
§576.400(d); 



FY 2017 ESG Program Description 9 11/2/16 

(B) Conducting the initial evaluation required under §576.401(a), including 
verifying and documenting eligibility; 

(C) Counseling; 

(D) Developing, securing, and coordinating services and obtaining Federal, 
State and local benefits; 

(E) Monitoring and evaluating program participant progress; 

(F) Providing information and referrals to other providers; 

(G) Providing ongoing risk assessment and safety planning with victims of 
domestic violence, dating violence, sexual assault, and stalking; and  

(H) Developing an individualized housing and service plan, including 
planning a path to permanent housing stability. 

(ii) Child Care.  The costs of child care for program participants, including providing 
meals and snacks, and comprehensive and coordinated sets of appropriate 
developmental activities, are eligible.  The children must be under the age of 13, 
unless they are disabled.  Children with disabilities must be under the age of 18.  
The child-care center must be licensed by the jurisdiction in which it operates in 
order for its costs to be eligible. 

(iii) Education Services.  When necessary for the program participant to obtain and 
maintain housing, the costs of improving knowledge and basic educational skills 
are eligible.  Services include instruction or training in consumer education, 
health education, substance abuse prevention, literacy, English as a Second 
Language, and General Educational Development (GED).  Component service or 
activities are screening, assessment and testing; individual or group instruction; 
tutoring; provision of books, supplies and instructional material; counseling; and 
referral to community resources. 

(iv) Employment Assistance and Job Training.  The costs of employment assistance 
and job training programs are eligible, including classroom, online, and/or 
computer instruction; and services that assist individuals in securing employment, 
acquiring learning skills, and/or increasing earning potential.  The cost of 
providing reasonable stipends to program participants in employment assistance 
and job training programs is an eligible cost.  Learning skills include those skills 
that can be used to secure and retain a job, including the acquisition of vocational 
licenses and/or certificates.  Services that assist individuals in securing 
employment consist of employment screening, assessment, or testing; structured 
job skills and job-seeking skills; special training and tutoring, including literacy 
training and prevocational training; books and instructional material; counseling 
or job coaching; and referral to community resources. 

(v) Outpatient Health Services.  Eligible costs are for the direct outpatient treatment 
of medical conditions and are provided by licensed medical professionals.  
Emergency Solutions Grant (ESG) funds may be used only for these services to 
the extent that other appropriate health services are unavailable within the 
community.  Eligible treatment consists of assessing a program participant’s 
health problems and developing a treatment plan; assisting program participants 
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to understand their health needs; providing directly or assisting program 
participants to obtain appropriate medical treatment, preventive medical care, and 
health maintenance services; including providing medication and follow-up 
services; and providing preventive and noncosmetic dental care. 

(vi) Legal Services.   

(A) Eligible costs are the hourly fees for legal advice and representation by 
attorneys licensed and in good standing with the bar association of the 
State in which the services are provided, and by person(s) under the 
supervision of the licensed attorney, regarding matters that interfere with 
the program participant’s ability to obtain and retain housing. 

(B) ESG funds may be used only for these services to the extent that other 
appropriate legal services are unavailable or inaccessible within the 
community. 

(C) Eligible subject matters are child support, guardianship, paternity, 
emancipation, and legal separation, orders of protection and other civil 
remedies for victims of domestic violence, dating violence, sexual assault, 
and stalking, appeal of veterans and public benefit claim denials, and the 
resolution of outstanding criminal warrants.   

(D) Component services or activities may include client intake, preparation of 
cases for trail, provision of legal advice, representation at hearings, and 
counseling.(E) Fees based on the actual service performed (i.e., fee for 
service) are also eligible, but only if the cost would be less than the cost of 
hourly fees.  Filing fees and other necessary court costs are also eligible.  
If the Grantee is a legal services provider and performs the services itself, 
the eligible costs are the Grantee’s employees’ salaries and other costs 
necessary to perform the services. 

(F) Legal services for immigration and citizenship matters and issues relating 
to mortgages are ineligible costs.  Retainer fee arrangements and 
contingency fee arrangements are ineligible costs. 

(vii) Life Skills Training.  The costs of teaching critical life management skills that 
may never have been learned or have been lost during the course of physical or 
mental illness, domestic violence, substance use, and homelessness are eligible 
costs.  These services must be necessary to assist the program participant to 
function independently in the community.  Component life skills training are 
budgeting resources, managing money, managing a household, resolving conflict, 
shopping for food and needed items, improving nutrition, using public 
transportation, and parenting. 

(viii) Mental Health Services.  

(A) Eligible costs are the direct outpatient treatment by licensed professionals 
of mental health conditions. 

(B) ESG funds may only be used for these services to the extent that other 
appropriate mental health services are unavailable or inaccessible within 
the community. 
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(C) Mental health services are the application of therapeutic processes to 
personal, family, situational, or occupational problems in order to bring 
about positive resolution of the problem or improved individual or family 
functioning or circumstances.  Problem areas may include family and 
marital relationships, parent-child problems, or symptom management. 

(D) Eligible treatment consists of crisis interventions; individual, family, or 
group therapy sessions; the prescription of psychotropic medications or 
explanations about the use and management of medications; and 
combinations of therapeutic approaches to address multiple problems. 

(ix) Substance Abuse Treatment Services.  
(A) Eligible substance abuse treatment services are designed to prevent, 

reduce, eliminate, or deter relapse of substance abuse or addictive 
behaviors and are provided by licensed or certified professionals. 

(B) ESG funds may only be used for these services to the extent that other 
appropriate substance abuse treatment services are unavailable or 
inaccessible within the community. 

(C) Eligible treatment consists of client intake and assessment, and outpatient 
treatment for up to 30 days.  Group and individual counseling and drug 
testing are eligible costs.  Inpatient detoxification and other inpatient drug 
or alcohol treatment are not eligible costs. 

(x) Transportation.  Eligible costs consist of the transportation costs of a program 
participant’s travel to and from medical care, employment, child care or other 
eligible essential services facilities.  These costs include the following: 

(A) The cost of a program participant’s travel on public transportation; 

(B) If service workers use their own vehicles, mileage allowance for service 
workers to visit program participants; 

(C) The cost of purchasing or leasing a vehicle for the Grantee  in which staff 
transports program participants and/or staff serving program participants, 
and the cost of gas, insurance, taxes, and maintenance for the vehicle; and 

(D) The travel costs of Grantee staff to accompany or assist program 
participants to use public transportation. 

(xi) Services for Special Populations.  ESG funds may be used to provide services for 
homeless youth, victim services, and services for people living with HIV/AIDS, 
so long as the costs of providing these services are eligible under paragraphs 
(a)(1)(i) through (a)(1)(x) of this section.  The term victim services means 
services that assist program participants who are victims of domestic violence, 
dating violence, sexual assault, or stalking, including services offered by rape 
crisis centers and domestic violence shelters, and other organizations with a 
documented history of effective work concerning domestic violence, dating 
violence, sexual assault, or stalking. 

b. Operations.  Eligible costs are the costs of maintenance (including minor or routine 
repairs), rent, security, fuel, equipment, insurance, utilities, food, furnishings, and 
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supplies necessary for the operation of the emergency shelter.  Where no appropriate 
emergency shelter is available for a homeless family or individual, eligible costs may also 
include a hotel or motel voucher for that family or individual.  

Prohibition against involuntary family separation.  The age of a child under age 18 must not be used as a 
basis for denying any family’s admission to an emergency shelter that uses ESG funding or services and 
provides shelter to families. 

Expenditures limits of combined Street Outreach and Emergency Shelter services cannot exceed 
60% of the entire ESG allocation.  THDA reserves the right to adjust applicants’ budgets if 
needed to remain within this requirement. 

3. Prevention Activities: Activities related to preventing persons from becoming homeless and to 
assist participants in regaining stability in their current or other permanent housing. 

Eligible Participants:  Extremely low-income individuals and families with household incomes 
of at or below 30% of Area Median Income who qualify as homeless under Categories 2, 3 and 4 
of HUD’s Definition of “Homelessness” or any category of HUD’s Definition of “At Risk of 
Homelessness”. 

4. Rapid Re-Housing Activities:  Activities related to help a homeless individual or family to move 
into permanent housing. 

Eligible Participants:  Individuals and families who meet HUD’s definition of “Homeless” 
under Categories 1 and 4. 

Allowable Activities for Prevention and Rapid Re-Housing: 
a. Financial Assistance – ESG funds may be used to pay housing owners, utility companies, 

and other third parties for the following costs:  

(i) Rental application fees.  ESG funds may pay for the rental housing application fee 
that is charged by the owner to all applicants. 

(ii) Security deposits.  ESG funds may pay for a security deposit that is equal to no 
more than 2 months’ rent. 

(iii) Last month’s rent.  If necessary to obtain housing for a program participant, the 
last month’s rent may be paid from ESG funds to the owner of that housing at the 
time the owner is paid the security deposit and the first month’s rent.  This 
assistance must not exceed one month’s rent and must be included in calculating 
the program participant’s total rental assistance, which cannot exceed 24 months 
during any 3-year period. 

(iv) Utility deposits.  ESG funds may pay for a standard utility deposit required by the 
utility company for all customers for the utilities listed in paragraph (5) of this 
section.  

(v) Utility payments.  ESG funds may pay for up to 24 months of utility payments per 
program participant, per service, including up to 6 months of utility payments in 
arrears, per service.  A partial payment of a utility bill counts as one month.  This 
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assistance may only be provided if the program participant or a member of the 
same household has an account in his or her name with a utility company or proof 
of responsibility to make utility payments.  Eligible utility services are gas, 
electric, water, and sewage.  No program participant shall receive more than 24 
months of utility assistance within any 3-year period. 

(vi) Moving costs.  ESG funds may pay for moving costs, such as truck rental or 
hiring a moving company.  This assistance may include payment of temporary 
storage fees for up to 3 months, provided that the fees are accrued after the date 
the program participant begins receiving assistance under paragraph (b) of this 
section and before the program participant moves into permanent housing.  
Payment of temporary storage fees in arrears is not eligible. 

b. Service Costs.  ESG funds may be used to pay the costs of providing the following 
services: 

(i) Housing search and placement.  Services or activities necessary to assist program 
participants in locating, obtaining, and retaining suitable permanent housing, 
include the following: 

(A) Assessment of housing barriers, needs and preferences; 

(B) Development of an action plan for locating housing; 

(C) Housing search; 

(D) Outreach to and negotiation with owners; 

(E) Assistance with submitting rental applications and understanding leases; 

(F) Assessment of housing for compliance with ESG requirements for 
habitability, lead-based paint, and rent reasonableness; 

(G) Assistance with obtaining utilities and making moving arrangements; and 

(H) Tenant counseling. 

(ii) Housing stability case management.  ESG funds may be used to pay cost of 
assessing, arranging, coordinating, and monitoring the delivery of individualized 
services to facilitate housing stability for a program participant who resides in 
permanent housing or to assist a program participant in overcoming immediate 
barriers to obtain housing.  This assistance cannot exceed 30 days during the 
period the program participant is seeking permanent housing and cannot exceed 
24 months during the period the program participant is living in permanent 
housing.  Component services and activities consist of: 

A. Using the centralized or coordinated assessment system as required under 
§576.400(d) to evaluate individuals and families applying for or receiving 
homeless prevention or rapid re-housing assistance; 

(B) Conducting the initial evaluation required under §576.401(a), including 
verifying and documenting eligibility, for individuals and families 
applying for homelessness prevention or rapid re-housing assistance. 

(C) Counseling 
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(D) Developing, securing, and coordinating services and obtaining Federal, 
State, and local benefits; 

(E) Monitoring and evaluating program participant progress; 

(F) Providing information and referrals to other providers; 

(G) Developing an individualized housing and service plan, including 
planning a path to permanent housing stability; and 

(H) Conducting re-evaluations required under §576.401(b). 

(3) Mediation.  ESG funds may pay for mediation between the program participant 
and the owner of person(s) with whom the program participant is living, provided 
that the mediation is necessary to prevent the program participant from losing 
permanent housing in which the program participant currently resides. 

(4) Legal Services.  ESG funds may pay for legal services, as set forth in 
§576.102(a)(1)(vi), except that the eligible subject matters also include 
landlord/tenant matters, and the services must be necessary to resolve a legal 
problem that prohibits the program participant from obtaining permanent housing 
or will likely result in the program participant losing the permanent housing in 
which the program participant currently resides. 

(5) Credit Repair.  ESG funds may pay for credit counseling and other services 
necessary to assist program participants with critical skills related to household 
budgeting, managing money, accessing a free personal credit report, and resolving 
personal credit problems.  This assistance does not include the payment or 
modification of a debt. 

The Grantee may set a maximum dollar amount that a program participant may receive for each 
type of financial assistance.  The Grantee may also set a maximum period for which a program 
participant may receive any of the types of assistance or services. 

Financial assistance cannot be provided to a program participant who is receiving the same type 
of assistance through other public sources. 

c. Short and Medium Term Rental Assistance Requirements and Restrictions  

(i) Compliance with FMR (Fair Market Rents) and Rent Reasonableness; 

(ii) For purposes of calculating rent, the rent must equal the sum of the total rent, any 
fees required for rental (excluding late fees and pet deposits), and, if the tenant 
pays separately for utilities (excluding telephone) the monthly allowance for 
utilities as established by the public housing authority for the area in which the 
housing is located; 

(iii) Compliance with minimum habitability standards; 

(iv) Tenant based rental assistance means that participants select a housing unit in 
which to live and receive rental assistance.  Project based rental assistance means 
that grantees identify permanent housing units that meet ESG requirements and 
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enter into a rental assistance agreement with the owner to reserve the unit and 
subsidize it so that eligible program participants have access to the unit; 

(v) A standard and legal lease must be in place; 

(vi) No rental assistance can be provided to a household receiving assistance from 
another public source for the same time period (with the exception of rental 
arrears); and 

(vii) Participants must meet with a case manager at least monthly for the duration of 
the assistance (participants who are victims of domestic violence are exempt if 
meeting would increase the risk of danger to client). 

(viii) The Grantee must develop an individualized plan to help the program participant 
remain in permanent housing after the ESG assistance ends. 

(ix) The Grantee must make timely payments to each owner in accordance with the 
rental agreement. The Grantee is solely responsible for paying late payment 
penalties that it incurs with non-ESG funds. 

5. Homeless Management Information System (HMIS): Eligible costs include hardware; 
software; equipment costs; staffing for operating HMIS data collection, monitoring and analysis; 
reporting to the HMIS Lead Agency; training on HMIS use; and obtaining technical support. 
Domestic violence agencies may use HMIS funds may also pay for costs in obtaining and 
operating a comparable data collection program to HMIS, including user fees, software, 
equipment, training, and maintenance. 

Local government recipients may distribute all or a part of their ESG funds to eligible, private 501(c)(3) 
or 501(c)(4) non-profit organizations for allowable ESG activities. 

For each of the eligible activities, THDA reserves the right to adjust funding requests to remain 
within the required percentages. 

E. INELIGIBLE ACTIVITIES 

1. Under Street Outreach Services, ESG funds may not be used for the following: 

a. Emergency medical and/or mental health services accessible or available within the area 
under an existing program; and 

b. Maintenance of existing services already being provided within the past 12 months prior 
to funding. 

2. Under Emergency Shelter Services, ESG may not be used for the following: 

a. Acquisition of real property; 

b. New construction or rehabilitation of an emergency shelter for the homeless; 

c. Property clearance or demolition; 

d. Staff training or fund raising activities; 
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e. Salary of case management supervisor when not working directly on participant issues; 

f. Advocacy, planning, and organizational capacity building; 

g. Staff recruitment and/or training 

h. Transportation costs not directly associated with service delivery. 

i. Recruitment or on-going training of staff; 

j. Depreciation; 

k. Costs associated with the organization rather than the supportive housing project 
(advertisements, pamphlets about the agency, surveys, etc.) 

l. Staff training, entertainment, conferences or retreats; 

m. Public relations or fund raising; 

n. Bad debts or bank fees; and 

o. Mortgage payments. 

3. Under Prevention and Rapid-Rehousing Activities, ESG funds may not be used for the 
following: 

a. Mortgage loan payments; 

b. Pet deposits; 

c. Late fees incurred if grantee does not pay agreed rental subsidy by agreed date; 

d. Payment of temporary storage fees in arrears; 

e. Payment of past debt not related to rent or utility; and  

f. Financial assistance to program participants who are receiving the same type of 
assistance through other public sources or to a program participant who has been 
provided with replacement housing payments under URA during the same time period. 

4. Under HMIS:  Grantees that are not compliant with HUD’s standards on participation, data 
collection, and reporting under a local HMIS will not be eligible for reimbursement for HMIS 
activities. 

F. MATCHING FUNDS 

The ESG program requires a dollar for dollar match for the ESG funds   Each application must contain 
PART VIII: Certification of Matching Funds.  All Grantees must supplement their ESG funds with 
equal amounts of funds or in-kind support from non-ESG sources.  Certain other federal grants contain 
language that may prohibit their being used as a match.  Matching funds or in-kind support must be 
provided after the date of the grant award to the Grantee and within the period of the ESG contract with 
THDA.  The Grantee may not include funds used to match any previous ESG grant. 

G. OTHER FEDERAL REQUIREMENTS 

1. NON-DISCRIMINATION AND EQUAL OPPORTUNITY. – Grantees must make facilities and 
services available to all on a nondiscriminatory basis, and publicize the facilities and services.  
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The procedures a Grantee uses to convey the availability of such facilities and services should be 
designed to reach persons with disabilities or persons of any particular race, color, religion, sex, 
age, familial status, or national origin within their service area who may qualify for them.  If not, 
the Grantee must establish additional procedures that will ensure that these persons are made 
aware of the facilities and services.  Grantees must adopt procedures to disseminate information 
to anyone who is interested regarding the existence and location of services or facilities that are 
accessible to individuals with disabilities.  

Grantees must also comply with the requirements of 24 CFR Parts 5, 200, 203, et al Equal 
Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender Identity.  The 
regulation is available at http://www.gpo.gov/fdsys/pkg/FR-2012-02-03/pdf/2012-2343.pdf. 
Grantees should include in their ESG standards a written policy for Fair Housing to all persons 
and/or families regardless of sexual orientation, gender identity or family identification.  

2. LEAD BASED PAINT. - Housing assisted with ESG funds is subject to the Lead-Based Paint 
Poisoning Prevention Act and the Act’s implementing regulations at 24 CFR Part 35, Subparts C 
through M for any building constructed prior to 1978.  Grantees using ESG funds only for 
essential services and operating expenses must comply with Subpart K to eliminate as far as 
practical lead-based paint hazards in a residential property that receives federal assistance for 
acquisition, leasing, support services or operation activities.     

3. PROPERTY MANAGEMENT STANDARDS. – Grantees are required to follow uniform 
standards for using and disposing of capital improvements and equipment.  Equipment is defined 
as having a useful life of one year and a per unit value of $5,000 or more.   

4. RELOCATION AND DISPLACMENT. – Grantees are required to take reasonable steps to 
minimize the displacement of persons, families, individuals, businesses, non-profit organizations 
or farms as a result of administering projects funded through ESG.  Any persons displaced by the 
acquisition of property must be provided with relocation assistance (24 CFR 576.59). 

5. ENVIRONMENTAL REVIEW. - In implementing the ESG program, the environmental effects 
of each activity must be assessed in accordance with the provisions of the National Environment 
Policy Act of 1969 (NEPA) and the related authorities listed in HUD's regulations at 24 CFR 
Part 58.   THDA as the Responsible Entity and the units of local government funded by THDA 
will be responsible for carrying out environmental reviews. 

THDA will review the release of funds for local governments and must request the release of 
funds from HUD for any projects of non-profit organizations.  The non-profit organizations will 
be responsible for gathering the information required for the environmental reviews.  ESG funds 
cannot be committed until the environmental review process has been completed.  Commitments 
for expenditures made prior to the approval of the environmental review cannot be reimbursed 
with ESG funds.  

6. CONFLICT OF INTEREST. - Each ESG Grantee must adopt a conflict of interest policy which 
prohibits any employee, persons with decision making positions or having information about 
decisions made by an organization, from obtaining a personal or financial interest or benefit from 
the organization’s activity, including through contracts, subcontracts, or agreements. (24 CFR 
576.57). 

http://www.gpo.gov/fdsys/pkg/FR-2012-02-03/pdf/2012-2343.pdf
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7. ASBESTOS. - Prior to renovation, Tennessee State law requires an asbestos inspection for any 
structure that is not a residential building having four or fewer dwelling units.  The costs of 
asbestos removal may be included in the grant request. 

8. CONTRACTUAL AGREEMENT. - All Grantees must enter into a contractual agreement with 
THDA.  This Working Agreement includes all requirements contained in the ESG Interim Rule 
(24 CFR Part 576 and 91) in addition to all other applicable rules and regulations.  The Working 
Agreement will include, but is not limited to the following: 

a. BUILDING STANDARDS. - Grantees must ensure that any building for which ESG 
funds are used for meets the local government standards for safety and sanitation. 

b. CERTIFICATION OF ASSISTANCE. - Grantees must certify that on-going assistance 
will be provided to homeless individuals in obtaining appropriate supportive services, 
including permanent housing, medical and mental health treatment, counseling, 
supervision and other services essential for achieving independent living and other 
federal, state local and private assistance available for such persons. 

c. CONFIDENTIALITY. - Grantees must develop procedures to ensure the confidentiality 
of victims of domestic violence. 

d. DRUG AND ALCOHOL-FREE FACILITIES. - Grantees must administer a policy 
designed to ensure that each assisted homeless facility is free from the illegal use, 
possession or distribution of drugs or alcohol by its beneficiaries.   

e. CLIENT PARTICIPATION. - Grantees must involve the homeless individuals and 
families in the maintenance and operation of facilities, and in the provision of services to 
residents of these facilities to the maximum extent possible. The involvement of 
homeless persons is required through the Housing and Community Development Act of 
1992. 

f. PROCUREMENT PROCEDURES. - Each ESG Grantee must have an appropriate 
procurement procedure in place. At a minimum, three telephone bids must be obtained 
for any equipment or furniture purchases to be charged totally or in part to ESG. 

g. FAIR HOUSING. - All ESG Grantees must perform and document action in the area of 
enforcement and/or promotion to affirmatively further fair housing. During the grant year 
Grantees must carry out a minimum of one activity to promote fair housing.  Non-
discrimination and equal opportunity are applicable to ESG programs (24 CFR 5.105(a) 
as amended). 

h. TERMINATING ASSISTANCE. - All ESG Grantees must have a formal process for 
terminating assistance to an individual or family. At a minimum, there must be an appeals 
procedure with one level of administrative review for clients who are evicted or refused 
service from the facility for any reason. 

i. REPORTING REQUIREMENTS. - Each ESG Grantee must complete periodic reporting 
forms as required by THDA. 

j. HMIS PARTICIPATION. – All ESG Grantees must certify that they will fully utilize the 
Homelessness Management Information System (HMIS) for the Continuum of Care in 
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which the assistance is delivered.  While Grantees must work with their local HMIS 
administrator, please note that different areas within the state may use different systems 
and/or system administrators.  The Grantee should work with their local CoC to 
coordinate HMIS access and technical assistance. The ESG Grantee assumes full 
responsibility for all reporting to THDA.  Please check the following website for local 
CoC contact information and for information on the geographic areas covered by each 
CoC: http://thda.org/business-partners/esg.  Please note that domestic violence programs 
are exempt from the HMIS requirement; however they will be required to provide 
aggregate data for ESG reporting purposes.    

k. COORDINATED ENTRY. – All Grantees must participate in the Coordinated Entry 
process of the Continuum of Care in which services are delivered. Grantees serving 
multiple Continuums of Care must participate in each Coordinated Entry process 
established by each CoC.  

l. SERVING FAMILIES WITH CHILDREN. – Organizations that use ESG funds for 
emergency shelter to families with children under the age of 18 shall not deny admission 
to any family based on the age of any child under age 18. Providing these families with 
stays in a hotel/motel or other off-site facility does not suffice. If the Grantee’s facility 
serves families, provisions must be made for the facility to accommodate all families.   

H. APPLICATION AND EVALUATION PROCEDURE  

THDA will evaluate each application to determine if the proposal meets threshold criteria.  Threshold 
criteria includes:  submission of a complete application; proposal of an eligible activity; proposal of a 
project that meets the requirements of the ESG Regulations; Written ESG Standards, Habitability 
Standards, Confidentiality and Privacy Policies; and compliance and participation with the applicable 
CoC. Additionally, to be considered for funding the application must be signed with an original 
signature by the organization’s Chairman of the Board or the Executive Director 

Additional requirements for non-profit organizations are included in the application at Part V: Non-
Profit Checklist and Part VI: Non-Profit Board Composition.  Documentation must be submitted 
along with the completed Checklist to demonstrate that the organization meets threshold requirements 
and has the capacity to provide shelter, essential services and/or operations for programs serving the 
homeless. Applications meeting the threshold criteria will be scored and ranked in descending numerical 
order. 

Key Applicant Eligibility Factors 

• Eligible non-profit agency or unit of general local government 

• No outstanding findings or other issues from any program operated by THDA   

• Experienced homeless services/prevention provider 

• Must be able to meet recordkeeping and reporting requirements, including HMIS 
utilization 

http://thda.org/business-partners/esg
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• Must be able to meet HMIS requirements or, if a domestic violence program provider, a 
comparable database that collects client level data over time and generates unduplicated 
aggregate reports based on the data  

• Must be certified by local CoC Lead Agency as a participating member 

• Must receive a Certification of Consistency with the Consolidated Plan if seeking funding 
for an emergency shelter and serving a community in which a Consolidated Plan is 
prepared locally 

• Must receive local government approval if a nonprofit entity seeking funding to provide 
emergency shelter using ESG resources 

• Must submit ESG Written Standards 

• Must be participating in the Coordinated Entry process set up by the regional CoC. 

• Must submit audit or financials dated not more than 12 months prior to the date of the 
application.   

• Proposed activities must be in compliance with HUD requirements as specified in this 
Program Description. 
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ESG COMPETITIVE ALLOCATON RATING SCALE 100 POINTS 

1. PROGRAM DESIGN UP TO 25 POINTS 

 
The degree to which the proposed program demonstrates: 
 
a.  An understanding of the ESG objectives and requirements, including whether the proposed 

activities are eligible by category, are realistic and are needed in the community. 
 
b. A cost effective project with documentable and realistic outcomes, and, if the proposed 

project is a continuation of an ongoing program, the applicant’s demonstration that 
performance outcomes been met. 

 
 c.  Support for the local CoC to end homelessness, including whether the proposed activities 

duplicate other resources within the region and the applicant’s demonstration of 
participation in the coordinated entry process. 

 
d.  A strategic plan to leverage and support other funding sources to reduce and end 

homelessness; and 
 

e.  Degree to which the project shows success in finding permanent housing solutions for the population 
served. 

2. APPLICANT CAPACITY UP TO 25 POINTS 

a. Relative experience of the individual(s) on staff of the applicant who shall have primary 
responsibility for the oversight and management of the proposed project;  

 
b. Relative capacity of applicant’s organizational infrastructure to establish and administer the 

project, including demonstrated capacity to meet HUD reporting requirements through 
HMIS and to provide all HUD required deliverables in an accurate and timely manner.  

 
c. Demonstrated experience of the applicant in establishing and operating ESG eligible 

activities, or similar projects, for at-risk and literally homeless persons.  
d. Relative performance similar to existing or previously funded projects (i.e. past 

performance outcomes) 
 
e.  Relative experience in collaborating with relevant public and/or private entities to obtain 

appropriate mainstream services on behalf of the population to be served. 
 
f. Active involvement of board of directors and volunteers to support the mission of the 

project. 

3. FISCAL INFORMATION UP TO 25 POINTS 
 
a. Clear and specific documentation of match, including the source and level of committed 

match. Letters of support, documentation of real value of buildings or donated lease are 
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included. Donations are supported by documentation of current year’s donations or 
financial records.  Sample volunteer job descriptions/timesheets are included. 

 
b.  Completeness of budget, which includes both the narrative and the budget pages, 

demonstrating realistic staff compensation specific to the category of ESG activity and 
showing eligible line items under the ESG Regulations. 

 
c.  Applicant audit and/or financial records support applicant’s ability to cash-flow a 

reimbursement program. 

4. PERFORMANCE UP TO  15 POINTS 

THDA will award up to 15 points based on the applicant’s past performance with the 
administration of  THDA grant funds and compliance with program policy, including:  

a. Submission of accurate monthly draws reports and timely response to requests for 
information or documentation; 

b.  Current percentage of drawdown of THDA ESG funded grants; 

c.  Past monitoring of 
and compliance with ESG Regulations.   

THDA will evaluate current ESG grantees based on the total funds drawn as of February 28, 
2017. New applicants will be given the average score of all applicants with existing ESG grants. 

5. COORDINATION WITH COC PRIORITIES UP TO 5 POINTS 

THDA will award up to 5 points for an application that actively participates in and coordinates 
with the local CoC 

6. HOUSING FIRST MODEL UP TO 5 POINTS 

THDA will award up to 5 points for an application that meets the objectives of the Housing First 
model in providing permanent housing solutions without unnecessary barriers or program 
requirements. 



Bill Haslam    Ralph M. Perrey 
Governor Executive Director 

www.thda.org – (615) 815-2200 – Toll Free: 800-228-THDA 

Tennessee Housing Development Agency 
Andrew Jackson Building, Third Floor 

502 Deaderick Street, Nashville, TN 37243 

 
 
 

MEMORANDUM 
 
 
TO: Grants Committee and Board of Directors 

FROM: Don Watt, Director of Community Programs 

DATE: October 31, 2016 

RE: First Tennessee Development District 2014 Tennessee Housing Trust Fund (THTF) 
Competitive Grant Contract Extension Request – Grant # HTF-14-04 

__________________________________________________________________________________ 

 
THDA has received a request from the First Tennessee Development District (FTDD) for an extension to 
the above referenced THTF Competitive Grant. The original contract will expire on December 31, 2016.  
The grant provided $53,750 to create two homeownership units in Bristol.  FTDD has successfully 
completed one unit, but identification of a second home buyer has taken longer than anticipated.  FTDD 
has submitted the attached request for an extension and timeline for closeout of the grant.   
 
Staff recommends approval of this grant extension to December 31, 2017 to allow sufficient time for 
approval of a second home buyer and construction of the final unit in accordance with program 
requirements.   
 

http://www.thda.org/
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Tennessee Housing Development Agency 

Rental Assistance Committee 
July 26, 2016 

10:00 a.m. Central Time 

 

AGENDA 

1. Call to Order  ................................................................................................................  Brown  

2. Approval of Minutes from July 26, 2016 .....................................................................  Brown 

3. Section 8 Administrative Plan Rules/Amendments  ......................................  Balcom/Weaver 

4. Committee / Program Updates  .............................................................  Jett/Coffey/Lattimore 

5. Adjourn .........................................................................................................................  Brown   

 

 

 

 

 

 

 

 

LOCATION COMMITTEE MEMBERS 
 

William R Snodgrass Tennessee Tower  Kim Grant Brown, Chair 

312 Rosa L Parks Avenue, Third Floor  Daisy Fields  

Nashville, TN  37243  Regina Hubbard 

 Todd Skelton 

The Nashville Room  



 

TENNESS HOUSING DEVELOPMENT AGENCY 
RENTAL ASSISTANCE COMMITTEE 

July 26, 2016 

Pursuant to the call of Chairman, the Rental Assistance Committee of the Tennessee Housing 
Development Agency Board of Directors met in its first session on Tuesday, July 26, 2016, at 10:40 a.m. 
Central Time in the Nashville Room at the William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks 
Avenue in Nashville, Tennessee. 

The following members were present: Kimberly Grant Brown (Chair) and Regina Hubbard. The 
following Committee members were absent: Daisy Fields and Todd Skelton. Other board members present: 
Pieter van Vuuren, James Sattler, Dorothy L. Cleaves, Lynn Tully, Courtney Hess and Chairman of the 
Board Brian Bills.  

Chairman Grant Brown called the meeting to order.  She noted that this is the first meeting of this 
committee therefore, there are no minutes to be considered.  

 
Chairman Grant Brown called on Ms. Cheryl Jett, THDA Senior Director of Rental Housing 

Programs, to present a brief overview of this new committee. Ms. Jett explained that the Committee will 
oversee the rental assistance activities of THDA, including the Section 8 Housing Choice Voucher Program 
which is tenant based, the Project-Based Section 8 Program (Contract Administration), the Family Self 
Sufficiency (FSS) Program, and monitoring for the Project-Based Section 8 Program (Management and 
Occupancy Reviews or MORs).  Ms. Jett introduced Jada Lattimore, Section 8 Rental Assistance Director 
and Gwen Coffey, Program Compliance Director.   
 

Ms. Jett noted that THDA has administered the Project Based Section 8 Program under a contract 
with HUD since early 2000 and THDA expects to compete for a new contract with HUD once HUD 
establishes a solicitation process for the contract.  She also noted that, under the Section 8 Housing Choice 
Voucher Program, THDA serves 6,196 families in 72 of the 95 counties in the State.   
 

Ms. Jett introduced Bruce Balcom who provides legal assistance for the Section 8 Housing Choice 
Voucher Program and the Administrative Plan for the Program.  Mr. Balcom noted that the rental assistance 
programs are highly regulated by HUD.  He explained that the Section 8 Housing Choice Voucher Program 
operates under a HUD required Administrative Plan that has promulgated as a THDA rule and that the 
Committee will be asked to provide guidance, oversight and review proposed changes to the Administrative 
Plan.  Mr. Balcom also introduced Wendy Weaver, Assistant Legal Counsel for THDA, and noted that she 
handles the administrative hearings for the Section 8 Housing Choice Voucher Program S8RA/HCV 
Program, provides support to staff and the Administrative Plan.  
 

There being no further business, Chairman Grant Brown adjourned the meeting. 
 

Respectfully submitted, 
 
 

Ralph M. Perrey 
Executive Director 
Approved the ___ day of November, 2016 
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M E M O R A N D U M 

DATE: November 2, 2016 

TO: Rental Assistance Committee 
Board of Directors 

FROM: Cheryl Jett, Senior Director of Rental Housing Programs 
Bruce Balcom, Assistant Chief Legal Counsel 
Wendy Weaver, Assistant Legal Counsel 

SUBJECT: Section 8 Rental Assistance Administrative Plan Revisions 

 

Attached for your review is a summary of revisions to the Section 8 Rental Assistance Administrative Plan 
(the “Plan”), to be considered for adoption as an amendment to THDA’s rules governing the Housing 
Choice Voucher Program administered by THDA’s Section 8 Rental Assistance Division (the “HCV 
Program”). The Plan was originally promulgated as a THDA rule following THDA Board approval in 
November, 2015. Since then, THDA staff have used the Plan and have identified areas that need further 
clarification or revision, as well as housekeeping changes. These are the items summarized in the attached 
document titled “Summary of the Housing Choice Voucher Program Administrative Plan Revisions” dated 
November 2, 2016 (the “Summary”). 

Staff recommends that the Board amend THDA’s rules governing the HCV Program by approving the 
revisions in the Summary, with the specific changes as shown in the Plan blacklined to show the proposed 
revisions that will be available under separate cover. Staff also recommends that the Board authorize staff 
to make non-substantive changes as may be identified and changes as needed to conform to Attorney 
General and Secretary of State requirements. 

Board action is required to amend this Plan and to promulgate changes to the THDA rules. If the Board 
approves these proposed revisions as amendments to the THDA rules, the revised rules are submitted to the 
Attorney General’s office for a legal review. Once that review is completed, THDA will file the revised 
rule with the Secretary of State for publication and they become effective thereafter. Several public notices 
and hearings are required throughout this process. 

The full proposed amended Administrative Plan is available on-line only at: 

https://s3.amazonaws.com/thda.org/Documents/About-THDA/Board-of-Directors/Board-Meeting-
Materials/11-16-BOD.pdf 

CJ/zr 

http://www.thda.org/
https://s3.amazonaws.com/thda.org/Documents/About-THDA/Board-of-Directors/Board-Meeting-Materials/11-16-BOD.pdf
https://s3.amazonaws.com/thda.org/Documents/About-THDA/Board-of-Directors/Board-Meeting-Materials/11-16-BOD.pdf


SUMMARY OF THE THDA HOUSING CHOICE VOUCHER PROGRAM 
ADMINISTRATIVE PLAN REVISIONS 

NOVEMBER 2, 2016 
 

• If verification of a preference is not received timely or funding is not available, instead of denying assistance, 
the preference is denied and the applicant is put back on the waiting list according to the date and time of their 
pre-application. 
 

• Deadline for verification of preferences changed to fourteen days from request by the Tennessee Housing 
Development Agency (THDA).   
 

• Restriction on Student Status section revised for clarity. 
 

• Personal declarations and other verification forms are no longer mailed to applicants and participants, they 
must be downloaded from the THDA’s website.   
 

• Clarified rule that rescheduled briefings are only allowed when some adult household member actually attends 
or there was a medical emergency or death. 
 

• Clarified that a subsequent decrease in income after the briefing does not make the applicant eligible unless 
there was a staff error in the calculation of temporary or seasonal employment.  
 

• Expanded mail policy to allow electronic communication when requested by an applicant or participant or 
when it is the only means the THDA is in receipt of. 
 

• In determining unit size, the THDA no longer specifies how bedrooms shall be used, but instead just states 
how the determination is made.   
 

• Utility allowance is based on the lesser of the voucher size or the size of the unit actually selected by the 
household. 
 

• Extensions now allowed on initial 60-day voucher term, in 30-day increments, not to exceed 120 days. 
 

• Submission of a Request for Tenancy approval now suspends the voucher. 
 

• Inserted HUD’s residency rule. 
 

• Expanded where applicants may lease up to anywhere within the jurisdiction of the local THDA field office to 
which the applicant applied. 
 

• If a unit does not pass an initial inspection after two inspections, the Request for Tenancy approval is denied 
and the applicant must locate a new unit. 
 

• Clarified that Housing Assistance Payment Contract and the HUD tenancy Addendum control the lease term. 
 

• Initial lease term is for a period of at least 11 months and must end on the last day of a month. 
 

• Verifications for assignment of the HAP Contract must be received within sixty days of a request by the THDA. 
 



• Complaint Inspections must be done by THDA or their agent, not by self-certification, but only when the 
complaint for an issue that would be a violation of the housing quality standards. 
 

• Inspectors will no longer collect owner certifications. Owners must provide them to the THDA or its agent or 
the failure to do so will be considered a failed item on an inspection.  
 

• Inserted that owners must register for ACH payments or the THDA can terminate the HAP Contract. 
 

• Owners must provide proof of court filing for lease violations within 30 days or an applicant will be allowed 
to relocate. 
 

• For portability, the THDA must select the receiving Public Housing Agency (PHA) if requested by the 
participant. 
 

• Billing for portability is now the lesser of 80% the initial PHA’s administrative fee or 100% of the receiving 
PHA’s administrative fee. 
 

• The THDA is now allowing ports to Davidson, Rutherford, and Shelby counties. 
 

• A receiving PHA must assure that their voucher will not expire before thirty days has passed from the 
expiration date of the initial PHA’s voucher. 
 

• Only one request to relocate or port is allowed every 90 days. 
 

• New leases are due 60 days prior to the annual date. 
 

• Affidavits are allowed in some cases in lieu of self-certification of annual HQS repairs. 
 

• Revised serious lease violations to include amounts owed under the lease other than just rent. 
 

• Managers will respond to complaints within fourteen calendar days. 
 

• Informal reviews will be in person, unless the applicant requests it to be by phone.  
 

• Informal Review decisions due in 30 days instead of 14 days. 
 

• Revised Resident Board Member section, but just for clarity. 
 

• Homeownership Program rules brought into accordance with Zero HAP rule of termination when no assistance 
payment for 180 days. 
 

• Homeownership – Both spouses will not be required to sign the promissory note when both spouses are 
residing in the assisted unit as their primary residence. 
 

• Family Self-Sufficiency is not required for participation in the Homeownership Program.   



 
 
 
 

Rental Assistance Committee 
 
 
Agenda Item No. 
 
 3. Section 8 Administrative Plan Rules/Amendments 
 
 
 
 
 

Due to the size of this document it could not be included in the 
Board mail out material. 
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RULES OF 
TENNESSEE HOUSING DEVELOPMENT AGENCY 

 
CHAPTER 0770-01-05 

HOUSING CHOICE VOUCHER PROGRAM 
 

TABLE OF CONTENTS 

 
0770-01-05-.01 GENERAL 0770-01-05-.18 VERIFICATION PROCESS 
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0770-01-05-.03 OBJECTIVE OF THE PROGRAM 0770-01-05-.20 OBLIGATIONS OF PARTICIPANTS 

0770-01-05-.04 BASIC STRUCTURE OF THE PROGRAM 0770-01-05-.21 DETERMINATION OF ELIGIBILITY 

0770-01-05-.05 CONFLICT OF INTEREST 0770-01-05-.22 LEASE-UP PROCESS 

0770-01-05-.06 APPLICATION PROCESS 0770-01-05-.23 HOUSING QUALITY STANDARDS - INITIAL 

0770-01-05-.07 NOTICE OF ADDRESS CHANGE 0770-01-05-.24 OWNER RESPONSIBILITIES 

0770-01-05-.08 SPECIAL, NON-WAITING LIST ADMISSION 0770-01-05-.25 MOVING/PORTABILITY 

0770-01-05-.09 PROHIBITED SELECTION CRITERIA 0770-01-05-.26 ANNUAL AND INTERIM ACTIVITIES 

0770-01-05-.10 ELIGIBILITY REQUIREMENTS 0770-01-05-.27 TERMINATIONS 

0770-01-05-.11 FAMILY COMPOSITION 0770-01-05-.28 COMPLAINTS, CONFERENCES, APPEALS 

0770-01-05-.12 INCOME LIMITS 0770-01-05-.29 NOTICE AND MAILINGS RULES 

0770-01-05-.13 CITIZENSHIP  0770-01-05-.30 FAIR HOUSING, DISABILITY, AND VAWA 

0770-01-05-.14 SOCIAL SECURITY NUMBER PROVISION 0770-01-05-.31 REQUESTS FOR INFORMATION RULES 

0770-01-05-.15 STUDENT STATUS 0770-01-05-.32 RESIDENT ADVISORY BOARD 

0770-01-05-.16 OTHER ELIGIBILITY CRITERIA 0770-01-05-.33 SPECIAL HOUSING 

0770-01-05-.17 ELIGIBILITY PROCESS 0770-01-05-.34 HOMEOWNERSHIP VOUCHER OPTION 

 
 
0770-01-05-.01 GENERAL. These rules prescribe the policies, procedures, and authorization for the 
administration of the Housing Choice Voucher (HCV) Program by the Tennessee Housing Development 
Agency (“THDA”) and together form and promulgate the Administrative Plan that the THDA is required to 
prepare and adopt pursuant to 24 C.F.R. 982.54. 
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.02 ADMINISTRATIVE PLAN PURPOSE. This Administrative Plan states policy on matters 
for which the THDA has discretion to establish local policies in compliance with the program rules and 
regulations mandated by the Department of Housing and Urban Development (HUD) and covers requisite 
subjects as necessitated by state and federal law.  
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.03 OBJECTIVE OF THE PROGRAM. The program is designed to assist low-income 
families of all ethnic backgrounds in obtaining affordable, decent, safe, and sanitary rental housing units of 
their choice that meet Housing Quality Standards (HQS), while promoting fair housing and providing an 
incentive to private-property owners to rent to low-income families at reasonable rents through subsidy 
vouchers. 
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
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0770-01-05-.04 BASIC STRUCTURE OF THE PROGRAM. 
 

(1) HUD pays rental subsidies through the HCV Program so that decent, safe, and sanitary housing 
is affordable for eligible families. HUD provides housing assistance funds and administration 
funds to public housing agencies (PHAs), state or local government entities like the THDA, which 
generally administer the program.  

 
(2) Families select and rent suitable units subject to the PHA’s approval of the unit and tenancy, the 

unit meeting program housing quality standards (HQS), and the reasonableness of the rent. 
 

(3) A unit may be located anywhere in the United States, in the jurisdiction of a PHA that runs a 
voucher program. 

 
(4) Upon the PHA’s approval of the unit and tenancy, the PHA enters into a housing assistance 

payment (HAP) contract with the owner of the unit to make rental subsidy payments on the 
family’s behalf. The amount of the subsidy is determined by a formula. 

 
(5) If the family moves out of the leased unit, the HAP contract between the PHA and owner 

terminates. However, the family may receive continued assistance and move to another unit if 
the family is in compliance with the requirements of the program.  

 
(6) Housing Choice Voucher Program Process. The process consists of the Application Process (see 

§0770-01-05-.06), Eligibility Requirements (see §0770-01-05-.10), Verification Process (see 
§0770-01-05-.18), Determination of Eligibility (see §0770-01-05.21), Lease-up Process (see 
§0770-01-05.-22), Moving/Portability (see §0770-01-05-.25), Annual Activities (see §0770-01-
05-.26(1)), Interim Activities (see §0770-01-05-.26(2), Terminations (see §0770-01-05-.27), and 
Case Conferences and Appeals (see §0770-01-05-.28). 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 

 
0770-01-05-.05 CONFLICT OF INTEREST. 
 

(1) No present or former member or officer of the THDA or any subcontract agency, no employee of 
the THDA or any subcontract agency who formulates policy or influences decisions with respect 
to the Section 8 Programs, and no public official or member of a governing body or State or local 
legislator who exercises functions or responsibilities with respect to the Section 8 Programs may 
have any direct or indirect interest in a housing assistance payment contract or any proceeds or 
benefits arising from such a contract as a participant or owner during this person’s tenure or for 
one year thereafter. 

 
(2) No member of or delegate to the U.S. Congress will be accepted as a participant or owner in the 

programs or allowed to receive any benefits that may arise from it.  
 

(3) The THDA reserves the right to request a waiver of the above requirement from HUD if the 
circumstances indicate that a waiver is warranted. 

 
0770-01-05-.06 APPLICATION PROCESS. 
 

(1) Pre-Application Stage. 
 

(a) Each person who expresses a desire to participate in the program is given an equal 
opportunity to apply for assistance, unless the taking of pre-applications has been 
suspended. 
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(b) Due to the high volume of applicants for the HCV Program, the THDA is often unable to 
offer immediate assistance and may at times maintain an applicant waiting list through pre-
application procedures or suspend the taking of pre-applications altogether. See §0770-01-
05-.06(7)(d). 

 
(c) However, an applicant does not have any right or entitlement to be listed on a waiting list, 

to any particular position on a waiting list, or to admission to the HCV Program. 24 CFR 
982.202. 

 
(d) Pre-application. The purpose of the pre-application is to have available waiting lists of 

applicants per county for which applications are being accepted. 
 

1. The pre-application has less information than a full application, but enough information 
to determine placement on a waiting list and preliminary eligibility. The information on 
the pre-application is not verified on a routine basis. 24 CFR 982.201–206. 

 
(e) The THDA maintains its information regarding open and closed waiting lists on its website, 

www.THDA.org. 
 

(f) A household wishing to apply for the HCV Program must complete a pre-application form at 
www.THDA.org for a county with an open waiting list. 

 
(g) Any household member may complete the online pre-application or the household may elect 

to have another person complete the application on the household’s behalf. 
 

(h) Once an applicant household has applied, the applicant may only have one active 
application per county at any time, but may apply to multiple county waiting lists. 

 
1. If an applicant applies to a county where they already have an active application, the 

most recent application will not be processed or added to the waiting list. 
 

2. An applicant is considered to have an active application until housed or denied 
assistance. 

 
(i) A participant currently housed with a voucher through the THDA may not 

reapply and receive assistance under a concurrent voucher. The subsequent 
application will be denied. The proper procedure would be to request to move 
the existing voucher through the THDA. See Moving/Portability §0770-01-05-
.25. 

 
(2) Disability Accommodation. A person with a disability may request a special accommodation when 

applying by contacting the local THDA field office that manages the selected waiting list and 
scheduling an appointment. Also see §0770-01-05.30 on Disability. 

 
(a) The THDA may choose to accept a written pre-application, assist the applicant with 

completing the online pre-application process at a THDA computer, or other alternative 
method determined by the THDA to be an accommodation for an individual’s disabling 
condition.  

 
(3) Natural Disaster Preference. A written pre-application will be accepted from applicants that 

qualify for the natural disaster preference and may be obtained through the local THDA field 
office. See §0770-01-05-06(7)(h)4.  

 
(4) Confirmation Page. After the applicant submits the online pre-application, the system directs the 

applicant to print a confirmation page of the pre-application. 
 

http://www.thda.org/
http://www.thda.org/
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(a) The confirmation page includes the date and time the pre-application was submitted. 
 

(b) It also informs the applicant that the applicant must report any address changes upon 
occurrence in order to remain on the waiting list.  

 
(c) If the applicant completes a written pre-application as a reasonable accommodation or a 

natural disaster preference, a confirmation letter will be mailed to the applicant at the 
address listed on the pre-application.  

 
(5) The pre-application is only maintained electronically in the tenant file record within the HCV 

Program software system. 
 

(6) Selection of Applicants (24 CFR 982.202). 
 

(a) The THDA may select applicants for participation in the program by a waiting list admission 
or by a special admission. 

 
(7) Waiting List Admission Process (24 CFR 982.204). 

 
(a) General. 

 
1. During an open enrollment period for a particular county, when there are more 

applicants than there are available vouchers for that county, a waiting list will be 
established of applicants that appear to be eligible.  

 
2. Under 24 CFR 982.202, there is no right or entitlement afforded to an applicant to be 

listed on a waiting list, to any particular position on a waiting list, or to be admitted to 
the HCV Program.  

 
3. Applicants under Other Housing Programs. An occupant of public housing, or any other 

housing program, may apply to participate in the HCV Program, but will not receive a 
preference based on their participation in the other housing program, and will go 
through the regular waiting list process like any other applicant. 

 
(b) Public Notice.  

 
1. When the THDA opens a waiting list to accept new pre-applications online, public 

notice will be given to alert families that they may apply for the HCV Program. 
 

2. The public notice will be given per publication in a local newspaper of general 
circulation, on the THDA’s website and phone system, or other suitable means. 

 
3. The public notice will notify potential applicants where, when, and how to apply, give 

the THDA’s website address, include a brief description of the HCV Program, provide 
information for requesting a reasonable accommodation for a disability in submitting 
the pre-application, comply with Fair Housing requirements, and state any limitations 
on who may apply for available slots. 

 
(c) Maintenance. The waiting list is maintained in the HCV Program software system and 

includes: 
 

1. The date and time the pre-application was submitted. 
 

2. County specification. 
 

3. Name, Social Security number, race, and gender of the head of household. 
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4. Family unit size (voucher size) (24 CFR 982.204(b)).  

 
5. Annual Income and Assets at the time of pre-application submission. 

 
6. Current residential/physical address, including zip code, of the head of household. 

 
7. Mailing address of the head of household, if different than the residential/physical 

address. 
 

8. Local Preference Specification. 
 

9. Position on the waiting list. 
 

10. Program Status (eligible, ineligible, housed). 
 

(d) Closing a Waiting List - Suspension of Pre-application Acceptance. 
 

1. Once a county waiting list contains more applicants than the THDA determines may 
be served within the next twelve-month (12) time period, the waiting list will be closed, 
will remain closed, and the acceptance of pre-application will be suspended until the 
number of applicants on the list is reduced and/or vouchers are available for issuance.  

 
2. See the exception to the suspension of pre-applications acceptance during a closed 

enrollment period under Preferences below. 
 

(e) Updating/Purging a Waiting List.  
 

1. The THDA will update a waiting list by issuing purge notices to applicants as needed 
in order to ensure that a waiting list is current and accurate. 

 
2. The THDA will mail a purge notice to all applicants’ last given address requesting 

information regarding an applicant’s continued interest in maintaining a place on a 
particular county’s waiting list. 

 
3. The purge notice will include a deadline date by which applicants must inform the 

THDA of their continued interest by returning the purge notice to the appropriate THDA 
field office within fourteen (14) calendar days of the date of the notice. 

 
4. An applicant will be removed from the waiting list(s) if: 

 
(i) The applicant requests in writing to be removed from the waiting list(s);  

 
(ii) The applicant is deceased; or 

 
(iii) The applicant fails to respond to a purge notice by the 14-day deadline date. 

 
(I) Failure to Update Address. If the failure to respond is due to an applicant 

not receiving the purge notice because the household relocated and does 
not currently live at the address provided to the THDA or the purge notice 
is returned to the THDA by the post office for insufficient address or 
expiration of a forwarding address, the applicant will be removed from all 
waiting lists for failure to comply with the requirement of always providing 
the THDA with a current address, unless the applicant can prove that a 
change of address was submitted to the THDA prior to or simultaneously 
to the postmark date of the Purge Notice.  
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(II) Failure to Return the Purge Notice to the THDA by the Deadline. 

 
I. If the purge notice is returned to the THDA by mail, it must be 

postmarked no later than 14 calendar days from the date of the Purge 
Notice and the THDA will not accept any responsibility for mail delays. 

 
II. If the purge notice is returned to the THDA by email, fax, or hand 

delivery, the THDA must receive it within 14 calendar days of the date 
of the Purge Notice. 

 
III. The applicant shall bear the burden of proof where the applicant 

argues that the notice was not received due to circumstances beyond 
the applicant’s control. Sufficient proof includes, but is not limited to, 
an affidavit, sworn and notarized, from the postmaster for the local 
post office responsible for delivering the mail to the applicant’s 
address that there have been problems with delivery that might have 
caused the notice to not be properly delivered. Other sufficient proof 
must be at least as independently reliable as a letter from the 
postmaster in order to satisfy the applicant’s burden of proof.  

 
5. Applicants with Disabilities. An applicant with a disability that is removed from the 

waiting list(s) for failure to respond may inform the THDA that the non-response was 
due to the disability and request to be re-instated to the former position on the waiting 
list(s) as a reasonable accommodation. See §0770-01-05-30. 

 
(i) The applicant must provide the appropriate requested verifications to the THDA 

within fourteen-calendar (14) days of a THDA request of verification. 
 

(g) Selection of Applicants from a Waiting List. 
 

1. As vouchers become available for a particular county, the THDA will determine whether 
there are enough applicants to meet the funding. 

 
(i) If there are not enough applicants on the waiting list, then the waiting list for that 

county will be opened to take pre-applications. 
 

(ii) When there are enough applicants on the waiting list, the waiting list is closed 
and sorted and applicants are selected from the waiting list typically by the date 
and time the pre-application was submitted and any local preference. 

 
2. Lottery Selection. Per HUD guidelines, the THDA may choose to select applicants from 

a waiting list by a lottery, a random computer selection. If lottery selection is utilized, 
all waiting list applicants will be notified that the lottery selection will be utilized for the 
selection of applicants from the particular waiting list. 

 
(h) Local Preferences. Under 24 CFR 982.207, the THDA may establish local preferences for 

the selection of applicants from the waiting list based on local housing needs and priorities 
as determined by the THDA. 

 
1. The THDA has adopted the following local preferences and have weighted them as 

follows: 
 

(i) Involuntary Displacement Due to Natural Disaster Preference. 
 

(ii) Local Residency Preference. 
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(iii) Elderly or Disabled Families Preference. 

 
2. To ensure that pre-applications are weighted properly by local preference and date 

and time of the pre-application, applicants will not be selected during an open-
enrollment period. A waiting list must be closed and sorted before any applicant is 
selected.  

 
3. The THDA verifies preferences for applicants selected by sending the applicant a 

preference claim and verification form, which must be received by the THDA no later 
than fourteen (14) calendar days from the date of the request for verification, subject 
to the THDA’s Mail Policy. See §0770-01-05-.20. 

 
(i) If the preference does not verify, then the applicant is placed in the proper order 

on the waiting list without the preference. An applicant may request an informal 
review for the denial of the preference.  

 
(ii) If the THDA does not receive the verification before the deadline, the THDA will 

send a notice of denial of preferenceassistance and a notice of opportunity for 
informal review.  

 
(iii) If the applicant does not request an informal review within the deadline, the 

applicant will be removed from the waiting list. (24 CFR 982.204(c)). See §0770-
01-05-.28 regarding Informal Reviews.  

 
(iv) If the preference verifies, then the THDA proceeds to final eligibility verification. 

(HCV GB, pp. 4-17 – 4-18). 
 

4. Involuntary Displacement Due to Natural Disaster Preference. 
 

(i) Eligibility. Applicant households that have been involuntarily displaced from their 
primary residence due to a natural disaster (fire, flood, tornado, etc.) may claim 
a local preference as long as all of the following conditions have been met: 

 
(I) The household must not have secured permanent replacement housing at 

the time of the pre-application; 
 

(II) The displacement event must have occurred within the state of 
Tennessee; 

 
(III) The displacement event must have occurred within the past six (6) 

months; and 
 

(IV) There must be major damage to the primary residence caused by the 
natural disaster that occurred within Tennessee that renders the unit 
uninhabitable. The preference is not available for minor storm damage, 
including but not limited to, reparable siding and shingles blown off in a 
storm. 

 
(ii) Verification. 

 
(I) The applicant must provide a valid Tennessee Driver License or 

Tennessee Identification Card; 
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(II) The applicant must demonstrate by proof of ownership, lease, or other 
documentation, that the damaged unit is the applicant’s primary residence; 
and 

 
(III) At the time the pre-application is submittedWhen requested, the applicant 

must provide documentation form a third-party source that verifies that the 
damage to the unit from the natural disaster made the unit uninhabitable 
within fourteen calendar days of the request. 

 
I. The documentation should include the type of damage that made the 

unit uninhabitable and the date the damage occurred; and 
 

II. If the displacement was due to a fire, the applicant must present a fire 
or damage report from a reputable source (local fire department, The 
American Red Cross, etc.) that verifies the fire caused the unit to be 
uninhabitable, the date the damage occurred, and that no member of 
the household on the pre-application caused the fire to occur. 

 
(IV) If the THDA does not receive the third-party verification within fourteen 

(14) calendar days of the date the pre-application is 
submitteddocumentation is requested, the pre-application and preference 
will be denied and the applicant will be placed in the proper order on the 
waiting list without the preference and may request an informal review for 
the denial of the preference.  

 
(iii) Availability of Funding. If funding does not become available within six (6) 

months from the date of the displacement event, the pre-application will be 
denied and the applicant will be removed from the waiting listpreference will be 
denied and the applicant will be placed in the proper order on the waiting list 
without the preference and may request an informal review for the denial of the 
preference. 

 
(iv) Closed Enrollment. Even during periods of closed enrollment, when the 

acceptance of pre-applications has been suspended, the THDA will accept a 
handwritten pre-application form from an applicant that claims a natural disaster 
local preference according to the above procedures and the following: 

 
(I) If the THDA receives the third-party verification within fourteen (14) 

calendar days of the date of a request for verificationthe pre-application is 
submitted and a subsidy voucher is available, the aApplicant must 
complete a Personal Declaration and eligibility will be determined. 

 
(II) If the THDA receives the third-party verification within 14 calendar days of 

the date of a request for verificationthe pre-application is submitted and a 
subsidy voucher is not available, the applicant will be placed on the waiting 
list by preference and date of the pre-application until a voucher is 
available for a maximum of six (6) months from the date of the 
displacement event.  

 
(III) When the THDA is going to call in applicants from any particular county’s 

waiting list, any applicant with this preference will be called in before other 
applicants on the waiting list, even if the applicant with the natural disaster 
preference was not listed on the waiting list for that county, and such 
applicant may be issued a voucher for any county they wish.  
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(IV) If funding does not become available within 6 months from the date of the 
displacement event, the pre-application will be denied and the applicant 
will be removed fromplaced in the proper order on the waiting list without 
the preference. 

 
(V) If the THDA does not receive the third-party verification within 14 calendar 

days of the date of a request for verification, the pre-application is 
submitted, the pre-application and preference will be denied and the 
applicant will be placed in the proper order on the waiting list without the 
preference and may request an informal review for the denial of the 
preference. 

 
5. Local Residency Preference. A Local Residency Preference may be claimed by an 

applicant on a pre-application for assistance when, at the time the pre-application is 
submitted, the applicant actually lives in the county the pre-application was submitted 
for. 

 
(i) The residential/physical address entered on the pre-application will be used to 

determine residency.  
 

(ii) If an applicant selects the local residency preference and enters a 
residential/physical and/or mailing address that is not actually local, the THDA 
will not contact the applicant to verify the preference, but will remove the 
preference selection and return the applicant to the appropriate position on the 
waiting list.  

 
(I) A post office box address within the county of application is not sufficient 

proof to verify residency and qualify the family for the local residency 
preference. 

 
6. Elderly or Disabled Families Preference. An applicant may claim the Elderly or 

Disabled Families Preference when the applicant’s household contains an elderly 
(sixty-two (62) years of age or older) or disabled head of household or spouse that 
receives social security, social security disability, or supplemental security income 
(SSI) from the Social Security Administration (SSA), determined at the time of the 
eligibility determination. 

 
(i) Verification. Applicant must bring a current benefit letter from the SSA to their 

eligibility appointment. Persons who have applied for SSI, but are not receiving 
SSI income, do not qualify for the preference. 

 
(i) Split Household Waiting List Determination. Applicant households may have a change in a 

family/household composition due to a legal separation, divorce, etc., which results in a split 
of the household into two otherwise eligible households, where each household wants to 
retain the current position on the waiting list(s), but only one household unit may retain the 
position.  

 
1. If the households cannot agree which one should retain the position on the waiting list, 

unless there is a court determination, the THDA will make the determination 
considering the following: 

 
(i) Which household member applied as head of household? 

 
(ii) Which household retains children or disabled or elderly members? 
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(iii) Was domestic violence involved? See §0770-01-05-30 for a discussion on the 
Violence Against Women Act (VAWA). 

 
(iv) Were any restrictions or conditions in place at the time the original household 

applied? 
 

2. The documentation of the above considerations will be the responsibility of the 
household requesting to retain the waiting list position.  

 
3. The documentation must be provided to the THDA within fourteen-calendar (14) days 

from the date the household notifies the THDA of the change in family/household 
composition, and if not provided within such timeframe, the THDA will make the 
decision based on the head of household listed on the pre-application.  

 
(j) Staff Responsibility for Waiting Lists. Any manipulation of a waiting list by a THDA employee, 

other than defined by this Administrative Plan, may result in the termination of the employee. 
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.07 NOTICE OF ADDRESS CHANGE. 
 

(1) Applicants and participants must notify the THDA of any address change immediately and in 
writing upon occurrence of the change. 

 
(2) Oral requests of an address change will not be accepted, but must be received in writing by the 

THDA before such request will be accepted.  
 

(3) An applicant that fails to comply with this requirement risks being removed from the waiting list. 
 

(4) Once a request for an address change is submitted to the THDA in writing, the address is updated 
on all waiting lists the applicant is on and Elite is notated as to whether the address change was 
received by mail, fax, email, or delivery to a THDA field office. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.08 SPECIAL, NON-WAITING LIST ADMISSION (24 CFR 982.202(a), 203(a), 4). Special 
admission is admission of an applicant or issuance of a voucher to a participant not on a waiting list or 
admission of an applicant without any consideration as to the applicant’s placement on a waiting list. In the 
categories listed below, applicant/participants will not go on a waiting list and will be offered an available 
voucher before a voucher is issued to the next applicant on a THDA waiting list: 
 

(1) Participating families relocating to a new housing unit; 
 

(2) Families absorbed under portability; 
 

(3) Families included in project-based opt outs and conversion actions; and 
 

(4) Families assisted through HUD disaster programs. 
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
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0770-01-05-.09 PROHIBITED SELECTION CRITERIA (24 CFR 982.202). 
 

(1) Where the Family Lives Now. The THDA may not base admission to the program on where an 
applicant family lives before admission to the program, but the THDA may target assistance for 
families who live in public housing or other federally assisted housing or adopt residency 
preferences. 

 
(2) Where the Family Will Live. The THDA may not base admission to the program on where an 

applicant family will live, within the geographic region for a particular waiting list, with assistance 
under the program.  

 
(3) Family Characteristics. The preference system that the THDA develops may provide a preference 

for admission of families from the waiting list that have certain characteristics, but admission to 
the program may not be based on: 

 
(a) Discrimination because members of the family are unwed parents, recipients of public 

assistance, or children born out of wedlock;  
 

(b) Discrimination because a family includes children (familial status discrimination);  
 

(c) Discrimination because of age, race, color, religion, sex, or national origin;  
 

(d) Discrimination because of disability; or  
 

(e) Whether a family decides to participate in a family self-sufficiency program.  
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.10 ELIGIBILITY REQUIREMENTS. All applicants must meet HUD’s, as well as the THDA’s, 
criteria for eligibility determinations. The eligibility of the applicant is not verified until the applicant 
household is selected from the waiting list. 24 CFR 982.201 outlines that only eligible families may be 
admitted to the HCV Program. The THDA applies the requisite eligibility factors of Family Composition (see 
§0770-01-05.11), Income Limits (see §0770-01-05-.12), Citizenship (see §0770-01-05-.13), Social Security 
Number Provision (see §0770-01-05-.14), Student Status (see §0770-01-05-.15), and Other Eligibility 
Criteria (see §0770-01-05-.16) in determining an applicant or participant’s eligibility for the HCV Program.  
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.11 FAMILY COMPOSITION (24 CFR 5.403, 982.201). 
 

(1) Definition of Family. An applicant must meet the definition of family as defined by HUD and the 
THDA in order to be eligible for assistance. Family is generally defined as one or more persons 
sharing residency, or who intend to share residency, regardless of actual or perceived sexual 
orientation, gender identity, or marital status, whose income and resources are available to meet 
the household needs. Family includes, but is not limited to: 

 
(a) A Single Person. The person may be elderly, displaced, disabled, near-elderly, or any other 

single person, if they meet the other eligibility criteria; or 
 

(b) A Group of Persons Residing Together:  
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1. A family with or without children. 
 

2. An elderly family, defined as a family whose head, co-head, spouse, or sole member 
is at least sixty-two (62) years old and may include two or more persons living together 
who are at least 62 years of age or one or more persons who are at least 62 years old 
that are living with one or more live-in aides. 

 
3. A near-elderly family, defined as a family whose head, including co-head, spouse, or 

sole member is a person who is at least fifty (50) years old, but below the age of sixty-
two (62); or two or more persons living together who are at least 50 years old but below 
the age of 62; or one or more persons who are at least 50 years old but below the age 
of 62 that are living with one or more live-in aides. 

 
4. A disabled family, defined as a family whose head, co-head, spouse, or sole member 

is a person with a disability and may include two or more persons with disabilities living 
together or one or more persons with disabilities living with one or more live-in aides.  

 
5. A displaced family, defined as a family in which each member, or whose sole member, 

is a person displaced by government action or a person whose dwelling has been 
extensively damaged or destroyed as a result of a disaster declared or otherwise 
formally recognized pursuant to federal disaster relief laws.  

 
6. The remaining member of a tenant family. 

 
(2) Family Relationships. Applicants and program participants are required to identify the relationship 

of each household member to the head of household. 
 

(a) Head of Household. The adult member of the family who is considered the head for 
purposes of determining income eligibility and rent. The head of household is responsible 
for ensuring that the family fulfills all of its responsibilities under the program, alone or in 
conjunction with a co-head or spouse.  

 
1. The household may designate any qualified household member as the head of 

household.  
 

2. Has the legal capacity to enter into a lease under local/state law or has a conservator 
that has the legal capacity to enter into a lease under local/state law. 

 
3. The person who assumes legal and moral responsibility for the household. 

 
4. Listed on the pre-application as the head and accepts sole responsibility for reporting 

true and accurate information for the household. 
 

5. A household may not designate a family member as the head of household solely to 
qualify the household as an elderly or disabled household. 

 
(b) Spouse of the Head of Household. The marriage partner of the head of household, equally 

responsible with the head for the legal and moral responsibility of the household.  
 

1. The term “spouse” does not apply to domestic partners or co-heads. 
 

2. A spouse never qualifies as a dependent. 
 

(c) Co-head. An individual, equally responsible with the head of household for the legal and 
moral responsibility of the household, such as a domestic partner or paramour.  
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1. A household may have a co-head or a spouse, but not both. 
 

2. A co-head never qualifies as a dependent. 
 

(d) Other Adult. A member of the household, excluding foster adults and live-in aides, other 
than the head, spouse, or co-head, who is eighteen (18) years old or older on the effective 
date of any action. 

 
(e) Emancipated Minor.  

 
1. A youth is considered to be an emancipated minor once the age of eighteen (18) is 

attained. 
 

2. The marriage of a minor is considered an emancipating event, thereby terminating the 
responsibility of the parent(s) for the support of the minor. 

 
3. Generally, graduation from high school is also an emancipating event, thereby 

terminating the responsibility of the parent(s) for the support of the minor. 
 

(f) Dependents. A dependent is a family member who is under the age of eighteen (18), or a 
person of any age who either has a disability or is a full-time student.  

 
1. The head of household, spouse, co-head, foster children/adults, and live-in aides can 

never be dependents.  
 

2. Dependents do not need to be related to the head of household. 
 

3. A child absent because of temporary placement in foster care outside of the home, as 
evidenced by court order, is considered a member of the family, and therefore 
considered in determining family size at initial eligibility. However, if the child continues 
to be absent at any annual certification, then the child will be removed from the 
household until the court places the child back with the family permanently.  

 
4. Joint Custody of Children. In order for a child to be considered a dependent member 

of a household, the child must be living, at least fifty-one (51%) percent of the time, 
with the parent applying for or receiving assistance.  

 
(i) Fifty-one percent is defined as at least one hundred eighty-three (183) days of the 

year and the days do not have to run consecutively. 
 

(ii) Only one parent may claim a child under any of the HUD housing programs at one 
time, even if both parents are seeking or receiving assistance and share joint 
custody. Therefore, if both parents are trying to claim a child and the 51% rule 
cannot be determined, the parent whose address is listed in the school or other 
official record will be allowed to claim the child. 

 
(iii) Children subject to a joint custody agreement that live with both parents an equal 

percent of time, will be considered members of applicant or participant households 
as long as the other parent is not applying or receiving assistance under any HUD 
housing program. 

 
5. Full-time Student over the Age of Eighteen. A member of the household, other than 

the head, spouse, co-head, foster child, or foster adult, who is eighteen (18) years of 
age or older, and carries a subject load that is considered full-time status under the 
standards and practices of the educational institution the student attends is considered 
a dependent. 
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(i) Educational institution also includes vocational schools with diploma or 

certificate programs, as well as degree-granting institutions. 
 

(ii) A home-school student must satisfy all applicable state and local laws covering 
home schooling 

 
(3) Household. Household is not the same thing as family. Foster Children, Foster Adults, and Live-

In Aides may all be considered household members if they are approved by the THDA, but they 
are not family members. Therefore, they will only be considered in determining subsidy size upon 
initial eligibility or allowed to be added to the household under the following guidelines, but they 
are not allotted a dependent allowance.  

 
(a) Foster Children and Adults. 

 
1. Foster Child Definition. A member of the household under the age of eighteen (18) or 

a full-time student that is 18 years or older that is in the legal guardianship of a State, 
county, or private adoption or foster care agency, yet are cared for by foster parents in 
the assisted unit, under some kind of short-term or long-term foster care arrangement.  

 
2. Foster Adult Definition. A member of the household, usually a person with a disability 

unrelated to any member of the household who is unable to live alone, who is eighteen 
(18) years of age or older for whom the household provides necessary shelter, care, 
and protection. 

 
3. Determination of Subsidy Size. Foster Children and Foster Adults will be considered 

in the subsidy size if the arrangement is pre-existing at the time of approval of initial 
eligibility to the Program. After initial eligibility, Foster Children and Foster Adults will 
not be used to determine subsidy size, but may only be added to the household if:  

 
(i) The family follows the THDA’s policies for obtaining approval and adding 

additional household members; and 
 

(ii) The addition of the Foster Child(ren) or Adult(s) will not cause overcrowding of 
the unit.  

 
(b) Live-in Aide. According to 24 CFR 982.316, a live-In aide is a person who lives with the 

elderly, near elderly, or disabled member(s) of a household.  
 

1. A person must receive approval from the THDA to be designated as a live-in aide by 
meeting the following conditions: 

 
(i) Must be an adult or emancipated minor; 

 
(ii) Must be essential to the care and well-being of the elderly, near-elderly, or 

disabled household member(s), as verified by a knowledgeable medical 
professional; 

 
(iii) Would not be living in the household unit, except to provide the essential care; 

 
(iv) Must not be obligated for the support of the elderly, near elderly, or disabled 

member; and 
 

(v) May not be considered the remaining member of a household, but may be 
changed from a live-in aide to an “Other Adult” during the course of the 
assistance as long as: 
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(I) The live-in aid is otherwise eligible according to the rules under this plan 

for additions to the household; 
 

(II) The household follows the rules for additions to the household. 
 

(III) The change is not for the purpose of attempting to make the live-in aid the 
remaining member of household. If the THDA discovers that such 
manipulation has occurred, the household will be terminated from the 
program. 

 
2. If the medical certification requires full-time, live-in care, a person may not be 

designated as a live-in aide if they work full time outside of the household, unless the 
family verifies that a service agency provides care for the disabled member while the 
live-in aide is at work. 

 
3. A relative may serve as a live-in aid as long as they qualify according to the above 

requirements. 
 

4. If the person does not qualify as a live-in aid, they may be added as an “Other Adult.” 
 

5. The THDA may deny or withdraw approval of a person as a live-In aide if such person: 
 

(i) Commits fraud, bribery, or any other corrupt or criminal act in connection with 
any federal housing program; or 

 
(ii) Commits drug-related criminal activity or violent criminal activity; or  

 
(iii) Currently owes rent or other amounts to any Public Housing Authority in 

connection with Section 8 or public housing assistance under the U.S. Housing 
Act of 1937. 

 
(4) Multiple Families in the Same Household. Even though it may appear that there are two or more 

families within the same household (ex. Mother and father with a daughter who also has her own 
family), all will be treated as one family if they apply as a single household unit. 

 
(5) Verifications. 

 
(a) Legal Identity/Age. 

 
1. Applicants and participants must furnish verification of legal identity and age for each 

household member. The household member must furnish documents for viewing and 
copying.  

 
2. A birth certificate or mother’s copy from the hospital will be requested, unless the family 

offers a reasonable explanation for not having access to their birth certificate. Typically, 
unless a person was born prior to 1950, a birth certificate is readily available through 
vital records in the state of birth (or vitalcheck.com). 

 
(i) Verification When Birth Certificate is Not Available, Including, but not limited to. 

 
(I) Naturalization papers. 

 
(II) Church-issued Baptismal certificate. 

 
(III) U.S. passport. 
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(IV) Adoption papers. 

 
(V) Military discharge papers. 

 
(VI) Social Security Administration Benefits Printout. 

 
(VII) For children, court orders which display birth date or age or school records 

may also be used.  
 

3. If a document submitted is illegible or otherwise questionable, more than one of these 
documents may be required. The document will be retained in the permanent records 
section of the THDA participant file. 

 
4. Legal identity will be verified for program eligibility and on an as needed basis. 

 
5. Age need only be verified once during continuously-assisted occupancy. 

 
(b) Family Composition. Applicants and program participants are required to identify the 

relationship of each household member to the head of household. Definitions of the primary 
household relationships are provided at §0770-01-05.11. 

 
1. Family relationships are verified only to the extent necessary to determine a 

household’s eligibility and level of assistance. Certification by the head of household 
normally is sufficient verification of family or household relationships, unless stated 
otherwise. 

 
2. Marriage. If the THDA has reasonable doubts about a marital relationship, the THDA 

will require the family to document the marriage with a marriage certificate. To obtain 
a copy of the marriage certificate the client may apply to www.vitalcheck.com in order 
to request an official copy of the certificate. The THDA may also use an affidavit in 
cases of spouses that are married, but living separately.  

 
3. Separation or Divorce.  

 
(i) A certified copy of a divorce decree, signed by a court officer, is required to 

document that a couple is divorced. If the couple has children, this decree will 
be used to verify child custody and child support payments. 

 
(ii) A copy of a court-ordered maintenance, separation agreement, settlement 

agreement, or other court record is required to document a separation. 
 

4. Absence of Adult Member. If an adult member is permanently absent, the household 
must provide evidence to support that the person is no longer a member of the 
household and fill out whatever form the THDA is currently using to verify the status in 
writing. See Interim Recertifications §0770-01-05-.26(2), for more information on this 
topic. 

 
5. Minor Dependents. Documentation for household composition purposes may include, 

but is not limited to, birth certificates, custody agreements, tax returns, computer-
generated documents from schools, or other social service programs.  

 
6. Foster Children and Foster Adults. Household must provide an acceptable computer-

generated document or third-party verification from the state or local government 
agency responsible for the foster placement of the individual with the household.  
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(i) Appropriate verification includes documents showing the court assignment of the 
foster adult or child, computer-generated documents from a third-party source or 
third-party verification from the Department of Children's Services (DCS) or other 
social service agency contracted with DCS for foster child placement. 

 
(ii) If the documentation is questionable, more than one document may be required 

to verify foster placement. Self-declaration is not acceptable to verify foster care 
placements. 

 
7. Guardianship of Household Members who are Minors. Although legal guardianship is 

not required, if a household has a minor in the household who is not a child by birth or 
adoption and who is not a foster child, and there is a question raised as to whether the 
child actually resides in the assisted unit, the head of household must verify that the 
minor resides in the unit by a preponderance of the evidence. Proper verification 
includes, but is not limited to:  

 
(i) Documentation from a social services agency with the minor listed as a resident 

in the assisted household, such as a DHS ACCENT report, computer-generated 
document from the child’s school verifying their enrollment, the THDA 
Verification of School Enrollment completed by a school official, medical records, 
insurance plans, or other THDA verification forms, etc.  

 
(ii) Verification of legal guardianship acceptable under the laws of the state in which 

guardianship was granted, a court order of temporary custody, a power of 
attorney, or a temporary guardianship form.  

 
(iii) A minor who plans to reside in a household as an adult must provide a copy of 

the court’s order of emancipation as verification of emancipation from his or her 
legal guardians. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Parts 5 and 982. Administrative 
History: Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 
24, 2004; effective December 12, 2004. 
 
0770-01-05-.12 INCOME LIMITS (24 CFR 982.201, 982.353). 
 

(1) For rules on how to calculate income, see Income and Asset Determination §0770-01-05-.19. 
 

(2) Income Eligibility. 
 

(a) Income limits only apply at admission and portability when the household is a new admission 
or issued directly from a waiting list, not at recertification. 

 
(b) An applicant must be one of the following: 

 
1. An extremely low-income family (thirty percent (30%) of area median income), 

 
2. A very low-income family (fifty percent (50%) of area median income), or 

 
3. A low-income family (eighty percent (80%) of area median income) in any of the 

following categories: 
 

(i) Continuously assisted (less than one hundred twenty (120) days of interruption 
between the assisted occupancy of one unit and the subsequent assistance of 
occupancy for another assisted unit), under the 1937 Housing Act, meaning the 
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family is already receiving assistance from any program under the act when the 
family is admitted to the HCV Program;  

 
(I) 1937 Housing Act programs include the Public Housing Program and all 

of the Section 8 project and tenant-based programs, as well as the old 
Section 23 leased housing and the Section 23 housing assistance 
payments programs. 

 
(ii) Physically displaced by rental rehabilitation activity under 24 CFR 511; 

 
(iii) Non-purchasing family residing in a HOPE 1 or HOPE 2 project or a project 

similar to a homeownership program under 24 CFR 248.173; or 
 

(iv) Displaced as a result of the prepayments of a mortgage or voluntary termination 
of a mortgage insurance contract on eligible low-income housing under 24 CFR 
248.101. 

 
(c) A household whose income increases above the extremely-low or very-low income limit may 

continue on the program as long as the household is still otherwise eligible. 
 

(3) Income Targeting. HUD’s income targeting provisions require that seventy-five percent (75%) of 
new admissions each fiscal year have a gross annual income at or below the extremely low-
income limit.  

 
(a) The THDA tracks the percentages of new admissions by income for each county on a 

monthly basis to ensure that 75% percent of all new admissions are at or below the 
extremely low-income limit. 

 
(b) At the Eligibility Interview, the THDA will compare the applicant’s annual gross income to 

the appropriate income limit established by HUD.  
 

(c) When the THDA is not meeting income-targeting standards, the following procedures will 
be implemented: 

 
1. Applicant households with a gross annual income at or below the extremely low-

income limit will be admitted. 
 

2. Applicant households with a gross annual income greater than the extremely low-
income limit, but less than the very low-income limit, will be returned to the waiting list 
by the date and time of their pre-application. 

 
3. Applicant households with a gross annual income that exceeds the very low-income 

limit will be denied admission and their name will be removed from the waiting list, 
unless the family meets the criteria for an acceptable low-income limit category as 
outlined above in §0770-01-05-.12(2)(b)3. 

 
4. Applicant households with a gross annual income that exceeds the very low-income 

limit, but meet the criteria for an acceptable low-income limit category, will be returned 
to the waiting list by the date and time of their pre-application. 

 
(d) The THDA is exempt from income-targeting requirements when providing assistance to low-

income or moderate-income families that are entitled to preservation assistance as a result 
of a mortgage pre-payment or opt out (enhanced vouchers).  
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Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.13 CITIZENSHIP (24 CFR 5(e)). Section 214 of the Housing and Community Development 
Act of 1980, as amended, prohibits the making of financial assistance available to persons who are other 
than United States citizens, nationals, or certain categories of eligible noncitizens. Eligible immigrants are 
those in an eligible category of noncitizens as specified by HUD. The THDA’s pre-application notifies 
applicants that they will be required to submit evidence of citizenship status before they are determined 
eligible for the HCV Program. Individuals who are not United States citizens, nationals, or eligible 
noncitizens may elect not to contend their status. 
 

(1) Family Eligibility and Subsidy Status under the Noncitizen Rule. 
 

(a) Eligible for Full Assistance. The entire household provides documentation that each 
member is either a United States citizen, United States national, or eligible immigrant with 
verification from the United States Citizen and Immigration Services (USCIS).  

 
(b) Eligible for Full Assistance Pending Verification of Status. This applies: 

 
1. When the household provides documentation of eligible immigrant status, but the 

USCIS verification is not completed; or 
 

2. When the household is currently participating in the hearing process in reference to its 
ineligible noncitizen status. 

 
(c) Mixed Families. A household is eligible for assistance as long as at least one member of 

the household is a citizen or eligible noncitizen. Households that include both eligible and 
ineligible individuals are referred to as “mixed families.” Unless a mixed family qualifies for 
continuation of full assistance or temporary deferral of termination of assistance as outlined 
below, a mixed family will be given notice that their assistance will be prorated and that they 
can request a hearing if they contest that determination.  

 
1. Qualified for Continuation of Full Assistance. Mixed families may qualify for continued 

full assistance if all four of the following conditions are met: 
 

(i) The household was receiving assistance under a Section 214 covered program 
as of June 19, 1995, when the Noncitizens rule became effective; and 

 
(ii) The head of household or spouse has eligible immigration status (24 CFR 

5.506); and 
 

(iii) The only other people in the family without eligible immigration status are the 
head of household, spouse, and parents or children of the head or spouse; or 

 
(iv) The family was granted continued assistance before November 29, 1996. If the 

family was granted continued assistance before November 29, 1996, then the 
family is entitled to receive non-prorated assistance, but if the grant was after, 
then the assistance must be prorated.  

 
2. Prorated Assistance. When one or more household members do not provide 

acceptable documentation of their citizenship or immigration status within the 
timeframe specified under §0770-01-05-.13(2)(C)1. and 2. below, the household’s 
assistance, or subsidy, is prorated or calculated based on the percentage of the 
household members that did provide the acceptable documentation.  
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(i) All mixed families who were receiving housing assistance as of June 19, 1995, 
but do not qualify for continuation of full assistance must be offered prorated 
assistance. 

 
3. Temporary Deferral of Termination of Assistance. Under this provision, the household 

remains at full subsidy for the temporary deferral period.  
 

(i) This is an option for currently assisted mixed families not eligible for continued 
assistance that do not want prorated assistance and households assisted as of 
June 19, 1995, that do not have any eligible members. 

 
(ii) The temporary deferral period is to provide additional time to such households 

to locate other affordable housing that is appropriate in size, is not substandard, 
does not result in a payment greater than one hundred twenty-five percent 
(125%) of what the household was currently paying towards utilities and rent.  

 
(iii) The initial deferral period is granted for six (6) months. One extension of an 

additional 6 months may be granted if the household can demonstrate that they 
have actively searched for other appropriate housing and that no such housing 
is available. The temporary deferral of termination of assistance is not allowed 
to exceed one (1) calendar year. 

 
(iv) After the temporary deferral period has expired, the THDA will make the option 

of prorated assistance available to the household.  
 

(I) If the household requests the proration, the subsidy is adjusted 
accordingly and the household remains on the program.  

 
(II) If the household does not request the proration, the household’s 

assistance is terminated.  
 

(d) Non-eligible Members. Applicant households that include only non-eligible members are 
ineligible for assistance and will be denied admission with an opportunity for a hearing, even 
if it is a single pregnant individual. 

 
1. Except, a participant household without any eligible members who was receiving 

assistance as of June 19, 1995 will be eligible for temporary deferral of termination of 
assistance if the household desires. See §0770-01-05-.13(1)(c)3. 

 
(e) Noncitizen Students. A noncitizen student is defined by HUD in the noncitizen regulations 

and is not eligible for assistance. This prohibition on assistance extends to noncitizen 
spouses and noncitizen children as well. Citizen spouses and citizen children are not 
prohibited from receiving assistance.  

 
1. A noncitizen student is defined as a noncitizen who meets the following criteria: 

 
(i) Has a residence in a foreign country with no intention of abandoning it; and 

 
(ii) Is a student qualified to pursue full-time study; and 

 
(iii) Is admitted to the United States temporarily and solely for educational purposes. 

 
2. Appeals. For this eligibility requirement, an applicant is entitled to a hearing exactly like 

those provided for HCV Program participants. 
 

(2) Verification.  
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(a) A household must provide verification that identifies each household member as a U.S. 

citizen, a U.S. national, an eligible noncitizen, or an ineligible noncitizen and submit the 
documents discussed below for each member. Once eligibility to receive assistance has 
been verified for an individual, it need not be collected or verified again during continuously-
assisted occupancy (24 CFR 5.508(g)(5)). 

 
(b) Citizen Declaration Form. When an applicant household is selected from the waiting list, 

each household member, regardless of age, must sign a Citizen Declaration form. A parent 
or legal guardian may sign for a minor. When a new member is added to the household and 
is residing in the unit, the new member must complete a Citizen Declaration form. This form 
need only be signed once.  

 
(c) Other Documentation Required. 

 
1. Citizens and Nationals. 

 
(i) Citizen Declaration signed, no further verification of citizenship is needed.  

 
(I) HUD requires a declaration for each member who claims to be a U.S. 

citizen or national, which must be signed personally by any household 
member eighteen (18) years of age or older or by a guardian for minors. 

 
(II) The THDA also requests verification of legal identity by requiring 

presentation of a birth certificate, United States passport, or other 
appropriate documentation. See §0770-01-05-.11(5)(a). 

 
(ii) Household members who claim U.S. citizenship or national status will not 

be required to provide additional documentation unless the THDA receives 
information indicating that an individual’s declaration may not be accurate. 

 
2. Person Claiming Eligible Immigrant Status. The documentation required for 

noncitizens claiming eligible immigration status varies depending upon factors such as 
the date the person entered the United States, the conditions under which eligible 
immigration status has been granted, age, and the date on which the household began 
receiving HUD-funded assistance. 

 
(i) Age sixty-two (62) or older and who was receiving assistance on or before 

June 19, 1995. 
 

(I) Citizen Declaration signed, no further verification of citizenship needed; 
and 

 
(II) Proof of age must be submitted. 

 
(ii) All other persons claiming eligible immigrant status. Household members, under 

the age of 62 who claim eligible immigration status, must present the applicable 
United States Citizenship and Immigration Services (USCIS) documents to the 
THDA to verify. The THDA will follow all USCIS protocols for verification of 
eligible immigration status. Acceptable documentation is as follows.  

 
(I) Citizen Declaration signed; 

 
(II) Verification Consent form signed; 
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(III) Verification documentation submitted (must submit original documents for 
the THDA to review and then copies will be maintained in the file).  

 
I. Form I-551 Alien Registration Receipt Card (for permanent resident 

aliens) and Form I-94 Arrival–Departure Record annotated with 
“Admitted as a Refugee pursuant to Section 207,” “Section 208” or 
“Asylum,” “Section 243 (h),” “Deportation Stayed by Attorney 
General,” or “Paroled pursuant to Section 221(d)(5) of the USCIS,” 
and Form I-688 Temporary Resident Card annotated “Section 245A” 
or Section 210.” 

 
II. Form I-94 Arrival-Departure Record with no annotation accompanied 

by: 
 

A. A final court decision granting asylum, but only if no appeal is 
taken, or 

 
B. A letter from a USCIS asylum officer granting asylum, if 

application filed on or after October 1, 1990 or from a USCIS 
district director granting asylum, if application filed before 
October 1, 1990, or 

 
C. A court decision granting withholding of deportation, or 

 
D. A letter from an asylum officer granting withholding of deportation, 

if application filed on or after October 1, 1990, and  
 

III. Form I-688 B Employment Authorization Card annotated “Provision of 
Law 274a.12(11)” or “Provision of Law 247a.12.” 

 
(IV) Such household member may also submit a receipt issued by the USCIS 

indicating that an application for issuance of a replacement document in 
one of the above listed categories has been made and the applicant’s 
entitlement to the document has been verified, or 

 
(V) Other acceptable evidence. If other documents are determined by the 

USCIS to constitute acceptable evidence of eligible immigration status, 
they will be announced by notice published in the Federal Register. 

 
(iii) The THDA initiates the INS-SAVE verification, primary, and if required, 

secondary. 
 

3. Persons Who Declare Ineligibility. List the person on the Listing of Ineligible Family 
Members and no further verification is needed. 

 
(d) If an individual is found to be ineligible, the household’s level of assistance will be 

reevaluated and pro-rated at that time. 
 

(e) Timeframe for Submitting Citizenship Documentation.  
 

1. Applicants and Participants must submit the documentation within fourteen calendar 
(14) days of a request by the THDA.  

 
2. Extensions may be granted to household members who request an extension in writing 

to the THDA if: 
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(i) The required declaration certifying eligible immigration status is submitted; and 
 

(ii) The household member certifies that the evidence is temporarily unavailable, 
therefore additional time is required; and 

 
(iii) The household member certifies that prompt and diligent efforts will be made to 

obtain evidence within a reasonable timeframe, not to exceed thirty (30) days.  
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Parts 5 and 982. Administrative 
History: Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 
24, 2004; effective December 12, 2004. 
 
 
 
0770-01-05-.14 SOCIAL SECURITY NUMBER PROVISION.  
 

(1) Each member of a household for applicants and participants that is claiming citizenship or eligible 
immigration status must provide adequate verification of the member’s social security number 
(SSN), preferably the original SSN card, at the time of admission or at the next interim or other 
reexamination for participants who have not provided the documentation previously, with the 
exception of the following individuals: 

 
(a) Individuals who do not contend to have eligible immigration status (they may be unlawfully 

present in the United States) and have not been assigned SSN; 
 

1. A family that consists of two or more household members where at least one household 
member has eligible U.S. citizenship or eligible immigration status and an individual 
that does not or individuals that do not contend to have eligible immigration status, the 
THDA will not deny assistance, but will classify the family as a mixed family and will 
prorate assistance. 

 
(b) Existing program participants as of January 31, 2010, who have previously disclosed their 

SSN and HUD has determined the SSN to be valid; and 
 

(c) Existing program participants as of January 31, 2010, who are sixty-two (62) years of age 
or older (born on or before January 31, 1948), and had not previously disclosed a valid SSN. 
The exemption continues even if the individual moves to a new assisted unit. 

 
(2) Applicant Households.  

 
(a) Every applicant household member must provide their complete and accurate social 

security number (SSN), as well as verification of the SSN, at the eligibility determination 
briefing to qualify for admission to the HCV Program or they must be able to show proof that 
they applied for a SSN and they will be given up to sixty (60) days. Further extension will 
require director approval. 

 
(b) If a household is unable to fulfill this obligation within the deadline for legitimate, verified 

reasons that are outside of their control, the household must choose to either remove the 
member from the household prior to admission or the household must be returned to the 
waiting list by date and time of the pre-application. 

 
(c) If the household otherwise just fails to provide the documentation, the applicant will be 

denied admission.  
 

(2) Participant Households.  
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(a) If the household requests to add a new member who is at least six (6) years of age, or under 
six and has an SSN, the participant must disclose the SSN and provide the THDA with 
verification at the time of the request for assistance or before the member is added to the 
household through an interim or regular reexamination. The THDA is not authorized to 
generate an alternative identification.  

 
(b) If the household requests to add a new member who is under the age of 6 and does not 

have a SSN, the child is to be added as part of the assisted household and is entitled to all 
benefits of being a household member during the allotted time for compliance, which is 
ninety (90) calendar days from the child being added to the household. Within that time the 
family must request a SSN, provide the new SSN to the THDA, and provide the proper 
verification. In the meantime, the THDA will generate an alternate identification to use for 
the new member. 

 
(i) If the family is unable to disclose the SSN and provide verification within the 90-

day compliance term, the THDA will give the family an additional 90 calendar 
days to comply, but only if the family was unable to comply due to circumstances 
that could not have reasonably been foreseen and were outside of the control of 
the family, including, but not limited to, delay by the Social Security 
Administration (SSA), natural disaster, death in the family, etc. 

 
(ii) If the compliance term expires and the family has not complied with the SSN 

disclosure and verification, then the THDA must terminate the entire family’s 
assistance.  

 
(3) If an applicant or participant is able to disclose their SSN, but cannot meet the verification 

requirements, the THDA will instruct them to obtain a duplicate card or other computer-generated 
verification from the local Social Security office within the timelines specified above. 

 
(4) Verification. Every member of an applicant or participant household, unless exempt under §0770-

01-05-.14(1) above, must provide verification of each disclosed SSN by: 
 

(a) An original SSN card issued by SSA; 
 

(b) An original SSA-issued document, which contains the name and SSN of the individual; or 
 

(c) An original document issued by a federal, state, or local government agency, which 
contains the name and SSN of the individual (i.e. welfare agency documents, military 
papers, unemployment insurance documents, or any other government-issued document). 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.15 STUDENT STATUS.  
 

(1) Full-time Students under Age Eighteen. The THDA may need to verify the full-time school 
enrollment of a household member under the age of eighteen (18) for household composition 
purposes.  

 
(2) Full-time Students Age Eighteen or Older. The THDA requires families to provide information 

about the student status and income of all full-time student household members who are eighteen 
(18) years of age or older.  
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(a) Dependents. Usually a dependent is a family member who is under eighteen (18) years of 
age, but a dependent may also be a person of any age who is a person with a disability or 
a full-time student.  

 
1. The head of household, spouse, co-head, foster children/adults and live-in aides can 

never be defined as a dependent, even if the individual is a full-time student. 
 

2. Income must be verified for full-time student dependents, because up to $480 of the 
annual income must be included in the income consideration.  

 
(b) Non-dependents. The THDA must verify the full-time student status of certain adult, non-

dependent household members. Student information for non-dependents will be verified in 
the following circumstances: 

 
1. To verify eligibility for single, adult student households; 

 
2. The household claims a child care deduction to enable a household member to further 

his or her education; and 
 

3. To determine student income of non-dependent adults who are enrolled in institutions 
of higher education. 

 
(3) Student Enrolled in Institutions of Higher Education, Whether Part-time or Full-time.  

 
(a) Eligibility Restriction that Applies to Full-time and Part-time Students. On December 30, 

2005, HUD published a final rule (FR-5036-F-01), entitled, “Eligibility of Students for 
Assisted Housing Under Section 8 of the U.S. Housing Act of 1937,” implementing section 
327 of the Appropriations Act of Fiscal Year (FY) 2006. The final rule became effective 
January 30, 2006. In brief, the law and final rule require that if a student is enrolled at an 
institution of higher education, is under the age of 24, is not a veteran, is unmarried and 
does not have a dependent child, is individually ineligible for section 8 assistance, or the 
student’s parents are, individually or jointly, ineligible for assistance, no section 8 assistance 
can be provided to the student.  

 
1. Under Section 8 of the 1937 Act, no assistance shall be provided to any individual who 

is already residing in a section 8 assisted unit without his or her parents, or who is 
seeking assistance to reside in his or her own unit with section 8 assistance, if the 
individual is a student enrolled in an institution of higher education, as defined by the 
Higher Education Act of 1965 (20 USC 1002) and: 

 
(i) Is under twenty-four (24) years of age; and 

 
(ii) Is not a veteran of the United States military; and 

 
(iii) Is unmarried; and 

 
(iv) Does not have a dependent child of his own (must live with student at least 51% 

of the time and pregnancy does not count); and  
 

(v) Is not otherwise individually eligible, or has parents who, individually or jointly, 
are not eligible on the basis of income to receive section 8 assistance. 

 
(I)2. Two-part Income Eligibility Test. Students are then subject to a two-part 

income eligibility test. Therefore, iIf a student is not under the age of 24, 
or is not a veteran, or is not married, andor does not havehas a dependent 
child, the rule establishes a two-part eligibility test and both tests must be 
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met for the student to receive Section 8 assistance. The student must be 
individually eligible to receive assistance and the student’s parents, 
individually or jointly, must be income eligible for the student to receive 
assistance, unless the student can demonstrate his or her independence 
from the parents In determining the parents’ income eligibility to receive 
assistance, the THDA will use the applicable low income limit for the 
parents’ family size for the locality where the parents reside. 

 
3. Individual Capacity. This restriction only applies to students matching the above criteria 

that are seeking assistance in their individual capacity. It does not apply to dependents 
that are residing with their parents or guardians. 

 
4. When to Obtain Declaration and Certification from Parents. If a student is either not 

under the age of 24, is not a veteran, is not married, andor does not havehas a 
dependent child, then a declaration and certification of income must be obtained from 
the parents. In determining whether to obtain a declaration and certification of income 
from the parents individually or jointly, the THDA will consider the following: 

 
(i) If the student’s parents are married and living together, a declaration and 

certification of joint income will be obtained from both parents; 
 

(ii) If the student’s parent is widowed or single, a declaration and certification of 
income will be obtained from that parent; 

 
(iii) If the student’s parents are divorced or separated, a declaration and certification 

of income will be obtained from each parent;  
 

(iv) If the student has been living with one parent and has not had contact with the 
other parent or does not know how to contact the other parent, a declaration and 
certification of income will be obtained from the parent the student has been 
living with and a self-certification will be obtained from the student stating that 
the student has not received financial assistance from the other parent. (24 CFR 
5.612); or 

 
(v) Verification of Independence. Whether the student can demonstrate 

independence from his parents, and if so, then a declaration and certification of 
income from the parents is not necessary. The criteria that the THDA will employ 
to determine and verify a student’s independence from his or her parents 
includes, but is not limited to, the following:  

 
(I) The individual must be of legal contract age under state law; and 

 
(II) The individual must have established a household separate from parents 

or legal guardians for at least one year prior to application for occupancy 
or the individual must meet the U.S. Department of Education’s definition 
of an independent student, which can be verified by reviewing previous 
address information to determine evidence of the separate household; and  

 
(III) The individual must not be claimed as a dependent by parents or legal 

guardians pursuant to IRS regulations, which can be verified by reviewing 
the prior years’ tax returns to determine whether the individual was 
claimed as a dependent; and 

 
(IV) The individual must obtain a certification of the amount of financial 

assistance that will be provided by parents, even if no assistance will be 
provided, and it must be signed by the individual providing support.  
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5. What if the Parents Refuse to Declare and Certify? In order for the student to be eligible 

for section 8 assistance, his or her parents must also be eligible for section 8 
assistance, therefore, if the parents refuse to provide a declaration and certification of 
their income, the student is not eligible unless the student can demonstrate his or her 
independence from parents.  

 
6. Students with Disabilities.  

 
(i) Students with disabilities who were receiving section 8 assistance as of 

November 30, 2005, are exempt from the restrictions for providing section 8 
assistance to college students as provided in Public Law 109-249. 

 
(ii) Students with disabilities who are applying for, or who started receiving, section 

8 assistance after November 30, 2005, are not exempt from the restrictions of 
the new law.  

 
(b) Additional Income Eligibility Restriction on Part-time and Full-time Students Seeking 

Assistance to Reside in Their Own Units. 
 

1. As an additional restriction on eligibility, certain types of financial assistance in excess 
of amounts received for tuition that the student receives under the Higher Education 
Act of 1965, from private sources, or from an institution of higher education will be 
considered annual income to that individual. 

 
(i) Under the Higher Education Act of 1965. This includes Pell Grants, Federal 

Supplement Educational Opportunity Grants, Academic Achievement Incentive 
Scholarships, State Assistance under the Leveraging Educational Assistance 
Partnership Program, the Robert G. Byrd Honors Scholarship Program, and 
Federal Work Study programs. 

 
(ii) Assistance from Private Sources. Non-governmental sources of assistance, 

including assistance that may be provided to a student from a parent(s), guardian 
or other family member, whether residing within the family in the section 8 
assisted unit or not, and from other persons not residing in the unit. 

 
(iii) From an institution of higher education requires reference to a particular 

institution and the institution’s listing of financial assistance. 
 

(iv) HUD has interpreted the term “financial assistance” to not include loan proceeds 
for the purpose of determining income. Therefore, Perkins loans, Stafford loans 
and Plus loans under the Higher Education Act of 1965 are not considered as 
financial assistance under 5.609(b)(9). 

 
(v) For complete information, see Title IV, Part A, under the Higher Education Act 

of 1965, as amended, located at: 
http://www.ed.gov/policy/highered/leg/hea98/index.html.  

 
2. The financial assistance described above is not considered annual income for persons 

over the age of twenty-three (23) with dependent children. 
 

3. This section also does not apply to students residing with his or her parents in the 
parents assisted unit.  

 
4. Amounts received by veterans for educational purposes are excluded.  

 

http://www.ed.gov/policy/highered/leg/hea98/index.html
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5. Financial assistance, includes money for food, clothing, personal items and other 
expenses, from a parent, guardian or other person, unless the student resides with the 
parent, guardian or other person providing the assistance.  

 
6. If the financial assistance is sporadic, rather than periodic or regular, it would not be 

counted as income. 
 

(b) Verifications. 
 

1. Eligibility Determination. 
 

(i) Age Verification. Use the birth certificate. 
 

(ii) Veteran Verification. The applicant/participant must provide documentation from 
the United States Military Services showing honorable discharge and veteran 
status. 

 
(iii) Marriage Status. Use marriage license to verify marital status. 

 
(iv) Dependents. Use the birth certificate of the dependent child(ren). Dependent 

child is defined in HUD’s income eligibility regulations at 24 CFR 5.603 as a 
member of the family (except foster children and foster adults) other than the 
family head or spouse, who is under 18 years of age, or a person with a disability, 
or a full-time student. 

 
(v) Parental Income. 

 
(I) If the parents of the student(s) are married and living together, a 

declaration and certification of joint income will be obtained from both 
parents. 

 
(II) If the parent of the student(s) is widowed or single, a declaration and 

certification of income will be obtained from that parent. 
 

(III) If the parents of the student(s) are divorced or separated, a declaration 
and certification of income will be obtained from each parent. 

 
(IV) If the student has been living with one parent and has not had contact with 

or does not know where to contact the other parent: 
 

I. A self-certification will be obtained from the student stating that no 
financial assistance has been received from that parent, and  

 
II. A declaration and certification of income will be obtained from the 

parent with whom the student has been living. 
 

(V) Certification of Income of Student(s) or Parent(s). IRS tax returns, the four 
(4) most recent and consecutive pay stubs, bank statements, asset 
account statements, TANF award letter, SSA award letter, or other 
documents considered reasonably reliable for the purpose of verifying 
income. 

 
(vi) Ongoing Rent Calculation. To determine whether the student income should be 

included in the rent calculation, the THDA will consider the following: 
 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 29 

(I) If the student household member is twenty-four (24) years or older and 
has dependent children, student income is excluded. 

 
(II) If the student household member is twenty-three (23) years or younger 

and does not have dependent children, the student income that is not used 
towards tuition, is verified and included in the income determination. 

 
(vii) Financial Assistance Considered Income. Financial assistance in excess of 

amounts received for tuition that an individual receives under the Higher 
Education Act of 1965, from private sources or from an institution of higher 
education is considered income to that individual unless the person is over the 
age of 23 with dependent children.  

 
(I) Student financial assistance includes: educational scholarships, 

educational entitlements, grants, income earned through work-study 
programs, and financial aid packages including Title IV. Amounts received 
by veterans for educational purposes are excluded. 

 
(II) Financial assistance, including money for food, clothing, personal items 

and other expenses, from a parent, guardian or other person is counted 
as income for purposes of determining income eligibility and the rent 
calculation unless the student resides with the parent, guardian or other 
person providing the assistance. However, if the financial assistance is 
sporadic, rather than periodic or regular, it would not be counted as 
income. 

 
(viii) Financial Assistance Not Considered Income. Perkins loans, Stafford loans, Plus 

loans. 
 

(ix) Documents Required: 
 

(I) Computer-generated document from the educational institution that 
includes the name of the institution, total amount of financial assistance, 
type of financial assistance, amount of tuition, and time period (quarter, 
semester, annual) covered by the financial assistance payment. 

 
(II) If appropriate computer-generated documents are not available, third-

party verification methods will be attempted by mailing the THDA Student 
Status/Income Verification form to the appropriate office at the institution. 

 
(III) If third-party verification fails, a self-certification will be accepted. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Parts 5 and 982. Administrative 
History: Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 
24, 2004; effective December 12, 2004. 
 
0770-01-05-.16 OTHER ELIGIBILITY CRITERIA.  
 

(1) Violation of Family Obligations (24 CFR 982.552(1)(c)(iii)). If an applicant, or any household 
member, has previously violated the family obligations listed in 24 CFR 982.551 or on the voucher 
within the last three (3) years, the applicant household is denied even if they qualify for a local 
preference. 

 
(a) Failure to Supply Timely Information (24 CFR 982.551(b)(1)(3), 24 CFR 982.552 

(b)(3)(c)(1)(i)). Failure to supply information in a timely manner requested by the THDA for 
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use in the eligibility determination is a violation of the family obligations in the program and 
includes: 

 
1. Consent forms for obtaining necessary information to determine eligibility, citizenship 

or eligible immigration status, social security numbers, or other information necessary 
to the eligibility determination; 

 
2. Failure to keep appointments; and 

 
3. Refusal to sign necessary paperwork.  

 
4. The usual deadline for complying with requests for verification is fourteen-calendar 

(14) days, unless otherwise specified. 
 

5. If an applicant claims that a request for information or a request to attend an interview 
or appointment was not received, staff will determine whether the notice was returned 
to the office. 

 
(i) If the notice was not returned, it is assumed the applicant received the notice 

unless the applicant can prove otherwise. 
 

(ii) If the notice was returned to the office, but the applicant provides evidence that 
the applicant was living at the address the notice was sent to at the time that it 
was sent, then the applicant is reinstated according to the date and time on the 
pre-application. 

 
(iii) The applicant shall bear the burden of proof where it is alleged that the address 

to which the THDA mailed the notice was not the proper address, or where the 
applicant argues that the notice was not received due to circumstances beyond 
the applicant’s control.  

 
(I) Sufficient proof includes, but is not limited to, an affidavit, sworn and 

notarized, from the postmaster for the local post office responsible for 
delivering the mail to the applicant’s address that there have been 
problems with delivery that might have caused the request to not be 
properly delivered. Other sufficient proof must be at least as independently 
reliable as a letter from the postmaster in order to satisfy the applicant’s 
burden of proof. 

 
(b) Duplicate Subsidy.  

 
1. If an applicant submits a pre-application for a THDA waiting list for one county while 

already receiving another housing subsidy under any duplicative (as determined by 
HUD or in accordance with HUD requirements) federal, State or local housing 
assistance program, the application will be denied as a duplicate subsidy.  

 
2. If an applicant is currently in public housing though, the applicant may give notice to 

their current PHA, but must vacate their current unit prior to their lease-up through the 
THDA. The lease and HAP contracts cannot start until the day after the current tenancy 
is terminated.  

 
3. If a participant family wishes to relocate to another county, they must comply with the 

THDA’s requirements for portability and relocation. See Moving/Portability §0770-01-
05-.25.  
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4. If a family vacates their current unit without complying with these requirements, the 
family will be terminated and ineligible for housing assistance for a three-year (3) 
period. 

 
(c) Failure to Provide True and Complete Information. The applicant must provide any 

information requested by the THDA as part of the certification process within timelines 
outlined. (24 CFR 982.551(b)(4), 982.552(c)(1)(i)). 

 
(d) Fraud (24 CFR 982.551(k), 552(1)(c)(iv)). When any member of the applicant household 

has committed fraud in connection with any federal housing program, the admission may 
be denied. The application is not denied on this basis without documentation or proof of the 
alleged fraud. 

 
(e) Interest in Unit. An applicant that requests subsidy for a unit in which the applicant owns, 

has an interest in, or is buying will be denied, except for mobile homeowners who are leasing 
a pad and Homeownership Voucher participants. 

 
(2) No Household Member is at least Eighteen (18). There must be at least one member of the 

household that is eighteen years of age or older in order to serve as head of household and sign 
the lease contract, unless the underage member has their minority removed by court order or 
operation of law. 

 
(3) Conflict of Interest. If an applicant is a public official, member of a governing body, state or local 

legislator, or a member of the Congress of the United States who exercises functions or 
responsibilities with respect to the HCV Program, the applicant will be denied unless HUD grants 
a waiver to the applicant. 

 
(4) Total Tenant Payment is higher than Gross Rent. For new admissions only, if an applicant’s 

income is below the very low-income limit, but the total tenant payment is greater than the gross 
rent, the applicant will be denied because there would not be a subsidy or Housing Assistance 
Payment (HAP). 

 
(a) If there is no HAP payment due to a rental agreement that includes a free rent period, the 

applicant may be admitted.  
 

(5) Outstanding Debt to a Public Housing Authority (PHA).  
 

(a) Any household who reports that they have previously lived in subsidized or public housing 
must certify that they have no outstanding debt to another public housing agency. The THDA 
will access the Public and Indian Housing Information Center (PIC) reports to determine 
debts owed. 

 
(b) If the PIC reports show that any member of the household has an outstanding debt that is 

verified and considered current under state law, which is owed to any other public housing 
authority (PHA) or to the THDA, in connection with the HCV Program or other public housing 
programs, within fourteen (14) calendar days the household must provide the THDA with 
documentation that proves that: 

 
1. The debt is paid in full, 

 
2. The household is making regular payments under a court-ordered repayment plan, or 

 
3. The household has obtained a release from the public housing authority (PHA) the 

household is indebted to. 
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(c) The THDA enters debts owed and termination information for tenants who voluntarily or 
involuntarily leave the HCV Program, including any adverse status as of the end of 
participation (EOP) date, into the Enterprise Income Verification (EIV) System. 

 
(d) If an applicant, or current or former participant, of a HUD rental assistance program disputes 

that the household owes a debt to a PHA, the household must contact the PHA in writing to 
dispute the information and provide supporting documentation.  

 
1. If the THDA determines that the disputed information is incorrect, an applicant may be 

admitted. 
 

2. If information the THDA entered is incorrect, the information will be updated or the 
record will be deleted in the EIV System.  

 
3. Information must be disputed within three (3) years of the EOP date. 

 
(e) The household may also request an informal review, and if terminated a participant may 

request an informal hearing, to contest the report and bring supporting documentation.  
 

(f) The THDA will not collect debts or accept payments for debts owed to another PHA and will 
not assume any responsibility for debts owed to a PHA that gives an applicant or participant 
a release of a debt. 

 
(6) Eviction from Public Housing (24 CFR 982.552(1)(c)(ii)). An applicant will be denied if they, or 

any member of the applicant household, has been evicted from public housing for any reason 
with an effective date of eviction within the last three-year (3) period, even if the household 
qualifies for a local preference. The family may request an informal review to contest the report 
and bring documentation from the housing authority.  

 
(7) Threatening or Abusive Behavior Towards the THDA (24 CFR 982.552(i)(c)(ix)). Denial of 

assistance will result if any member of the household engages in any type of verbal or physical 
abuse, violence, or threat of violence toward the THDA personnel while completing the eligibility 
process for the HCV Program.  

 
(8) Prior Criminal History (24 CFR 982.553). The THDA processes a criminal background check on 

all adult members of the household when determining eligibility. Applicant households that 
include a member who has engaged in certain criminal activities, whether the criminal activities 
occurred on or off the premises where the household resides, will be denied admission to the 
program in order to protect the welfare of the HCV Program and the community where the 
household would reside if participating in the program.  

 
(a) Mandatory Denial of Assistance for Criminal Activity. HUD regulations require prohibiting 

admission to an applicant household under the following circumstances: 
 

1. An applicant has been evicted from federally-assisted housing for drug-related criminal 
activity with an effective date of eviction within the last three-year (3) period. 

 
2. An applicant household includes a member who has ever been convicted of a drug-

related criminal activity involving the manufacturing or production of methamphetamine 
on the premises of federally-assisted housing. 

 
3. An applicant household that includes a member that is subject to a lifetime registration 

requirement under a state sex offender registry program will be denied. 
 

(b) Local Discretion in Denial of Assistance for Criminal Activity. HUD regulations allow public 
housing authorities (PHAs) local discretion in establishing additional grounds in the denial 
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of an applicant household when the PHA determines that any household member is 
currently engaged in, or has engaged in within a reasonable time before admission, certain 
criminal activities.  

 
1. In establishing local discretion policies, the THDA will deny assistance to a household 

when the THDA receives information, during the normal process of application or 
eligibility determination, from which the THDA may reasonably determine that a 
member of the household has a record of drug-related criminal activity, severe alcohol 
abuse, violent criminal activity, or other criminal activity that the THDA determines may 
be a threat to the health and safety of the community where the household would 
reside, including the following activities by any member the household: 

 
(i) Conviction of a felony drug-related, alcohol-related, violent-criminal, or other 

criminal activity within the past twelve (12) months; 
 

(ii) Conviction of two or more misdemeanor drug-related, alcohol-related, violent-
criminal, or other criminal activity within the past twelve (12) months; 

 
(iii) Three (3) or more convictions for a misdemeanor or felony drug-related, alcohol-

related, violent-criminal, or other criminal activity, within the past three (3) years; 
or 

 
(iv) One or more convictions for a felony-sex offense within the past ten (10) years 

or any conviction, misdemeanor or felony, of a sex offense involving a minor. 
 

2. For denial, the alcohol-related criminal activity must have threatened the health, safety 
or peaceful enjoyment of the community or neighborhood where the family resided at 
the time they applied for admission to the program. 

 
3. For denial, a household member must have threatened the peaceful enjoyment of the 

community or neighborhood where the family resided at the time they applied for 
admission to the program.  

 
4. A criminal conviction occurs, when on the date of final judgment for misdemeanor or 

felony offenses, a verdict or finding of guilty, a plea of guilty, or plea of nolo contender 
is entered, and does not include a final judgment that has been expunged by pardon, 
reversed, set aside, or otherwise rendered nugatory. 

 
(i) A judgment of pre-trial diversion will be treated as a judgment that is rendered 

nugatory and households that include a member with a criminal disposition of 
pre-trial diversion for a criminal act are eligible to receive assistance. 

 
(ii) However, families that include a member with a judgment of post-trial diversion 

following a criminal conviction are not eligible until the terms of the diversion are 
met, the record is expunged, or the household becomes eligible otherwise (i.e., 
the offending household member has died, is imprisoned, or the remaining 
household members present appropriate documentation that the offending 
household member no longer resides with the family). 

 
(c) Denial may be waived if: 

 
1. The drug-related or alcohol-related activity involved the use or possession of a 

controlled substance for personal use and the household member that engaged in the 
activity verifies that they successfully completed or are currently enrolled in a 
supervised drug or alcohol rehabilitation program with a successful completion date 
provided by the rehabilitation program, which is approved by the THDA.  



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 34 

 
(i) A supervised drug or rehabilitation program does not include Alcoholics 

Anonymous, Narcotics Anonymous, or other self-help programs.  
 

(ii) A household member must provide proof of successful completion of the 
approved program within the timeframe provided to the THDA by the program 
the household member was enrolled at the time the waiver of denial was granted. 
Failure to successfully complete the program will result in termination of the 
household from the program. 

 
(iii) Denial may not be waived when the activity involved the illegal manufacturing, 

sale, distribution, or the possession with the intent to manufacture, sell, or 
distribute a controlled substance.  

 
2. The circumstances leading to the eviction no longer exist, in that the offending 

household member has died or is imprisoned, or the remaining household members 
present appropriate documentation that the offending household member no longer 
resides with the family.  

 
3. As a condition to assistance, the THDA may require that a household member who 

has engaged in criminal activity not reside is an assisted unit.  
 

(d) Definitions. 
 

1. Drug-related Criminal Activity. The illegal manufacturing, sale, distribution, use, or 
possession with intent to manufacture, sell, distribute, or use a controlled substance  
as defined in the Controlled Substance Act:  

(http://www.deadiversion.usdoj.gov/21cfr/21usc/).  
 

2. Violent Criminal Activity. Any criminal activity, which one of its elements is the use, 
attempted use, or threatened use of physical force against the person or property of 
another. 

 
3. Alcohol-related Criminal Activity. Any criminal activity involving the abuse of alcohol 

that interferes with or threatens the health, safety, or right to peaceful enjoyment of the 
community or neighborhood of the applicant household. 

 
4. Sex Offense. Any act defined in the Tennessee Code Annotated 40-39-102. 

 
5. Other Criminal Activity, as defined by the THDA. Any criminal activity that the THDA 

determines threatens the health, safety, or right to peaceful enjoyment of the 
community or neighborhood of the applicant household. 

 
(e) After the initial eligibility process, if the THDA discovers through the verification process or 

from a report from a third party that a household member has been convicted for drug-
related, alcohol-related, violent-criminal activity or other criminal activity that meets the 
THDA’s criteria for termination of assistance, the THDA may directly verify the information 
with a local law enforcement agency or in some cases, if local information is not available, 
may process another criminal background search. 

 
(f) Appeal/Dispute Procedures. Applicants have the right to appeal and dispute any finding of 

a criminal record obtained by the THDA through the informal review process by providing 
documentation that contradicts the criminal background screening. See §0770-01-05-.31.  

 

http://www.deadiversion.usdoj.gov/21cfr/21usc/
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Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.17 ELIGIBILITY PROCESS. 
 

(1) When a waiting list has been closed, sorted by pre-application submission date and time and any 
local preference, and it is estimated that there is enough funding available to issue a voucher to 
subsidize the household unit size of the applicant at the top the waiting list, then the THDA will 
start the process to determine eligibility.  

 
(2) Applicants are selected from a waiting list without regard to family composition/unit size. Once 

admitted, a household will receive a subsidy appropriate to the household’s composition based 
on the THDA’s subsidy standards. Therefore, it is possible that an applicant household may reach 
the top of the waiting list, but there may not be sufficient funds, based on the THDA’s subsidy 
standards and the household composition, to subsidize a unit that is the allocated size of the 
household. In this case, the THDA will not skip the household in order to select an applicant 
household with a smaller unit size that could be immediately supported with available funding. 
Instead, the THDA will suspend the eligibility process for the selected applicant and the issuance 
of vouchers until adequate funding levels exist to support the applicant household at the top of 
the list.  

 
(3) Initial Determination Letter and Request for Information Sent to Applicant. 

 
(a) Once an applicant has been selected from a waitlist, the THDA will send the applicant an 

Initial Determination Letter, a Personal Declaration, release forms, and, if needed, a local 
preference request for verification and any other requisite requests for information.  An 
applicant must print a Personal Declaration, release forms, and any other required forms at 
www.THDA.org.  

 
1. Personal Declaration. The Personal Declaration includes information concerning all of 

HUD’s criteria for determining eligibility, including household income, composition, and 
demographics. The head of household must complete a Personal Declaration, in his 
own handwriting, in order to determine eligibility and the amount of Housing Assistance 
Payments. The head of household and spouse or co-head are responsible for 
discussing the information requested in the Personal Declaration with other adult 
household members, providing true and complete information for every person who 
lives in the assisted household, and signing the document. The THDA will verify 
information provided on this Personal Declaration.  

 
(b) If the Initial Determination Letter/Request for Information is returned to the THDA because 

of an incorrect address, the applicant will be denied. The applicant must reapply during the 
next open-enrollment period and the pre-application will be placed on the waiting list 
according to the date and time of the new pre-application.  

 
1. If the applicant claims that the letter was not received, staff will determine whether it 

was returned to the office. 
 

2. If the letter is not returned to the THDA, it is assumed the applicant received it, unless 
the applicant can prove otherwise by a preponderance of the evidence. 

 
3. If the letter is returned to the office, but the applicant provides proof by a 

preponderance of the evidence that the applicant was living at the address the letter 
was sent to at the time that it was sent, then the applicant is reinstated.  
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4. The applicant shall bear the burden of proof where it is alleged that the address to 
which the THDA mailed the letter was not the proper address, or where the applicant 
argues that the letter was not received due to circumstances beyond the applicant’s 
control.  

 
(i) Sufficient proof includes, but is not limited to, an affidavit, sworn and notarized, 

from the postmaster for the local post office responsible for delivering the mail to 
the applicant’s address that there have been problems with delivery that might 
have caused the request to not be properly delivered. Other sufficient proof must 
be at least as independently reliable as a letter from the postmaster in order to 
satisfy the applicant’s burden of proof. 

 
(4) Notice of Eligibility Briefing Appointment. 

 
(a) The THDA will include a notice of a final eligibility briefing appointment in the mailing of the 

initial determination letter.  
 

(b) The notice will state: 
 

1. The date, time, and place of the eligibility briefing appointment. 
 

2. That all adult household members are required to attend the eligibility appointment and 
that admission will be denied to the applicant household if all adult members are not 
present.  

 
(i) If part of the adult members of the household show for the briefing, but any other 

adult member fails to attend the eligibility briefing appointment, the rest of the 
household will not be allowed to attend the briefing. The applicant will only be 
offered one additional eligibility appointment. The applicant may reschedule for 
a subsequent briefing on the same date as the initial appointment, if one is 
available, or on one of the days at the end of a month that a THDA field office 
reserves for rescheduled briefings. However, if a household is 15 minutes late, 
fails to attend, or fails to have all adult members of the household present at a 
rescheduled eligibility briefing, the household will not be put back on the waiting 
list, but will be denied.  

 
3. Exceptions to a denial for failure to attend the eligibility appointment is extenuating 

circumstances and medical emergencies affecting the household, but outside of the 
control of the household. 

 
(i) In order to qualify for this exception the applicant must ensure that the THDA is 

in receipt of verification, within fourteen (14) calendar days from the missed 
eligibility appointment, that a member of the household had a documented 
extenuating circumstance or emergency, which made it impossible for the family 
to attend the eligibility appointment.  

 
(ii) If verification is received by the THDA before the deadline, the household is 

offered one additional appointment. 
 

(iii) If verification is not received by the THDA before the deadline, the application is 
denied and the applicant must reapply to the waiting list during the next open-
enrollment period.  

 
(iv) In the event that the original applicant/head of household is medically unable to 

attend the eligibility appointment and may be unable to assume the voucher for 
an indefinite period of time, the voucher may be transferred to the applicant’s 
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spouse or co-head, if verification of the medical condition is verified by a 
knowledgeable medical professional and the relationship between the original 
applicant and spouse is verified and documented, all within 14 calendar days 
from the date of the eligibility appointment, or the application will be denied and 
the applicant must reapply during the next open-enrollment period and will be 
placed on the waiting list according to the date and time of the new pre-
application.  

 
4. The applicant household must arrive on time for the eligibility appointment. If the 

household is fifteen (15) minutes late or more and the eligibility briefing has 
begun, the household will not be allowed to attend the briefing. The applicant will 
only be offered one additional eligibility appointment. The applicant may 
reschedule for a subsequent briefing on the same date as the initial appointment, 
if one is available, or on one of the days at the end of a month that a THDA field 
office reserves for rescheduled briefings. However, if a household is 15 minutes 
late, fails to attend, or fails to have all adult members of the household present 
at a rescheduled eligibility briefing, the household will not be put back on the 
waiting list, but will be denied.  

 
(c) Disability Accommodation. If a household includes a person with disabilities, a reasonable 

accommodation may be requested to facilitate the eligibility interview process. The need for 
accommodation must be properly requested and verified according to §0770-01-05-.30 
Disability Accommodation Procedures.  

 
(d) Before the eligibility briefing appointment, an applicant may request in writing to go back on 

the waiting list for any reason. 
 

(5) Eligibility Briefing (24 CFR 982.204). 
 

(a) The THDA may hold an individual household briefing or a briefing with a group of 
households depending upon the number of applicants that were able to be selected from a 
waiting list at any particular time. 

 
(b) During the briefing, staff collects verification documents (e.g. driver’s license, social security 

cards, birth certificates, verifications, etc.) from the applicants to make copies or for 
verification, enters certain family data into the tenant-file database, processes the criminal 
background checks, prints online verifications needed, reviews verification documentation, 
and performs any further needed verifications. 

 
(c) Eligibility will be determined based upon the circumstances and documentation provided as 

of the date and time of the eligibility briefing appointment.  
 

(d) Eligibility Briefing Purpose. The purpose of the eligibility briefing is to explain the general 
requirements of the HCV Program to the applicant household and to distribute and explain 
the requisite program materials and forms. The oral briefing includes at the least the 
following: 

 
1. A description of how the program works. 

 
2. The responsibilities of the participant household and of the owner-landlord. See §0770-

01-05-.20 and .24. 
 

3. Where the family may lease. 
 

(i) The briefing will include an explanation of how portability works if a household 
qualifies to lease a unit outside of the jurisdiction of the THDA. 
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(ii) Advantages of moving to an area that does not have a high concentration of poor 

households, if the household is currently living in a census tract with high 
poverty. 

 
4. If a briefing includes a household with a disabled person, the THDA will ensure 

communication is effective and in accordance with 24 CFR 8.6. 
 

5. If briefing a welfare-to-work family, the THDA will include any local obligations of a 
welfare-to-work family and an explanation that failure to meet these obligations is 
grounds for the THDA to deny admission or terminate assistance.  

 
6. Housing Choice Voucher Applicant Booklet. This booklet is given to the household 

during the briefing and includes pertinent information regarding the HCV Program and 
covers the following topics including, but not limited to:  

 
(i) Introduction to the HCV Program. 

 
(ii) Term of a voucher and how to request an extension. 

 
(iii) Total Tenant Payment (TTP). How the THDA determines how much the tenant 

and how much the THDA will pay, including information on subsidy standards 
(the number of bedrooms (unit size) and how the voucher relates to the unit size 
selected), Utility Allowances, and Payment Standards. 

 
(iv) Maximum Initial Rent Burden Rules. The family may not pay more than 40% of 

their monthly adjusted income upon initially leasing a unit. For how this is 
determined and impacted by the utility allowance. 

 
(v) Rent Reasonableness. 

 
(vi) Searching for a Rental Unit. What the family should consider when selecting a 

unit, including strategies for locating an affordable, qualifying unit. 
 

(vii) Where the Family May Lease. 
 

(viii) Portability and Relocation Information. 
 

(ix) Request for Tenancy Approval. Process involved once a unit is located.  
 

(x) Statement of what information the THDA makes available to prospective 
Landlords regarding Tenants and vice versa. 

 
(xi) Housing Quality Standards (HQS) and Inspection Procedures. HUD brochure, 

“A Good Place to Live,” or any HUD brochure on how to select a unit that 
complies with HQS. 

 
(xii) HUD lead-based paint brochure and information on available locations for blood-

level testing. 
 

(xiii) Information on Equal Opportunity Housing, including the pamphlet “Fair 
Housing: It’s Your Right,” and how to fill out and file a Housing Discrimination 
Complaint Form. 

 
(xiv) Household Responsibilities and Owner Responsibilities. 

 

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=1000547&docname=24CFRS8.6&rp=%2ffind%2fdefault.wl&findtype=VP&ordoc=9702819&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=5894C459&rs=WLW13.04
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(xv) Lease and Housing Assistance Payment (HAP) Contract requirements. 
 

(xvi) Grounds on which the THDA may terminate assistance. 
 

(xvii) Appeal, Informal Review, and Hearing Procedures. 
 

(xviii) Procedures for Reporting Interim Changes. 
 

(xix) Procedures for Reporting Fraud and Abuse. What constitutes fraud within the 
HCV Program and the associated penalties. 

 
(xx) Family’s Rights as a Tenant and Program Participant. 

 
(xxi) Non-citizen Requirement. 

 
(xxii) HUD Form 52675 for EIV - Debts Owed to Public Housing Authorities (PHAs). 

 
(xxiii) Family Self-Sufficiency. 

 
(xxiv) High Poverty and Minority Census Tracts. The THDA will explain the benefits of 

leasing in an area that does not have a high concentration of impoverished 
families. 

 
(6) Eligibility Interview (24 CFR 982.204). 

 
(a) After the briefing, if needed or requested by the applicant household, the applicant 

household may meet with the THDA staff for an interview. 
 

(b) If the applicant household failed to bring required verifications to the eligibility briefing or the 
THDA determines that further verifications are needed, a Notice of Verifications Needed is 
completed by the THDA for the household as a reminder of what is needed and the THDA 
must be in receipt of the requested documentation within fourteen (14) calendar days or the 
applicant will be denied.  

 
(c) Discuss reasonable accommodations for disabled household members if needed to process 

the eligibility determination.  
 

(d) If the criminal background check results are undetermined, then the THDA will explain to 
the applicant the delay in the ability to proceed to the final eligibility determination.  

 
(e) Forms. 

 
1. Required forms that must be signed by all adult household before an eligibility 

determination may be made.  
 

(i) Release forms.  
 

(I) HUD Authorization for Release of Information/Privacy Act Form. 
 

(II) THDA Authorization for Release of Information.  
 

(III) HUD Enterprise Income Verification (EIV) System. 
 

(ii) Citizen Declaration. 
 

(iii) Criminal Background Authorization Form. 
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(iv) Grounds for Denial/Termination of Assistance/Notification of the Family 

Obligations. 
 

(v) Debts Owed to PHAs and Terminations. 
 

2. Other forms and booklets explained and given to the household, which may change 
periodically. 

 
(i) Housing Discrimination Complaint Form. 

 
(ii) Landlord List/Information for Website TNHousingSearch.org. 

 
(iii) Things You Should Know Brochure 

 
(iv) HUD’s Fraud Flyer. 

 
(v) Housing Quality Standards (HQS) Summary 

 
(vi) Informal Review/Hearing Procedures 

 
(vii) Lead-Based Paint Brochure. 

 
(viii)  Notice of Portability/Relocation Requirements. 

 
(6) Changes Between Eligibility Briefing/Interview and Lease-Up. Changes that occur between the 

eligibility determination and the date a HAP Contract is executed for the family may affect 
eligibility to lease the unit with voucher assistance, which may result in denial of assistance. 
Applicants determined no longer eligible for the program between the initial eligibility 
determination and HAP Contract execution will be mailed a denial letter and are subject to the 
informal review procedures.  

 
(a) Changes in Income. If the household reports an increase in income at any time after the 

date and time of the eligibility briefing/interview appointment, but before the HAP contract 
has been executed by the THDA, the THDA will calculate the increase in the income to 
determine whether the family is still eligible for the program. If the household is found income 
eligible at the eligibility briefing, but later reports a decrease in income during such time, the 
change will be processed as an interim after lease-up and the family share adjusted 
accordingly.  If a household is found ineligible at the eligibility briefing due to being over 
income, a subsequent decrease in income does not make the household eligible for the 
program, unless staff failed to accurately calculate temporary or seasonal work that was 
properly reported at the eligibility briefing.    

 
(b) Additions to Household Composition. Requests to add additional household members, 

which are received at any time after the date and time of the eligibility briefing/interview 
appointment, but before the HAP contract has been executed by the THDA, will be denied, 
unless the addition is due to birth, adoption, court-awarded custody, return of a minor or 
disabled child to the household, or a new spouse. Any other additions will not be permitted 
until the family has been assisted for twelve (12) months.  

 
(c) Reductions in Household Composition. Notifications of a reduction in household 

composition, which are received at any time after the date and time of the eligibility 
briefing/interview appointment, but before the HAP contract has been executed, will be 
processed and any changes in income calculated.  
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Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.18 VERIFICATION PROCESS (24 CFR 982.516). 
 

(1) General Information. The THDA must verify all information that is used to establish eligibility and 
the level of assistance. The THDA is also required to obtain the consent of each adult household 
member to collect this information. Applicants and program participants must cooperate with the 
verification process as a condition of receiving assistance. The THDA will not pass on the cost 
of verification to the household. Once consent is secured, the verification of eligibility factors, 
included income sources, asset sources, and deductions and allowances is gathered. Verification 
policies, rules, and procedures will be modified as needed to accommodate persons with 
disabilities in accordance with the THDA’s reasonable accommodation policy. For more 
information see the section on Disability, §0770-01-05-.30. 

 
(2) Verification Process. 

 
(a) Consent to Release Information.  

 
1. The household must supply any information that the THDA or HUD determines is 

necessary to the administration of the program and must consent to the THDA’s 
verification of that information (24 CFR 982.551). 

 
2. Forms. 

 
(i) HUD-9886, Authorization for Release of Information. At initial eligibility 

determination and at any recertification or relocation, all adult household 
members are required to sign this form. The purpose of this form is to facilitate 
automated data collection and computer matching from specific sources, such 
as employers. This form provides household consent only for the specific 
purposes specified. HUD and the THDA may collect information from State 
Wage Information Collection Agencies (SWICAs), other wage matching 
systems, and current and former employers of adult household members. Only 
HUD is authorized to collect information directly from other federal agencies. 

 
(ii) The THDA Authorization for Release of Information. This form must also be 

signed by every adult household member at initial eligibility determination and at 
any recertification or relocation. This form allows the THDA to collect information 
from sources not included on the HUD-9886, such as child care providers, 
medical professionals and educational institutions. 

 
(iii) Once signed, both release forms are considered active for fifteen (15) months. 

 
(iv) Adult household members may be asked to sign additional and specific consent 

forms as needed to collect information relevant to the household’s eligibility and 
level of assistance. 

 
3. Penalties for Failing to Consent (24 CFR 5.232). If any household member who is 

required to sign a consent form fails to do so, the THDA will deny admission to 
applicants and terminate assistance of participants for failure to cooperate with the 
verification process. The household may request an informal review in accordance with 
the THDA procedures. 

 
(b) Personal Declaration. Once consent is secured, verification of eligibility factors, including 

income source(s), asset source(s), and deduction/allowances is gathered. The THDA 
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requires the head of household to complete and all adult household members must sign the 
Personal Declaration form in their own handwriting verifying eligibility information at the time 
of application and when any changes in household income or composition take place 
(recertification). The Personal Declaration form completed by the family is used to guide the 
verification process and determine sources of income, assets, deduction/allowance 
qualification and eligibility factors. 

 
1. The head of household must discuss the questions with other adult household 

members as the form is completed to ensure that true and complete information for 
every household member is included. 

 
2. The Personal Declaration includes a household expense section. The section is 

included as an anti-fraud measure. The THDA is required to compare current, paid 
expenses to reported income. If a discrepancy is noted where current, paid expenses 
are higher than reported income, the family must provide information on additional 
income sources available to pay expenses. 

 
3. The Personal Declaration is placed in the tenant file and will be used to assist in the 

completion of the Form 50058. 
 

(c) HUD’s Verification Hierarchy. HUD authorizes the THDA to use five methods to verify 
household information and specifies the circumstances in which each method will be used. 
In general, HUD requires the use of the most reliable form of verification that is available 
and to document the reasons when the THDA uses a lesser form of verification. In order of 
priority, the forms of verification that may be used are Up-front Income Verification (UIV) 
whenever available, Computer Generated Documents from third party sources, Third-party 
Written Verification, Third-party Oral Verification, and Self-Certification. 

 
1. Up-front Income Verification (UIV). UIV refers to the THDA’s use of the verification 

tools available from independent sources that maintain computerized information 
about earnings and benefits. UIV will be used to the extent that these systems are 
available to the THDA.  

 
(i) The THDA restricts access to and safeguards UIV data in accordance with HUD 

guidance on security procedures, as issued and made available by HUD. 
 

(ii) There may be legitimate differences between the information provided by the 
household and UIV-generated information. No adverse action can be taken 
against a participant until the THDA has independently verified the UIV 
information and the participant has been granted an opportunity to contest any 
adverse findings through the THDA’s informal review/hearing process. 

 
(iii) The THDA currently utilizes the following sources of UIV: 

 
(I) Enterprise Income Verification (EIV) System. HUD maintains this system 

to collect employment and social security information for Housing Choice 
Voucher participants. An EIV report must be attempted for every 
participant during reexaminations. EIV is not available at initial eligibility. 

 
I. Social Security Reports in EIV. Social security information in EIV is 

updated quarterly, therefore, supplemental information is not 
necessary unless the tenant disputes the EIV report. If the participant 
disputes the EIV report, they must provide a current benefit letter from 
the Social Security Administration (SSA), dated within sixty (60) days 
of a request by the THDA, to supplement the EIV report information. 
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II. Employment Reports in EIV. EIV data is updated quarterly, therefore, 
is not current for employment income. EIV may be used to calculate 
past income, but may not be used to calculate current income and rent 
without supplemental documents, preferably computer-generated 
documents or third-party documentation. If the participant disputes 
EIV, written third-party verification of the income source disputed must 
be initiated. Written third-party verification may also be required to 
supplement EIV, rather than computer generated documents, if the 
THDA determines that additional information is necessary to 
determine income and rent. 

 
III. Acceptable Documents to Supplement EIV Information for 

Employment Income. 
 

A. The four (4) most recent, consecutive, pay stubs showing 
employee's gross pay per pay period and frequency of pay. If the 
participant has been employed for less than four (4) pay periods, 
they may provide all of the pay stubs they have received, up to the 
date of the reexamination appointment, in consecutive order; 

 
B. Letter from the employer to confirm effective dates of employment 

and other pertinent information; 
 

C. Computer-generated payroll report. 
 

D. Computer-generated letter or report from the unemployment office 
to confirm benefit status and payments; or 

 
E. The most recent four (4) unemployment pay stubs. If the 

participant has been unemployed for less than four (4) pay 
periods, they may provide all of the pay stubs they have received 
up to the date of the reexamination appointment in consecutive 
order. 

 
(II) ACCENT. The Tennessee Department of Human Services (DHS) 

maintains a computer database, ACCENT, which includes income, asset 
and household composition records for families receiving TANF, food 
stamps and other transitional benefits through Tennessee's Families First 
program. The THDA has been given permission by DHS to access certain 
records through ACCENT as a UIV source. 

 
(III) DHS Child Support Payment System. The Tennessee Department of 

Human Services maintains a web-based Child Support Payment System 
for child support payments paid through the court system. The system is 
located at www.tennesseeanytime.org/tcses. The THDA has access to 
this system when the participant provides a member identification number 
and/or when any member of the household receives other DHS benefits 
available for review through the ACCENT system. 

 
(IV) Third-party, private contractors contracted by the THDA to provide income 

data collected from employers. 
 

(V) The State Wage Information Collection Agency (SWICA). SWICA reports 
for employment and unemployment records are available to the THDA 
currently for a charge per household member record. Due to the cost of 
these records, it is currently financially prohibitive for the THDA to access 

http://www.tennesseeanytime.org/tcses
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a SWICA record for each household member. Therefore, the THDA will 
request SWICA information only during fraud investigations. 

 
(VI) Other web-based systems for document retrieval, such as the State of 

Tennessee, Comptroller of the Treasury, Real Estate Assessment Data 
website 

 
2. Computer-Generated Documents (from third party sources). The THDA will use certain 

computer-generated documents as a source of third-party information. The participant 
may provide the computer-generated documents if the document is an original, or 
clearly an authentic copy that has not been altered, damaged, or made illegible in any 
way and the source of the document is clearly identified. Where possible, the THDA 
staff may also assist the family with printing or requesting verification documents from 
web resources, such as online statements available from the unemployment provider 
or benefit letters from the SSA. Computer-generated documents may be used to 
supplement EIV reports or in some cases to replace third-party written verification.  

 
(i) The following documents are acceptable examples of computer generated 

documents: 
 

(I) The four (4) most recent, consecutive, pay stubs showing employee's 
gross pay per pay period and frequency of pay. If the participant has been 
employed for less than four (4) pay periods, they may provide all of the 
pay stubs they have received, up to the date of the reexamination 
appointment, in consecutive order. 

 
(II) Payroll reports from employer. 

 
(III) Unemployment Benefit Letters or web-based printouts of unemployment 

benefits. 
 

(IV) SSA Benefit Letters. 
 

(V) Childcare provider statements, such as those provided to persons for 
flexible spending account documentation (for child care deduction). 

 
(VI) Printed statements from medical providers documenting medical 

appointments or costs (for medical deductions). 
 

(VII) Pharmacy print-outs (for medical deductions). 
 

(VIII) Printed statements from medical insurers, life insurance companies, 
investment managers (401K or other investment income), and other 
printed statements. 

 
(IX) Bank statements (for assets). 

 
(ii) At the THDA’s sole discretion, a self-certification will be acceptable as the only 

means of verification if the service charge for a computer-generated document 
is more than $5. The cost of verification will not be passed on to the applicant or 
participant. 

 
3. Third-Party Written and Oral Verification. If UIV or appropriate computer-generated 

documents from a third party source are not available to verify income, a case note 
should be made in the participant’s file on the Verification Tracking form and third-party 
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verification should be attempted. If EIV information is disputed, the THDA will also 
initiate third-party verification. 

 
(i) The THDA will make one third-party written and one third-party oral verification 

attempt before using a tenant self-certification.  
 

(I) Third-Party Written Verification. The THDA may mail, fax, e-mail or hand 
deliver third-party written verification requests using the THDA forms and 
will accept third-party responses using any of these methods. The THDA 
will send a written request for verification to each required source and give 
the source fourteen (14) calendar days to respond in writing. If a response 
has not been received by the deadline, the THDA will attempt third-party 
oral verification.  

 
(II) Third-Party Oral Verification. The THDA will attempt third-party oral 

verification by placing one call a day for three consecutive business days 
in a row. If there is no return call by the 5th business day from the last call, 
then a participant self-certification will be used.  

 
(III) A record of each attempt to contact the third-party source, including no-

answer calls and all successful contacts with the source, will be 
documented in the participant’s file on the Verification Tracking form to 
ensure that all reasonable attempts are made to receive the highest level 
of verification. For third-party oral verification, the name and title of the 
person contacted, the date and time of the conversation or attempt, the 
telephone number used, and any information provided orally will be 
documented. A THDA staff member will fill out the appropriate verification 
form with the information provided and will make a note in the file. The 
staff member may choose to review tenant-provided documents if any 
question of the information exists. 

 
(iii) If the deadlines for submission are not met, the THDA will use the information 

from the participant’s self-certification, in particular the Personal Declaration, on 
a provisional basis. If the THDA later receives third-party verification that differs 
from the amounts used in income and rent determinations and it is past the 
deadline for processing the reexamination, the THDA will conduct an interim 
reexamination to adjust the figures used for the reexamination. The household 
will not be held responsible for late third-party information, but they will be 
responsible for repaying HAP and UAP due to underreporting. 

 
(iv) The THDA will determine that third-party verification is not available when it is 

known that an income source does not have the ability to provide written or oral 
third-party verification, for example, when the THDA determines that a third 
party's privacy rules prohibit the source from disclosing information. Another 
example would be when the SSA has refused to respond to requests for third-
party verification. 

 
(v) The THDA will also determine that third-party verification is not available if the 

asset or expense involves an insignificant amount, making it not cost-effective 
or reasonable to obtain third-party verification and when there is a service charge 
for verifying an asset or expense and the household has original documents or 
copies of original documents that provide the necessary information. 

 
4. Self-Certification. When information cannot be verified by a UIV source, computer-

generated documents from a third party source, or third party methods, household 
members will be required to submit self-certifications attesting to the accuracy of the 
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information they have provided to the THDA, unless the information is clearly certified 
on the Personal Declaration. The information contained in the Personal Declaration is 
considered a self-certification. The household may be asked to provide a separate 
handwritten statement in some cases. The self-certification must be written in the 
household member’s handwriting and signed by the household member whose 
information or status is being verified. 

 
(i) In a case where the head of household cannot or will not provide the contact 

information for persons providing regular family support/contributions, a self-
certification of the income amount and frequency may be accepted from the head 
of household. 

 
(ii) The THDA may require a household to certify that a member does not receive a 

particular type of income or benefit. 
 

(d) Requirements for Acceptable Documents. 
 

1. Any documents used for verification must be made from an original and appear 
authentic. The documents must not be damaged, altered or illegible in any way. 

 
2. Under no circumstances is a certification or recertification complete without all required 

verifications. 
 

3. When verifications are received, they must be date stamped on the date of receipt. 
 

4. All verifications, along with the authorizations for release of information, must be placed 
in the tenant file. 

 
5. When determining eligibility and at initial move-in, documents generally must be dated 

within sixty (60) calendar days prior to initial issuance of a voucher, if available. 
 

6. Documents provided by the participant or computer-generated documents should be 
dated within the past sixty (60) calendar days of the request date for the information. 
However, it is appropriate to accept documents older than sixty days as long as the 
income calculation includes documents within the past sixty days. 

 
7. Interim and recertification (annual and relocation) verification documents usually must 

be dated within one hundred twenty (120) calendar days of the recertification date. If a 
document represents the most recent scheduled report from a source, the THDA will 
accept documents dated up to six (6) months before the effective date of the 
household's recertification. For example, if the holder of a pension annuity provides 
semi-annual reports, the THDA will accept the most recent report. 

 
8. For documents that cannot be copied for various reasons (including government 

checks), a Review of Documents form is completed. The form asks for the information, 
source, date, check number, etc. 

 
9. Any self-certifications must be made in a format acceptable to the THDA. Any 

information contained in the Personal Declaration is considered to be a self-
certification when other verification attempts fail. 

 
10. The verification must be reasonable and acceptable to the THDA. If verification 

furnished by the applicant or tenant appears to be unreasonable or questionable, the 
THDA will make every effort to assist the applicant or tenant in providing adequate 
verification. If the needed verifications continue to be unreasonable or unacceptable, 
assistance may be denied or terminated. 
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(e) File Documentation. The THDA must document, in each participant’s file, how the figures 

used in income and rent calculations were determined. All verification attempts, information 
obtained, and decisions reached during the verification process will be recorded in the file 
in sufficient detail to demonstrate that the THDA has followed all of the verification policies 
set forth in this plan. The record should be sufficient to enable a staff member or HUD 
reviewer to understand the process followed and conclusions reached. Staff will use the 
Verification Tracking form to document verification attempts when a UIV, computer 
generated document or third-party verification is not available. Verification attempts and the 
barriers to obtaining verifications will be documented on this form. 

 
(3) Verification Documentation Requirements. 

 
(a) Waiting List Preferences Eligibility. Participants who claim a local preference must furnish 

documentation verifying their eligibility for each individual preference. 
 

1. Involuntary Displacement Due to Natural Disaster Preference. See §0770-01-05-
.06(7)(h)4. 

 
2. Local Residency Preference. See §0770-01-05-.06(7)(h)5. 
 
3.  Elderly or Disabled Families Preference. See §0770-01-05-.06(7)(h)6. 
 

 
(b) Legal Identity/Age. See §0770-01-05-.11(5)(a). 

 
(c) Family Composition. See §0770-01-05-.11(5)(b). 

 
(d) Income Limits. See §0770-01-05-.12 and §0770-01-05-.19. 

 
(e) Provision of Social Security Numbers. See §0770-01-05-.14.  

 
(f) Citizenship. See §0770-01-05-.13. 

 
(g) Student Status. See §0770-01-05-.15.  

 
(h) Debt to Another Public Housing Authority. See §0770-01-05-.16(5). 

 
(i) Drug or Criminal Activity. See §0770-01-05-.16(8).  

 
(j) Eviction from Public Housing. See §0770-01-05-.16(6).  

 
(k) Verification of Existence of a Disability and Disability Accommodations. See §0770-01-05-

.30.  
 

(l) Minimum Rent Exception. See §0770-01-05-.21(3)(c). 
 

(m) Violence Against Women Act (VAWA). See §0770-01-05-.30. 
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Parts 5 and 982. Administrative 
History: Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 
24, 2004; effective December 12, 2004. 
 
0770-01-05-.19 INCOME AND ASSET DETERMINATION (24 CFR 5.609). 
 

(1) General Information.  
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(a) Gross annual income (annual income) is used to determine if the household falls within the 

Income Limits and to determine the Total Tenant Payment (TTP), the amount of the rent the 
program participant is responsible for paying. The income of every household member who 
resides in the assisted unit, including most persons who are temporarily absent but included 
in the unit size calculation, will be included when calculating income. 

 
(b) Definition of Annual Income. Annual income is the amount of income that is used to 

determine a family’s eligibility for assistance and ongoing rent calculation. Annual income 
means all amounts, monetary or not, that go to or are on behalf of the family head or spouse 
(even if temporarily absent) or to any other family member, or all amounts received from a 
source outside the household, or in other words, income received or earned within a twelve-
month (12) period. Annual income includes amounts derived (during the twelve-month 
period) from assets to which any member of the family has access. Annual income includes 
all amounts that are not specifically excluded by regulation 

 
1. Applicants. For applicants, annual income is all amounts anticipated to be received or 

earned during the twelve-month (12) period following admission, since EIV income 
information is not available for applicants. 

 
2. Participants. For participants, annual income is all amounts actually received or earned 

during the most recent 12 months of income information available in EIV. (Notice PIH 
2013-03 (HA), January 22, 2013). 

 
(c) Calculating Income (24 CFR 5.609). The following procedures are observed when 

calculating income: 
 

1. Applicants.  
 

(i) Current Circumstances. Generally, current circumstances are the basis of 
anticipated income, unless the self-declaration or verification forms indicate an 
upcoming change or income fluctuates. Projected annual income is determined 
by annualizing current income. Income that may not last for a full twelve (12) 
months (e.g., unemployment compensation) should be calculated assuming 
current circumstances will last a full twelve (12) months. If changes occur later 
in the year, an interim recertification can be conducted to change the 
household’s rent. However, if information is available on changes expected to 
occur during the year, this information is used to determine the total anticipated 
income from all known sources during the year. Therefore, if the anticipated 
income from the employer shows a raise in pay, which will occur four (4) months 
from the effective date of the recertification, income is calculated at the old rate 
for four (4) months and at the new rate for eight (8) months. 

 
(ii) Previous Year’s Income. The previous year’s income may be utilized to 

determine the amount of income to be anticipated when current income cannot 
be clearly verified or determined, such as: 

 
(I) When a household member has a sporadic annual work history (factory 

production work, temporary services, teacher’s aides, etc.). 
 

(II) The household composition changes, and thus, household income is 
sporadic (a particular member moves into and out of the household 
frequently). 

 
(III) For employment, unemployment, and social security income an Enterprise 

Verification System (EIV) report for the prior year may be used, 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 49 

supplemented with current documents where possible. Another preferred 
document for employment income is the previous year's W-2 Wage and 
Tax statement or the Social Security Earnings Statement for the prior year 
when the participant has the same employment at the time of the 
certification or recertification. 

 
(IV) When bonuses are anticipated, but the employer does not know how much 

the bonus will be, the bonuses from last year are used. 
 

(V) When child support income is court ordered, but the amount received 
fluctuates and does not consistently match the court order, the reports 
available from DHS’s child support online system are appropriate 
documentation to determine annual child support income. 

 
(iii) Annualized Income Conversion. All income is converted from periodic amounts 

to an annualized figure to complete rent calculations.  
 

(I) The two following methods may be used to do this and vary depending 
upon the circumstances of the household. 

 
I. Annualize current income and if the income changes after the initial 

move-in or recertification, conduct an interim if the income changes. 
 

II. Average known sources of varying income to compute an annual 
income calculation; no interim is processed. 

 
(II) In cases where a person works a nine-month schedule, to reduce 

administrative burden, the THDA will annualize the income over a 12-
month period and not conduct an interim unless the person verifies they 
are separated from the employer permanently. 

 
(III) Periodic income is converted to annual income using the following 

calculations: 
 

I. Multiply weekly amount by 52. 
 

II. Multiply bi-weekly amounts by 26. 
 

III. Multiply monthly amounts by 12. 
 

IV. Multiply hourly amounts by the number of hours worked per week to 
get the weekly amount.  

 
(iv) Irregular Income. Some circumstances present challenges to estimating 

anticipated income, including situations where a participant has sporadic work 
or seasonal income or a participant who is self-employed. In all instances, the 
THDA will make a reasonable judgment as to the most reliable approach in 
estimating what the participant will receive during the year. In many of these 
challenging situations, mid-year or interim recertifications may be required to 
reflect changing circumstances. 

 
(I) Example of Sporadic Work. Justine Cowan is not always well enough to 

work full-time. When she is well, she works as a typist with a temporary 
agency. Last year was a good year and she worked a total of nearly six 
months. This year, however, she has more medical problems and does 
not know when or how much she will be able to work. Because she is not 
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working at the time of her recertification, the THDA will exclude her 
employment income and remind her that she must return for an interim 
recertification when she resumes work. 

 
(II) Example of Self-employment Income. Mary James sells beauty products 

door-to-door on consignment. She makes most of her money in the 
months prior to Christmas, but has some income throughout the year. She 
has no formal records of her income other than a copy of the IRS Form 
1040 she files each year. The THDA will use the IRS Form 1040 she filed 
the prior year to estimate current annual income, unless Ms. James can 
verify that she will not work or sell the products in the upcoming year. In 
that case, her earnings are not included in annual income, but she must 
report interim if she returns to sales or other employment. 

 
2. Participants. The THDA has chosen to calculate annual income for participants based 

on Notice PIH 2013-03 (HA), January 22, 2013, which allows Public Housing 
Authorities to use actual past income to calculate subsidy levels. Since the THDA is 
determining annual income based on actual past income, the THDA must use the most 
recent 12 months of income information available in Enterprise Income Verification 
(EIV) System, when available. Since the EIV report will give actual earnings data 
verified by a third party, the program participant is no longer required to provide third 
party documentation (e.g., paystubs, payroll summary report, unemployment monetary 
benefit notice), instead the participant’s declaration of income on the Personal 
Declaration, signed by all adult household members, will suffice.  

 
(i) Comparison between EIV and Personal Declaration. The THDA will total the EIV 

income information, as well as any non-wage information, for the most recent 12 
months of income that are available in EIV and will compare this total to the 
information provide on the Personal Declaration.  

 
(I) Substantially the Same. If the information provided by the participant is 

substantially the same (less than $2400 annually or $200 per month) as 
what is contained in EIV, this is the participant’s annual income. 

 
(II) Differs Substantially. If the source(s) or amount of income reported by the 

participant and contained in EIV differs substantially, the THDA must 
revert to using projected, anticipated income and conduct further 
verification, which may include at a minimum, four current, consecutive 
pay stubs. Other acceptable tenant-provided documentation (generated 
by a third party source) include, but are not limited to: payroll summary 
report, employer notice/letter of hire/termination, SSA benefit verification 
letter, bank statements, child support payment stubs, welfare benefit 
letters and/or printouts, and unemployment monetary benefit notices. 

 
(ii) Full Twelve Months Not Available in EIV. If there are not 12 consecutive months 

of income information available in EIV, then the THDA must revert to using 
projected, anticipated income here as well. 

 
(iii) Change in Circumstances or Dispute. If there has been a change in 

circumstances for an applicant or participant household or the household 
disputes the EIV-reported income information and is unable to provide 
acceptable documentation to resolve the dispute, the THDA must request written 
third-party verification.  

 
(I) Example. If a program participant lost his/her job, changed jobs, or 

reduced their  hours in the months subsequent to the time period 
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covered in EIV, the THDA must use, at the participant's request, the more 
recent income information verified by participant provided third-party 
documentation (e.g., paystubs, payroll summary report, unemployment 
monetary benefit notice) or through written third-party verification, which 
reflects the new or current work circumstance. 

 
(iv) Sources Not Available in EIV. The THDA must continue to verify income from 

sources not available in EIV. However, the THDA must use the same time period 
for both w1)age and non-wage income. For example, if the THDA uses EIV 
information from July 2011 to June 2012 for the purpose of verifying income from 
wages, the THDA must use the same time period for any nonwage income. 

 
(v) Participant Requests Use of Anticipated Income. At their discretion, participants 

may request that anticipated income be used instead of past income. For 
example, if a participant recently retired, the participant may request that 
anticipated income be used to calculate their rental subsidy level, since the 
anticipated income will result in a higher subsidy.  

 
(d) Minimum Income/Expenses Requirement. The THDA follows HUD Rental Integrity 

Monitoring guidance when determining income. There is no minimum income requirement, 
but income reported must be reasonable in relationship to financial commitments reported 
by the household. For example, if the household reports no income, it is not reasonable that 
all bills/debts are paid in a timely manner. The THDA will review the Personal Declaration 
to compare self-declared paid current expenses to reported income for reasonability. If the 
THDA finds that the household has claimed less income than non-delinquent expenses, the 
household will be required to report the additional income sources and amounts available 
to cover their currently paid expenses. If the household refuses to cooperate, the THDA may 
tally the amount of paid current monthly expenses and count this amount as monthly 
income, using the Personal Declaration as verification of the income. 

 
(3) A household claiming zero income will have an interim contact every ninety (90) days until 

the household shows some type of income. 
 

(2) Income Considerations by Member Type (24 CFR 5.609). 
 

(a) Income of Adults. The annual income of the head, spouse or co-head, and other adult 
members of the family must be counted. In addition, persons under the age of eighteen (18) 
who have entered into a lease under state law are treated as adults and their annual income 
must be counted. These persons will be either the head, spouse, or co-head; they are 
sometimes referred to as emancipated minors. 

 
(b) Income of Dependents. A dependent is a family member who is under eighteen (18) years 

of age, is disabled, or is a full-time student. The head of the family, spouse, co-head, foster 
child, or live-in aide are never dependents. Some income received on behalf of family 
dependents is counted and some is not. 

 
1. Earned income of minors (family members under eighteen) is not counted.  

 
2. Benefits or other unearned income of minors is counted. 

 
3. When more than one family shares custody of a child, and both families live in assisted 

housing, only one family at a time can claim the dependent deduction. The family that 
counts the dependent deduction also counts the unearned income of the child. The 
other family claims neither the dependent deduction nor the unearned income of the 
child. 
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(c) Income of Full-Time Students. When full-time students who are eighteen (18) years or older 
are dependents a small amount of their earned income will be counted. The THDA will count 
the earned income to a maximum of four hundred eighty dollars ($480) per year. If the 
income is less than $480, all of the income will be counted. If the earned income exceeds 
$480, only $480 will be counted and the amount that exceeds the $480 will be excluded.  

 
1. A head, spouse or co-head can never be classified as a full-time student dependent. 

All income of a full-time student, eighteen years of age or older, is counted if that person 
is the head of the family, spouse, or co-head. 

 
2. For full-time students with financial assistance under the Higher Education Act of 1965, 

see Student Income-Grants & Scholarships below for additional guidance in the 
treatment of this income. 

 
(d) Income Received for the Care of Foster Children & Adults. Payments received by the family 

through the official relationships with local welfare agencies, specifically provided for the 
care of the foster child or adult, is not counted. 

 
(e) Income of Permanently Absent Household Members. Income of persons permanently 

absent will not be counted. The head of household must sign a certification that the member 
is permanently absent and the household will be required to verify that a member is 
permanently absent.  

 
1. Tax records, rental leases, utility bills, department of motor vehicle (DMV) records, 

criminal records, and other forms of computer generated or third-party verification may 
be utilized to determine if a person is permanently or temporarily absent from the 
household. 

 
(f) Income of Temporarily Absent Household Members. Income of temporarily absent 

household members who are included in the unit size calculation is counted. This includes 
all household members who are working out of town or are temporarily absent from the unit 
for any other reason (see below for military deployment). If the family wishes to remove an 
adult from the household, the policies above under permanent absence will be followed. 

 
1. The THDA will count the income of the spouse of the head of the household, even if 

the spouse is not currently considered a household member, when the following 
applies: 

 
(i) The spouse is temporarily absent; 

 
(ii) The head of household files a joint income tax return with the spouse, unless the 

head of household can specifically verify that he did not have access to the joint 
income; or 

 
(iii) The spouse shares access to resources, such as checking or savings account 

with the head of household or another adult household member. 
 

(iv) The gross income, including all pay and allowances, is counted as income, 
regardless of the amount actually sent to the household members remaining in 
the unit. 

 
(g) Income of Deployed, Active Duty Military Personnel (24 CFR 5.609(b)(8)). All regular pay, 

special pay, and allowances of a member of the Armed Forces, whether or not living in the 
unit, who is head of the family, spouse, or other person whose dependents are residing in 
the unit is counted.  
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1. Hostile Fire Pay Exception. Special pay received by a person serving in the Armed 
Services who is exposed to hostile fire is an exception and is excluded from income 
under 24 CFR 5.609(c)(7). Hostile fire pay is also called imminent danger pay and 
should be labeled as such on an armed forces member’s leave and earnings 
statement. 

 
(h) Income of Confined Household Members (24 CFR 982.54(d)(10)). An individual 

permanently confined to a nursing home or hospital may not be named as head, spouse or 
co-head, but may continue as a household member at the family’s discretion. If a household 
member is confined to a nursing home or hospital on a permanent basis, the household may 
elect one of the following choices: 

 
1. Include the income of the confined household member; accept any deductions for 

which the individual would qualify and maintain the same subsidy size; or 
 

2. Exclude the income; not qualify for any deductions for the individual; accept a reduced 
subsidy size (if applicable). 

 
(i) Persons receiving SSI who have a Designated Payee. For persons receiving Social Security 

Insurance (SSI) who are required to have a designated payee, their TTP calculation will be 
based on the net income available to the tenant. Net income is defined here as the tenant’s 
gross income minus the actual fee amount charged by the designated payee. This fee is 
typically ten (10) percent of the person’s SSI and is an administrative or processing fee. 
Expenses for the tenant that the payee pays out of the SSI amount is not excluded from net 
income and must be counted. 

 
(3) Income Inclusions. 

 
(a) Earned Income. Earned income sources includes income from wages, own business, self- 

employment and other earned sources. 
 

1. Wages (24 CFR 5.609(b)(1)). 
 

(i) Gross income of adults is counted. 
 

(ii) $480 of the gross earned income of adult students is counted. 
 

(iii) Earned income of minors (under 18) is not included. 
 

2. Own Business/Self Employment (24 CFR 5.609(b)(2)). Income from self-employment 
or operation of a business is counted using the calculation of net income equals gross 
income less expenses. 

 
(i) If the applicant or participant filed taxes in the prior year, they must supply a copy 

of their tax return. The information in the tax return will be used to determine 
current business income. If the applicant or participant cannot provide the prior 
year’s tax return, they must supply other documents that verify gross income and 
expenses. 

 
(I) Expenditures for business expansion or amortization of capital 

indebtedness may not be used as deductions in determining net income.  
 

(II) An allowance for depreciation of assets used in a business or profession 
may be deducted, based on straight line depreciation, as provided in 
Internal Revenue Service regulations. 
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(III) Any withdrawal of cash or assets from the operation of a business or 
profession will be included in income, except to the extent the withdrawal 
is reimbursement of cash or assets invested in the operation by the family. 

 
(b) Payments in Lieu of Earnings (24 CFR 5.605(b)(5)). This income category includes 

payments to individuals who are not working because they have lost their jobs or have been 
injured on the job and are included in annual income when they are received either in the 
form of periodic payments or as a lump sum that represents the delayed start of a periodic 
payment. They include: 

 
1. Unemployment. 

 
2. Worker’s Compensation. 

 
3. Severance Pay.  

 
4. Payments in lieu of earnings are excluded from income if they are received as a one-

time settlement payment (e.g. for a claim dispute or a permanent work-related injury), 
but may be included as an asset. 

 
(c) Social Security & Supplemental Security Income (Periodic Amounts) (24 CFR 5.605(b)(4)). 

The gross amount of any Social Security, SSI or SSDI benefit, before any type of 
garnishment or deduction (i.e. deduction for medical insurance), is counted as income for 
both adults and minors. 

 
1. A reduction in a social security or SSI payment because of a prior overpayment is not 

considered a deduction from the usual full amount. When social security or SSI benefits 
are reduced for this reason, only the actual amount received during the reduction 
period is to be included in annual income. 

 
(d) Child Support and Alimony (24 CFR 5.609(b)(7)). Child support and alimony specified in a 

divorce or separation agreement or child support order is counted unless the household 
provides appropriate verification that they are not receiving the support, or are receiving a 
different amount.  

 
1. Alimony and child support paid by a household member to someone outside the 

household is not deducted from the gross annual income. 
 

2. When a person that has been making financial contributions to an assisted household 
is added to the household composition, the household income is recalculated to 
include that person’s income. The amount of money contributed by the new member 
is included in the total household income. Thus, money previously shown as 
contributions such as child support and alimony, even if it is still ordered by the court, 
is no longer included separately as income. The contribution amount is not included 
because it is now declared as other income and verified and included in the total 
household income. 

 
3. For child support income, documentation that a child support enforcement order has 

been attempted through the Department of Human Services (DHS), another 
enforcement agency, or independent enforcement efforts must be provided. 

 
4. When determining the amount of child support to count as annual income, the following 

factors will be considered: 
 

(i) The amount of child support ordered by the court in a divorce or separation 
agreement or child support order; or 
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(ii) Up-front verification or other computer-generated documentation showing the 

payments received over the last twelve (12) months; or  
 

(I) If the amount received differs consistently from the court-ordered amount, 
the actual amount received will be used. In this case, the most appropriate 
documentation is verification from the Department of Human Services 
Child Support office of actual monthly amounts of child support received 
(e.g. Child Support Payment Summary). 

 
(iii) The amount of child support verified through third-party verification methods by 

the child support provider or the amount self-declared by the applicant or 
participant when UIV, computer-generated documentation, or third-party 
verification from the child support provider is not received.  

 
(I) These are only acceptable when child support is not ordered or enforced 

by the court, but rather when the two parties have a verbal agreement for 
support. In this case, the appropriate THDA verification form should be 
used. 

 
5. Annualizing Child Support. When annualizing the child support received, the amount 

currently received will be considered, not the amount ordered by a court order, when 
the amount received differs consistently from the court-ordered amount.  

 
(i) Notification Requirement. The household must notify the THDA within fourteen 

(14) calendar days of any changes in child support payments.  
 

(ii) Payments Ceased. If the applicant or participant claims the payments have 
ended, this should be demonstrated through a computer-generated document, 
like the DHS child support summary, or through verification of an employment 
loss, a death, or an imprisonment of the child support provider, etc. 

 
(iii) Payments Received for Twelve Months or More.  

 
(I) If the household has received child support for the past twelve (12) 

months, but current verification shows a decrease or temporary stop in 
child support payments, the current circumstances should be used to 
calculate child support by multiplying the current amount by 12, but the 
household must notify the THDA within 14 days of a change in the child 
support received. The applicant or participant should be able to 
demonstrate that the payments have decreased or temporarily stopped 
either through computer-generated documentation or third-party 
verification.  

 
I. Example. Child support of $100 per month has been ordered. If the 

DHS child support summary shows that child support was $100 per 
month for 6 months, but during the past 3 months, the support paid 
was $25 per month, the $25 will be used as the monthly amount 
received for annualizing child support. So, in this case, $25 multiplied 
by 12 equals an estimated annual amount of $300.  

 
(II) However, if the household has been receiving child support for the last 

twelve (12) months, but the amount of child support received fluctuates 
frequently, then the entire last twelve (12) months will be considered for 
the annual amount. In order to determine the estimated monthly amount, 
add together the amounts received each month and divide the total by 12. 
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I. Example. Child support of $100 per month has been ordered. The 

child support received is $100 in January, $50 February, $25 March, 
$100 April, $100 May, $125 June, $25 July, $125 August, $50 
September, $125 October, $75 November, $100 December. In order 
to determine the estimated annual amount, add all 12 months together 
which equals $1,000. Then, in order to determine the estimated 
monthly amount, divide the 12-month total of $1,000 by 12, which 
equals $83.33 per month. 

 
(iv) Payments Received for Less Than Twelve Months.  

 
(I) If child support has been received for less than 12 months, but the amount 

received has remained consistent, just multiply the amount received each 
month by 12 to get the estimated annual child support. 

 
I. Example. Child support of $100 per month has been ordered. The 

child support received is $100 in January, $100 February, and $100 
March, then multiply $100 by 12 to get the estimated annual amount 
of $1,200.  

 
(II) If the child support has been received for less than 12 months and the 

amount received has fluctuated, the amount received should be totaled 
and divided by the total months payments were received in order to 
determine the monthly amount and then multiplied by 12 to get the 
estimated annual amount. 

 
I. Example. Child support of $100 per month has been ordered. Child 

support has been periodically received for the past 6 months, but the 
amounts received have fluctuated. $100 was received each month for 
3 months, $25 was received each month for 2 months, and $0 was 
received for 1 month. In this case, the total child support received over 
the 6-month time period is $350. In order to determine the monthly 
amount of child support, divide $350 by 6 months, which equals an 
estimated monthly amount of $58.33. Then to determine the estimated 
annual child support, multiply $58.33 by 12, which equals an 
estimated annual amount of $699.96. 

 
(e) Unearned Income/Recurring Contributions or Gifts (24 CFR 5.609(a), (b)(7), and (c)(9)). 

Contributions and gifts from persons outside the household are counted as income when: 
 

1. The contribution is recurring; or  
 

2. Determined necessary to meet declared monthly expenses. 
 

3. Regular, recurring contributions or gifts are counted, but casual contributions or 
sporadic gifts are not counted. 

 
4. Rent and utility payments paid on behalf of the household and other cash or non-cash 

contributions provided on a regular basis to the household or on behalf of the 
household are included.  

 
(f) Contributions to Company Retirement/Pension Funds (24 CFR 5.603(d)). Contributions to 

company retirement and pension funds are handled in the following manner: 
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1. While an individual is employed, only the amounts the household actually withdraws 
without retiring or terminating employment are counted as income. 

 
2. After retirement or termination of employment, any amount the employee elects to 

receive as a lump sum, plus periodic payments, is counted. 
 

(g) Withdrawal of Cash or Assets from an Investment. The withdrawal of cash or assets from 
an investment received as periodic payments will be counted as income.  

 
1. However, lump sum receipts from pension and retirement funds are counted as assets, 

not income. 
 

(h) Student Income-Grants and Scholarships (24 CFR 5.609 (c)).  
 

(i) Lump-sum Payments (24 CFR 5.609(b)(4), (c)(3), (c)(14)). Generally, lump sum amounts 
received by a family, such as inheritances, insurance settlements, or proceeds from sale of 
property are considered assets, not income. The following lump sum payments are included 
in income. 

 
1. Lump sum payments caused by delays in processing periodic payments for 

unemployment or welfare assistance. 
 

2. Lottery winnings paid in periodic payments. 
 

3. See §0770-01-05-.19(8)(a) on Asset Inclusions for the treatment of all other lump sum 
payments. 

 
(j) Treatment of Welfare Income Changes Resulting from Welfare Program Requirements. 

When a request for an income reexamination and rent reduction due to a reduction in 
Families First income is received, the THDA will verify with the local division of the 
Department of Human Services (DHS) whether the household’s benefits have been reduced 
because of non-compliance with economic self-sufficiency requirements, work activities 
requirements, or fraud. Verification may be obtained, in written form, directly from the local 
DHS office, or through the ACCENT computer system. The verification will be maintained 
in the tenant file. 

 
1. If verification is obtained from the DHS that the household’s benefits have been 

reduced because of non-compliance with economic self-sufficiency requirements, work 
activities requirements, or fraud, the household’s income will not be reduced for 
purposes of calculating the household’s Total Tenant Payment. Instead, the 
household’s welfare income must be “imputed” during the term of the welfare benefits 
sanction. The THDA will verify with the DHS the term of the sanction. 

 
2. The exclusion or reduction of rent contribution does not apply when the household 

loses welfare benefits because of a durational time limit, such as the five-year time limit 
for receipt of Families First benefits. 

 
3. To impute welfare benefits reduction, the THDA will perform the following calculation: 

 
(i) Determine the amount of welfare income received prior to the sanction; 

 
(ii) Determine the term of the sanction; and 

 
(iii) Offset the amount of additional income the household receives that starts after 

the welfare sanction. If additional income received after the welfare sanction 
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begins is equal to the amount of welfare income received prior to the sanction, 
the imputed welfare income is equal to $0. 

 
(iv) Example. If a household receives $142.00 in welfare benefits prior to sanction 

for noncompliance, then the DHS identifies the term of the sanction as 3 years, 
and the household begins receiving $100 monthly income from the head of 
household’s babysitting, the imputed welfare income is $42.00. The THDA would 
count $100 per month in employment income and $42.00 per month in imputed 
welfare income during the three year sanction period (or until a change in income 
is reported). 

 
(4) Income Exclusions.  

 
(a) Income for Families First Job Training Participants. Incremental earnings and benefits 

resulting from participation in a Families First job training program are disregarded or 
excluded.  

 
1. Definition of Incremental Income. Incremental income is defined as the increase in the 

total amount of welfare, benefits, and earnings of a household member prior to 
enrollment in the training program over the welfare, benefits and earnings of the 
household member after enrollment in the training program.  

 
(i) Example. If a household reported $185.00 per month in TANF prior to their 

enrollment in a job training program, and reported $385.00 in TANF and job 
training earnings after enrollment in the job training program, the total amount of 
income excluded is $200 dollars ($385 minus $185), not $385 dollars. The 
amounts excluded by this provision are excluded only for the period during which 
the household member participates in the job training program. 

 
2. Training may include, but is not limited to, the following: 

 
(i) Classroom training in a specific occupational skill; 

 
(ii) On-the-job training with subsidized wages; 

 
(iii) Basic education; 

 
3. If the following questions can be answered affirmatively, then the incremental earnings 

and benefits resulting from participation in a Families First job training program are 
excluded.  

 
(i) Does the program have clearly defined goals and objectives? 

 
(ii) Does the program enhance the individual’s ability to obtain employment? 

 
(iii) Does the program take place in a series of sessions over a specific period of 

time? 
 

(iv) Is the program designed to lead to a higher level of proficiency? 
 

(v) Does the program have performance standards to measure proficiency?  
 

(b) Earned Income Disallowance for Households with a Person with Disabilities (EID) (24 CFR 
5.617).  
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1. The EID is a special income exclusion, extended to qualified households that include 
a person with disabilities who chooses to work or earn additional income, where the 
additional income is temporarily excluded from income so that it does not result in a 
rent increase.  

 
2. The purpose of the exclusion is to encourage persons with disabilities to be self-

sufficient.  
 

3. Qualified households consist of households that include a previously unemployed 
person with disabilities who has earned, in the twelve (12) months prior to employment, 
no more than would be received for ten (10) hours of work per week for fifty (50) weeks 
at the established minimum wage and whose: 

 
(i) Annual income increases as a result of the employment of a person with 

disabilities who was previously unemployed for one or more years prior to their 
current employment; or 

 
(ii) Annual income increases as a result of increased earnings by a person with 

disabilities who is participating in any economic self-sufficiency or other job 
training program; or 

 
(iii) Annual income increases as a result of new employment or increased earnings 

of a person with disabilities during or within six months after receiving cash 
assistance, benefits or services under any state program for temporary 
assistance for needy families funded under Part A of Title IV of the Social 
Security Act, as determined by DHS. 

 
(I) The TANF program is not limited to monthly income maintenance, but also 

includes such benefits and services as one-time payments, wage 
subsidies and transportation assistance--provided that the total amount 
over a six-month period is at least $500.  

 
4. The temporary disallowance is limited to two twelve-month (12-month) exclusion 

periods, one full and one partial, and a lifetime limit of forty-eight (48) months (four (4) 
years). The terms are not required to be consecutive, but must fall within the lifetime, 
48-month period.  

 
(I) Example. A person could use his first 12-month exclusion period during 

the year 2016, and then wait until the year 2018 to use his second 12-
month exclusion period. In this case, however, both 12-month terms must 
fall between the years 2016 and 2020. 

 
5. The disallowance/exclusion of an increase in annual income is applied as follows: 

 
(i) Initial Twelve-month Exclusion. During the initial twelve-month period, beginning 

on the date a member of a household who is a person with disabilities of a 
qualified family is first employed, or the household first experiences an increase 
in annual income attributable to the employment, and the household reports the 
income, the THDA will exclude from annual income any increase in income of 
the family member who is a person with disabilities as a result of employment 
over prior income of that family member. 

 
(ii) Second Twelve-month Exclusion: During the second-twelve month period after 

the date a household member who is a person with disabilities of a qualified 
family is first employed, or the family first experiences an increase in annual 
income attributable to employment and the household reports the income, the 
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THDA will exclude from annual income of a qualified family fifty percent (50%) 
of any increase in income of such household member as a result of employment 
over income of that family member prior to the beginning of such employment.  

 
(iii) Maximum Four-year Disallowance. The disallowance of increased income of an 

individual household member who is a person with disabilities as provided above 
is limited to a lifetime, 48-month period. Both the first twelve-month exclusion 
and the second only apply to a maximum of twelve months for each disallowance 
during the 48-month period starting from the initial exclusion.  

 
6. Inapplicability to Admission. The disallowance of increases in income as a result of 

employment of persons with disabilities under this section does not apply for purposes 
of admission to the program, including the determination of income eligibility or any 
income targeting that may be applicable. 

 
7. Failure to Timely Report Earned Income that would qualify for a Disallowance. If a 

household fails to timely report a change in employment income, but it is determined 
that the income could have been excluded due to the Earned Income Disallowance, 
no repayment will be required. 

 
8. If a household claims the earned income disallowance (disabled members only) for a 

source of income, both the source and the income must be verified. 
 

(c) There are other certain types of income that are specifically excluded by regulation and are 
not counted towards the household’s Total Tenant Payment (TTP). Specific income 
exclusions include: 

 
1. Income from the employment of children (including foster children) under the age of 

eighteen (18) years; 
 

2. Income of a live-in aide (as defined at 24 CFR 5.403); 
 

3. Payments received for the care of foster children, foster adults through official foster 
care relationships with local welfare agencies or kinship payments; 

 
4. Earnings in excess of $480 for each full-time student 18 years of age or older other 

than the head, spouse, or co-head; 
 

5. The special pay to a family member serving in the armed forces who is exposed to 
hostile fire; 

 
6. Amounts received by a family that are specifically for, or in reimbursement of, the cost 

of medical expenses for any family member are excluded from annual income; 
 

7. Any low-income subsidy received by an individual enrolled in the Medicare prescription 
drug plan program is excluded from annual income; 

 
8. Temporary, nonrecurring, or sporadic income of any kind, including employment 

income; 
 

(i) The key element that causes the exclusion of this income is that it is neither 
reliable nor periodic. For example, the income of an individual who works 
occasionally as a handyman is neither reliable nor periodic if it cannot be 
anticipated and no historic, stable pattern of income exists. 

 
9. The value of food stamps provided under the Food Stamp Act of 1977; 
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10. Adoption assistance payments in excess of $480 per adopted child are excluded from 

annual income; 
 

11. Amounts received by participants in publicly assisted programs that are specifically for, 
or in reimbursement of, out-of-pocket expenses incurred (for special equipment, 
clothing, transportation, child care, etc.) and that are made solely to allow participation 
in a specific program; 

 
12. Amounts paid by a state agency to a family to offset the cost of services and equipment 

needed to allow a developmentally disabled family member to live at home; 
 

13. Amounts received by a person with a disability that are disregarded for a limited time 
for purposes of SSI eligibility and benefits because they are set aside for use under a 
plan to attain self-sufficiency (PASS) are excluded from annual income; 

 
14. The value of any child care provided or arranged (or any amount received as payment 

for such care or reimbursement for costs incurred for such care) under the Child Care 
and Development Block Grant Act; 

 
15. Payments or allowances made under the Department of Health and Human Services’ 

Low-Income Home Energy Assistance Program; 
 

16. Earned income tax credit (EITC) refund payments received on or after January 1, 1991, 
including advanced earned income credit payments; 

 
17. Amounts received in the form of refunds or rebates under state or local law for property 

taxes paid on a dwelling unit are excluded from annual income (i.e. state homestead 
exemptions); 

 
18. Payments received on or after January 1, 1989, from the Agent Orange Settlement 

Fund or any other fund established pursuant to the settlement in In Re Agent product 
liability litigation, M.D.L. No. 381 (E.D.N.Y.); 

 
19. Any allowance paid under the provisions of 38 U.S.C.1805 to a child suffering from 

spina bifida who is the child of a Vietnam veteran is excluded from annual income; 
 

20. Any amount of crime victim compensation received under the Victims of Crime Act 
Reparation payments made by a foreign government pursuant to claims filed under the 
law of that government by persons who were persecuted during the Nazi era  

 
21. Payments to volunteers under the Domestic Volunteer Services Act of 1977 Programs 

funded under this act include: 
 

(i) Programs for seniors, such as the Retired Senior Volunteer Program (RSVP), 
Foster Grandparent. 

 
(ii) Program (FGP), Senior Companion Program (SCP), and the Older American 

Committee Service Program. 
 

(iii) National Volunteer Antipoverty Programs, such as Volunteers in Service to 
America (VISTA), Peace Corps, Service Learning Program, and Special 
Volunteer Programs. 

 
22. Small Business Administration programs, such as the National Volunteer Program to 

Assist Small Business and Promote Volunteer Service to Persons with Business 
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Experience, Service Corps of Retired Executives (SCORE), and Active Corps of 
Executives (ACE); 

 
23. Payments received from programs funded under Title V of the Older Americans Act of 

1985 (i.e. Green Thumb); 
 

24. Allowances, earnings, and payments to AmeriCorps participants under the National 
and Community Service Act of 1990; 

 
25. Amounts received under a resident service stipend are excluded from annual income. 

A resident service stipend may not exceed $200 per month, and no individual may 
receive more than one such stipend during the same period of time. If a resident 
service stipend exceeds $200 per month, the entire amount must be included in annual 
income; 

 
26. Payments received under the following claims settlement acts are excluded from 

annual income: 
 

(i) Alaska Native Claims Settlement Act. 
 

(ii) Maine Indian Claims Settlement Act of 1980. 
 

(iii) Income derived from certain sub-marginal land of the United States that is held 
in trust for certain Indian tribes. 

 
(iv) Income derived from the disposition of funds to the Grand River Band of Ottawa 

Indians. 
 

(v) The first $2,000 of per capita shares received from judgment funds awarded by 
the Indian Claims Commission or the U.S. Claims Court and the interests of 
individual Indians in trust or restricted lands, including the first $2,000 per year 
of income received by individual Indians from funds derived from interests held 
in such trust or restricted lands, are excluded from annual income. 

 
(vi) Payments by the Indian Claims Commission to the Confederated Tribes and 

Bands of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation. 
 

27. Amounts received under training programs funded in whole or in part by HUD; 
 

28. Incremental earnings and benefits resulting to a family member from participation in 
qualifying state or local employment training programs (including training programs not 
affiliated with a local government) or from training as resident management staff are 
excluded from annual income. See §0770-01-05-.19(4)(a) for additional information on 
Families First Job Training Program; 

 
29. Any participants who are eligible for and have received the $250 stimulus payment as 

a part of the 2009 American Recovery and Reinvestment Act (ARRA); and 
 

30. Deferred periodic amounts from supplemental security income (SSI) and social 
security (SS) benefits that are received in a lump sum amount (lump sum distributions 
are treated as an asset); 

 
(6) Adjusted Income Allowances/Deductions (24 CFR 5.611). Adjusted income is annual income 

minus allowances or mandatory deductions for dependents, elderly household allowance, child 
care, medical and handicap expenses/deductions. 
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(a) Dependent Allowance (24 CFR 5.611, 5.603(d)). The dependent allowance is $480 for each 
household member who is under eighteen (18) years of age, is age 18 or over and a person 
with a disability, or 18 or over and a full-time student. The only requirement is that the THDA 
verify that the family members identified as dependents or elderly/disabled persons meet 
the statutory definitions. 

 
1. The head, spouse, foster child or live-in attendant is never counted as a dependent. 

 
(b) Elderly/Disabled Household Allowance (24 CFR 5.611l 5.403(a)). The elderly/disabled 

household allowance is $400 per household for all families in which the head or spouse is 
at least sixty-two (62) years of age or under age 62 and a person with a disability. 

 
1. The $400 is a household deduction (only one per household, even if both head and 

spouse are elderly or have a disability). 
 

2. A household may have a member who is elderly or disabled, but if this person is not 
the head or spouse, the household does not qualify for the deduction. 

 
(c) Medical Expenses, Reasonable Attendant Care, and Auxiliary Apparatus Expenses. The 

sum of these, to the extent that the sum exceeds three (3) percent of annual income, must 
be deducted from annual income. 

 
1. Unreimbursed Medical Expenses Deduction (24 CFR 5.609(a)(2), 5.603, 5.611). The 

Unreimbursed Medical Expense Deduction is allowed only for households in which the 
head or spouse is at least sixty-two (62) years old or disabled.  

 
(i) If the household is eligible for a medical expense deduction, the medical 

expenses of all household members are counted. 
 

(ii) Verification. The THDA must verify that the household is eligible for the 
deduction, the costs to be deducted are qualified medical expenses, the 
expenses are not paid for or reimbursed by any other source, and costs incurred 
in past years are counted only once. 

 
(I) Eligible Household. The medical expense deduction is permitted only for 

households in which the head, spouse, or co-head is at least age sixty-two 
(62) or a person with disabilities. The THDA will verify that the household 
meets the definition of an elderly or disabled household. 

 
(II) Qualified Expenses. To be eligible for the medical expenses deduction, 

the costs must qualify as medical expenses. When it is unclear as to 
whether or not to allow an item as a medical expense, the IRS Publication 
502 is used as a guide. These may include: 

 
I. Services of doctors and health care professionals. 

 
II. Services of health care facilities. 

 
III. Medical insurance premiums. 

 
IV. Prescription medication. 

 
V. Non-prescription medicines that are prescribed by a doctor with a 

specific dosage. 
 

VI. Transportation to treatment. 
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VII. Dental expenses, eyeglasses, hearing aids, batteries, etc. 

 
VIII. Live-in or periodic medical assistance. 

 
IX. Monthly payment on accumulated medical bills. 

 
X. Medical care of a permanently institutionalized household member if 

his/her income is included in annual income. 
 

XI. Allowable medical expense is that portion of total medical expenses in 
excess of three percent of annual income. 

 
(iii) Unreimbursed Expenses. To be eligible, the household must certify that the 

medical expenses are not paid or reimbursed to the household from any source. 
The Personal Declaration serves as a self-certification. 

 
(iv) Expenses Incurred in Past Years. When anticipated costs are related to on-going 

payment of medical bills incurred in past years, the THDA will verify: 
 

(I) The anticipated repayment schedule; 
 

(II) The amounts paid in the past; and 
 

(III) Whether the amounts to be repaid have been deducted from the 
household’s annual income in past years. 

 
(v) Amount of Expense. The amount of the expense will be verified using the 

following (dependent upon the type of expense and verification available): 
 

(I) Computer-generated documents or written verification by a doctor, 
hospital or clinic personnel, dentist, pharmacist, etc., of the estimated 
medical costs to be incurred by the applicant or participant, regular 
payments due on medical bills, and the extent to which those expenses 
will be reimbursed by insurance or a government agency; 

 
(II) EIV or SSA written confirmation (current benefit letter) of Medicare 

premiums to be paid by the applicant over the next twelve (12) months; 
 

(III) Computer-generated documents or written verification from the insurance 
company or employer for health insurance premiums to be paid by the 
applicant or participant; 

 
(IV) Receipts, canceled checks, or pay stubs that indicate health insurance 

premium costs, etc., that verify medical costs and insurance expenses 
also likely to be incurred in the next twelve (12) months; 

 
(V) Copies of payment agreements with medical facilities or canceled checks 

that verify payments made on outstanding medical bills that will continue 
over all or part of the next 12 months; and/or 

 
(VI) Receipts or other computer-generated record (pharmacy statement) of 

medical expenses incurred during the past twelve (12) months that can be 
used to anticipate future medical expenses. The THDA may use this 
approach for "general medical expenses" such as non-prescription drugs 
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and regular visits to doctors or dentists but not for one-time, non-recurring 
expenses from the previous year. 

 
(VII) If computer-generated documents or third-party verification is not possible, 

written certification from the medical provider as to costs anticipated to be 
incurred during the upcoming twelve (12) months will be used. 

 
2. Disability Reasonable Attendant Care and Auxiliary Apparatus Expenses Deduction 

(24 CFR 5.611(c)).  
 

(i) A household may deduct anticipated expenses for care attendants and “auxiliary 
apparatus” for members with a disability if such expenses: 

 
(I) Are associated with a household member with disabilities; 

 
(II) Are necessary to enable a household member, which may be the person 

with a disability, to work; 
 

(III) Sum of medical expenses, attendant care, and auxiliary apparatus 
expenses exceed three percent of Annual Income;  

 
(IV) Expenses are unreimbursed by any other source; and 

 
(V) Do not exceed the earned income of the household member(s) enabled to 

work. 
 

(ii) Eligible Disabled Household Member. The costs must be incurred for attendant 
care or auxiliary apparatus expense associated with a person with disabilities. 
The THDA must verify the existence of the disability. 

 
(iii) Is Required or Enables Household Member(s) to Work. The expenses claimed 

must actually be required or enable a household member or members, possibly 
the disabled household member(s), to work. 

 
(I) The THDA will seek third-party verification from a knowledgeable 

physician indicating that the person with disabilities requires attendant 
care or an auxiliary apparatus, or that the attendant care or auxiliary 
apparatus enables another household member or members to work. 

 
(II) If third-party verification has been attempted and is either unavailable or 

proves unsuccessful, the household must certify that the disability 
assistance expense is needed or frees a household member or members 
(possibly including the household member receiving the assistance) to 
work. 

 
(iv) Three Percent of Annual Income. There is a special calculation required for 

households who are eligible for both disabled and medical expenses. Three (3) 
percent of the annual income must first be deducted from the handicap expense 
and any remainder is then deducted from the total medical expense. 

 
(v) Unreimbursed Expenses. The costs of the attendant care or auxiliary apparatus 

must not be reimbursed by another source. 
 

(I) The THDA will seek third-party verification from an attendant-care provider 
that, to the best of the provider’s knowledge, the expenses are not paid by 
or reimbursed to the household from any source; and 
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(II) The household will be required to certify that attendant care or auxiliary 

apparatus expenses are not paid by or reimbursed to the household from 
any source. 

 
(vi) Attendant Care. Expenses for attendant care will be verified through: 

 
(I) A doctor's certification that the assistance of an attendant is medically 

necessary (form THDA HM-291);  
 

(II) The attendant's written confirmation of hours of care provided and amount 
and frequency of payments received from the family or agency (or copies 
of canceled checks the family used to make those payments); and 

 
(III) The applicant’s or participant’s certification as to whether any of those 

payments have been or will be reimbursed by outside sources. 
 

(vii) Auxiliary Apparatus. Auxiliary apparatus includes items such as wheelchairs, 
ramps, adaptation to vehicles, special equipment to enable a blind person to 
read or type, etc., if the apparatus is directly related to permitting the person with 
the handicap or disability to work. Expenses will be verified through: 

 
(I) Computer-generated billing statements for purchase of auxiliary 

apparatus, or other evidence of monthly payments or total payments, that 
will be due for the apparatus during the upcoming twelve (12) months;  

 
(II) Third-party verification of anticipated purchase costs of auxiliary 

apparatus; or 
 

(III) If computer-generated documents or third-party verification is not possible, 
written certification by the household member of estimated apparatus 
costs for the upcoming twelve (12) months. 

 
(d) Child Care Allowance (24 CFR 5.603).  

 
1. Reasonable child care expenses for the care of children, including foster children, 

under the age of thirteen (13), may be deducted from annual income if all of the 
following are true: 

 
(i) The costs claimed are not reimbursed by another source; 

 
(ii) The costs enable a household member to pursue an eligible activity; 

 
(iii) The costs are for an allowable type of childcare; and 

 
(iv) The costs are reasonable, as defined below. 

 
2. Not Reimbursed by Another Source. Verification will be attempted through computer-

generated documentation from the childcare provider. Any document must list the 
childcare provider’s name, address and phone number, child(ren)’s names who are 
cared for and the daily, weekly or monthly childcare expenses. 

 
(i) If the document provided to verify expenses does not clearly show that the 

household paid for the full expenses associated with the childcare, the family 
must certify on the Personal Declaration that the childcare expenses are not paid 
by or reimbursed to the household from any other source. 
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(ii) If appropriate computer-generated documents are not provided, third-party 

written verification will be attempted through childcare provider identified by the 
household using the THDA’s Verification of Childcare Expenses form. The THDA 
form includes the childcare provider’s name, address, and phone number, and 
asks if any other sources reimburse any of the childcare, other than a household 
member. 

 
3. Pursuing an Eligible Activity. The THDA must verify that the household member(s), 

which the household has identified as being enabled to seek work, pursue education, 
or be gainfully employed, are actually pursuing those activities. The THDA will verify 
information about how the schedule for the claimed activity relates to the hours of care 
provided, the time required for transportation, the time required for study for students, 
the relationship of the household member(s) to the child, and any special needs of the 
child that might help determine which household member is enabled to pursue an 
eligible activity. 

 
(i) Seeking Work. Whenever possible, the THDA will use documentation from a 

state or local agency that monitors work-related requirements (e.g., welfare or 
unemployment). In such cases, the THDA will request verification from the 
agency of the member’s job seeking efforts to date and require the household to 
submit to the THDA any reports provided to the other agency. 

 
(I) In the event third-party verification is not available, the THDA will provide 

the household with a form on which the household member must record 
job search efforts. The THDA will review this information at each 
subsequent re-examination for which this deduction is claimed. 

 
(ii) Furthering Education. The THDA will ask that the academic or vocational 

educational institution verify that the person permitted to further his education by 
the childcare is enrolled and provide information about the timing of classes for 
which the person is registered. A computer-generated document that shows the 
appropriate information about enrollment and dates and times of classes is 
acceptable. If acceptable computer-generated documents are not available, 
third-party verification from the school is required (form THDA HM-360). 

 
(iii) Gainful Employment. The THDA will seek verification from the employer of the 

work schedule of the person who is permitted to work by the childcare. In cases 
in where two or more household members could be permitted to work, the work 
schedules for all relevant household members may be verified. 

 
4. Allowable Type of Childcare. The type of care to be provided is determined by the 

household but must fall within certain guidelines. The THDA will verify that the type of 
childcare selected by the household is allowable. 

 
(i) The THDA will verify that the fees paid to the childcare provider cover only 

childcare costs (e.g., no housekeeping services or personal services) and are 
paid only for the care of an eligible child (e.g., prorate costs if some of the care 
is provided for ineligible household members). 

 
(ii) The THDA will verify that the childcare provider is not an assisted household 

member. Verification will be made through the head of household’s declaration 
of household members who are expected to reside in the unit. 

 
(I) Another example is that childcare expenses cannot be excluded when a 

minor household member is being paid by the head of household or other 
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employed adult household member to care for other minor household 
members. For instance, the head of household cannot pay her sixteen 
year-old child, who lives with her in the assisted residence, to care for other 
younger siblings. This amount may not be deducted. 

 
(iii) If accurate and complete documentation is provided, the THDA will not make a 

determination of “adequate child care provided within the home” based on 
another adult being present within the unit while child care services are provided. 

 
5. Reasonableness of Expenses.  

 
(i) Only reasonable childcare costs can be deducted. The actual costs the 

household incurs will be compared with equivalent types of care in the same 
locality to ensure that the costs are reasonable. 

 
(ii) If the household presents a justification for costs that exceed typical costs in the 

area, the THDA will request additional documentation, as required, to support a 
determination that the higher cost is appropriate. 

 
(iii) The expenses incurred to enable a household member to work must not exceed 

the amount earned. 
 

6. Child support payments to guardians or estranged partners on behalf of a minor who 
is not living in the household are not deducted as child care payments. 

 
7. Payments to a minor child who lives in the assisted household for caring for other minor 

children in the household are not deducted. For example, a head of household pays 
her sixteen-year-old child, who lives with her in the assisted residence, to care for other 
younger siblings while she is working. 

 
(7) Asset Considerations (24 CFR 982.516). Annual income includes amounts derived from assets 

to which family members have access. 
 

(a) What is considered an Asset? 
 

1. Assets are items of value that may be turned into cash. A savings account is a cash 
asset. The bank pays interest on the asset. The interest is the income from that asset. 

 
2. Some participants have assets that are not earning interest. A quantity of money under 

a mattress is an asset since it is a thing of value that could be used to the benefit of 
the participant, but under the mattress it is not producing income. 

 
3. Some belongings of value are not considered assets. Necessary personal property is 

not counted as an asset. 
 

(b) Determining Income from Assets. The calculation to determine the amount of income from 
assets to include in annual income considers the following: 

 
1. The Total Cash Value of the Family’s Assets. The “cash value” of an asset is the 

amount a family would receive if the family turned a noncash asset into cash. The cash 
value is the market value, or the amount another person would pay to acquire the 
asset, less the reasonable expenses that would be incurred in selling or converting the 
asset to cash, such as the following: 

 
(i) Penalties for premature withdrawal; 
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(ii) Broker and legal fees; and 
 

(iii) Settlement costs for real estate transactions. 
 

2. The Amount of Income those Assets is Earning or Could Earn, Typically Interest 
Income. 

 
(i) Example. A family has a certificate of deposit (CD) in the amount of $5,000 

paying interest at 4%. So, $5,000 x 0.04 = $200 in annual income. In this case, 
the penalty for early withdrawal is three months of interest, which must be 
considered when determining the cash value of the asset. First, the “cash” value 
of the asset must be calculated and then the reasonable costs to convert the 
asset to cash deducted. Three months interest must be deducted from the total 
asset to determine the cash value to count as an asset. $200/12 months = 
$16.67 interest per month. $16.67 x 3 months = $50.01. $5,000-$50 = $4,950 
cash value of CD (counted toward total family assets). 

 
3. The rule for calculating income from assets differs depending on whether the total cash 

value of family assets is less than five thousand dollars ($5,000), or is $5,000 or more. 
 

(i) When the net household assets are less than $5,000, the actual income from 
the asset is used. 

 
(I) The THDA will accept a family’s declaration of the amount of assets of less 

than $5,000, and the amount of income expected to be received from 
those assets and will not request supporting documentation (e.g. bank 
statements) from the family to confirm the assets or the amount of income 
expected to be received from those assets.  

 
(ii) When the net household assets are $5,000 or more, the THDA must obtain 

supporting documentation (e.g. bank statements) from the family to confirm the 
assets and the amount used is the greater of the following: 

 
(I) Actual income from the assets; or 

 
(II) The imputed value of the assets based upon passbook rate approved by 

HUD, which is a percentage of the value of family assets based upon the 
current passbook savings rate as established by HUD. 

 
(III) First, to begin the calculation, the cash value of all assets will be added. 

Then the total cash value of assets will be multiplied by .02. The product 
is the “imputed income” from assets. Then, the actual income from all 
assets will be added. The greater of the imputed income from assets or 
the actual income from assets is included in the calculation of annual 
income. 

 
(8) Asset Inclusion/Exclusions. 

 
(a) Asset Inclusions. Household assets include the following: 

 
1. Amounts in savings and checking accounts. 

 
2. Stocks, bonds, savings certificates, money market funds, and other investment 

accounts, such as 401K accounts. 
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3. IRA, Keogh and similar retirement savings accounts, even though withdrawal would 
result in a penalty. 

 
4. Contributions to company retirement/pension funds: 

 
(i) While an individual is employed, only the amounts the household can withdraw 

without retiring or terminating employment are counted. 
 

(ii) After retirement or termination of employment, count as an asset any amount the 
employee elects to receive as a lump sum. 

 
(iii) Include in annual income any benefits received through periodic payments. 

 
5. Equity in real property (real estate) or other capital investments. Equity is the estimated 

current market value of the asset less the unpaid balance on all loans secured by the 
asset and reasonable costs that would be incurred in selling the asset. 

 
6. Cash value of trusts that are available to the household, not including irrevocable 

trusts. 
 

7. Assets that, although owned by more than one person, allow unrestricted access by 
the household (such as joint checking or savings accounts). 

 
8. Lump-sum receipts such as inheritances, capital gains, social security, lottery 

winnings, insurance settlements and other claims. 
 

9. Personal property held as an investment, such as gems, jewelry, coin collections, 
antique cars, etc. 

 
10. Cash value of life insurance policies. Whole life insurance has a cash value, but term 

life insurance does not have a cash value. 
 

11. Assets disposed of for less than fair market value during the two years preceding the 
certification or recertification. The difference between the market value and the actual 
payment received is counted. 

 
(b) Asset Exclusions. The following household assets are not included: 

 
1. Personal property. 

 
2. Interest in Indian trust lands. 

 
3. Assets not accessible by the household. In the case that a household member is listed 

as a beneficiary or is a joint holder of an asset that he claims he does not have access 
to, third-party verification will be obtained to verify the inaccessibility of the asset to the 
household member. 

 
4. Assets that are a part of an active business or farming operation. 

 
(9) Calculating Income from Assets-Specific Types. 

 
(a) Checking & Savings Accounts. The full amount of the average balance of any checking 

account is counted toward total family assets, but for any savings account the full amount 
of the most recent balance is counted toward total family assets. 

 
(b) Balances Held in Retirement Accounts.  



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 71 

 
1. Balances held in retirement accounts are counted as assets if the money is accessible 

to the family member. For individuals still employed, accessible amounts are counted 
even if withdrawal would result in a penalty. However, amounts that would be 
accessible only if the person retired are not counted. After retiring or terminating 
employment, count as an asset any amount the employee elects to receive as a lump 
sum. 

 
2. IRA, Keogh, and similar retirement savings accounts are counted as assets, even 

though withdrawal would result in a penalty. 
 

3. Include in annual income any retirement benefits received through periodic payments. 
 

4. Example of Balances Held in an IRA or 401K Retirement Account. Bill Smith’s 401K 
account balance is $35,000. He is able to terminate his participation in the retirement 
plan without quitting his job, but if he did so he would lose a part of his employer’s 
contribution and would pay a penalty fee. The total cash he could withdraw, $18,000, 
is the amount that is counted as an asset. 

 
(c) Annuities. 

 
1. Income after the holder begins receiving payments. 

 
(i) When verifying an annuity, the THDA will ask the verification source whether the 

holder of the annuity has the right to withdraw the balance of the annuity. For 
annuities without this right, the annuity is not treated as an asset. 

 
(ii) In cases where annuity payments have commenced, usually the holder cannot 

receive payment as a lump sum, therefore proof a holder is receiving payments 
will be sufficient to establish that the annuity is not an asset unless the THDA 
receives information to the contrary. 

 
2. Calculations when an annuity is considered an asset. 

 
(i) When an applicant or participant has the option of withdrawing the balance in an 

annuity, the annuity will be treated like any other asset. It will be necessary to 
determine the cash value of the annuity in addition to determining the actual 
income earned. 

 
(ii) In most instances, an annuity from which payments have not yet been made is 

earning income on the balance in the annuity. A fixed annuity will earn income 
at a specified fixed rate similar to interest earned by a CD. A variable annuity will 
earn or lose, based on market fluctuations, as in a mutual fund. 

 
(iii) The THDA will verify with the insurance agent or other appropriate source: 

 
(I) The right of the holder to withdraw the balance (even if penalties are 

involved). 
 

(II) The basis on which the annuity may be expected to grow during the 
coming year. 

 
(III) The surrender or early withdrawal penalty fee. 

 
(IV) The tax rate and the tax penalty that would apply if the family withdrew the 

annuity. 
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(iv) The cash value will be the full value of the annuity, less the surrender, or 

withdrawal, penalty, and less any taxes and tax penalties that would be due. 
 

(v) The actual income is the balance in the annuity times the percentage (either 
fixed or variable) at which the annuity is expected to grow over the coming year. 
(This money will be reinvested into the annuity, but it is still considered actual 
income.) 

 
(vi) The imputed income from the asset is calculated only after the cash value of all 

family assets has been determined. The imputed income of assets is calculated 
on the total cash valuate of all assets. 

 
(d) Real Estate Investments. If a family owns real estate, it may be necessary to consider the 

family’s equity in the property, as well as the expense to sell the property. 
 

1. To determine the family’s equity, subtract amounts owed on the property from its 
market value, so market value minus the mortgage loan amount owed equals the 
amount of equity in the property. 

 
2. The cash value is calculated by subtracting the expense of selling the property (sales 

commissions, settlement costs, transfer taxes, etc.) from the amount of equity, so 
equity minus the expense of selling equals the cash value. 

 
3. Example. Juanita Player owns a rental house with a market value of $100,000. She 

owes $60,000. The cost to dispose of this house would be $8,000. The cash value is 
determined by taking the $100,000 market value and subtracting the $60,000 
mortgage amount, which equals $40,000 equity in the property. Then after subtracting 
the $8,000 it costs to dispose of the property, the cash value in this case is $32,000. 

 
(e) Trusts.  

 
1. How to Treat Trusts. 

 
(i) The basis for determining how to treat trusts relies on information about who has 

access to either the principal in the account or the income from the account. 
 

(I) Revocable Trusts. If any member of the participant family has the right to 
withdraw the funds in the account, the trust is considered to be an asset 
and is treated as any other asset. The cash value of the trust (the amount 
the family member would receive if he or she withdrew all that could be 
withdrawn) is added to total net assets. The actual income received is 
added to actual income from assets. 

 
(II) Non-revocable Trusts. If no family member has access to either the 

principal or income of the trust at the current time, the trust is not included 
in the calculation of income from assets or in annual income. 

 
(ii) If only the income, and none of the principal, from the trust is currently available 

to a family member, the income is counted in annual income, but the trust is not 
included in the calculation of income from assets. 

 
(I) Non-revocable Trust as an Asset Disposed of for Less than Fair Market 

Value. If a tenant sets up a non-revocable trust for the benefit of another 
person while residing in assisted housing, the trust is considered an asset 
disposed of for less than fair market value. 
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I. If the trust has been set up so income from the trust is regularly 

reinvested in the trust and is not paid back to the creator, the trust is 
calculated as any other asset disposed of for less than fair market 
value for two years and not taken into consideration thereafter. 

 
(II) Non-revocable Trust Distributing Income. When a tenant places an asset 

in a non-revocable trust, but continues to receive income from the trust, 
the income is added to annual income and the trust is counted as an asset 
disposed of for less than market value for two years. Following the two-
year period, the owner will count only the actual income distributed from 
the trust to the tenant. 

 
(III) Payment of Principal from a Trust. The beneficiary of a trust may receive 

funds from the trust in different ways. A beneficiary may receive the full 
value of a trust at one time. In that instance the funds would be considered 
a lump-sum receipt and would be treated as an asset. A trust set up to 
provide support for a person with disabilities may pay only income from 
the trust on a periodic basis. Occasionally, however, a beneficiary may be 
given a portion of the trust principal on a periodic basis. When the principal 
is paid out on a periodic basis, those payments are considered regular 
income or gifts and are counted in annual income. 

 
(IV) Special Needs Trusts. A special needs trust is a trust that may be created 

under some state laws, often by family members for disabled persons who 
are not able to make financial decisions for themselves. Generally, the 
assets within the trust are not accessible to the beneficiary. 

 
I. If the beneficiary does not have access to income from the trust, then 

it is not counted as part of income. 
 

II. If income from the trust is paid to the beneficiary regularly, those 
payments are counted as income. 

 
(f) Life Insurance. The cash value of life insurance policies is counted toward family assets. 

 
(g) Assets Owned Jointly.  

 
1. If assets are owned by more than one person, prorate the assets according to the 

percentage of ownership, but if no percentage is specified or provided by a state or 
local law, prorate the assets evenly among all owners.  

 
2. If an asset is not effectively owned by an individual, do not count it as an asset.  

 
(i) An asset is not effectively owned when the asset is held in an individual’s name, 

but: 
 

(I) The asset and any income it earns accrue to the benefit of someone else 
who is not a member of the family; and  

 
(II) That other person is responsible for income taxes incurred on income 

generated by the assets. 
 

(h) Lump-sum Receipts Counted as Assets. Lump-sum payments or additions to household 
assets, such as inheritances, insurance payments (including payments under health and 
accident insurance, social security and worker's compensation), capital gains, lottery 
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proceeds paid in a single payment (ongoing regular lottery proceeds are counted as 
income), and cash from the sale of assets are not included in income. They may be included 
in the asset calculation, depending on when they are received and whether or not they are 
retained.  

 
1. Commonly, when a family receives a large amount of money, a lump sum payment, 

the family will put the money in a checking or savings account, or will purchase stocks 
or bonds or a CD. If the family has retained any of the lump sum in a verified asset 
account, such as a checking or savings account, the amount will be counted as an 
asset. 

 
2. If the family has received a lump sum during the previous twelve (12) months, but they 

self-certify that they have not retained any of the amount received, the amount will not 
be counted. A lump-sum payment is counted as an asset only as long as the family 
continues to possess it. If the family uses the money for something that is not an asset 
(i.e., a car or a vacation or education) the lump sum must not be counted. 

 
3. Lump-sum payments caused by delays in processing periodic payments 

(unemployment, welfare assistance) are counted as income, as are ongoing regular 
lottery proceeds. 

 
(i) Personal Property. Personal property held as an investment such as gems, jewelry, coin 

collections, antique cars, etc. 
 

(j) Assets Disposed of for Less than Fair-market Value. At every certification and recertification, 
applicants and participants must declare, on the Personal Declaration, every asset that has 
been disposed of for less than fair-market value during the two years preceding the 
certification or recertification. If the household disposes of more than $1,000 in assets during 
a twelve-month period, the amount must be imputed and counted as income.  

 
1. The amount counted as an asset is the difference between the cash value and the 

amount actually received. If the household declares that they have, the circumstances 
surrounding the transaction is verified. 

 
(i) Any asset that is disposed of for less than its full value is counted, including cash 

gifts as well as property. To determine the amount that has been given away, 
the cash value of the asset is compared to any amount received in 
compensation.  

 
(I) Imputed income is the difference between the actual amounts received 

and the fair market value, minus any costs incurred when selling the asset. 
Imputed income is included in household income for two years from the 
date when the asset was disposed. 

 
(ii) Assets placed in non-revocable trusts are considered as assets disposed of for 

less than fair-market value except when the assets placed in trust were received 
through settlements or judgments. 

 
(iii) Generally, assets disposed of as a result of divorce or separation are not 

considered as assets disposed of for less than fair-market value.  
 

(iv) Assets disposed of as a result of foreclosure or bankruptcy are not considered 
as assets disposed of for less than fair market value. 

 
(10) Verification. Any assets and income reported by the household must be verified.  
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(a) Verifying Income. When a household claims income of any amount from any type or source, 
unless the income may be excluded, an attempt to verify the income either through up-front 
income verification (UIV) sources, appropriate computer-generated documents from a third-
party source, or by third-party written verification methods must be attempted. If UIV, 
appropriate computer-generated documents, or third-party written verification is 
unsuccessful, all attempts to verify the income must be tracked on the Verification Tracking 
Log, and the THDA will use third-party oral or tenant self-certification as verification. 

 
1. Earned Income. 

 
(i) Wages. The following are acceptable documents for verifying wages in order of 

hierarchy level: 
 

(I) HUD EIV report with current, supplemental documents, preferably 
computer generated. 

 
I. The most recent four (4) consecutive, current pay stubs showing 

employee's gross pay per pay period and frequency of pay. 
 

II. If the employee has been employed for less than four (4) pay periods, 
they may provide all of the pay stubs they have received up to the date 
of the reexamination appointment in consecutive order and the THDA 
will send the THDA Employer Verification Form to the employer for 
completion.  

 
III. Computer-generated payroll report. 

 
(II) Work Number report. 

 
(III) The THDA Employment Verification form completed and signed by the 

employer. 
 

(IV) Social Security Earnings Statement (form 7004) from most recent prior 
year, if other sources of current wage income are not available. 

 
(V) Copy of the most recent prior year’s tax return if other sources of current 

wage income are not available. 
 

(ii) Tips. Unless tip income is included in a household member’s W-2 by the 
employer and the household supplies a copy of the most recent tax return, tips 
should be included in the amounts declared for self-employment income. 
Persons who work in industries where tips are standard will be required to 
include an estimate of tips received for the prior year and tips anticipated to be 
received in the coming year on their Personal Declaration. The information in the 
Personal Declaration will document the amount of tips.  

 
(iii) Business and Self-Employment Income.  

 
(I) Business owners and self-employed persons are required to provide all of 

the following when available: 
 

I. An audited financial statement for the previous fiscal year if an audit 
was conducted. 
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II. If an audit was not conducted, a statement of income and expenses 
must be submitted and the business owner or self-employed person 
must certify to its accuracy. 

 
III. All schedules completed for filing federal and local taxes in the 

preceding year. 
 

IV. If accelerated depreciation was used on the tax return or financial 
statement, an accountant's calculation of depreciation expense, 
computed using straight-line depreciation rules. 

 
V. If the aforementioned documents are not available: 

 
A. Documents such as manifests, appointment books, cash books, 

bank statements and receipts from the prior six (6) months (or 
lesser period if not in business for six months) will be used as a 
guide to project income for the next twelve (12) months. 

 
VI. If a household member has been self-employed for less than three (3) 

months, the THDA will accept the household member’s certified 
estimate of income and schedule am interim reexamination in three 
(3) months. 

 
A. If the self-employment has been from three (3) months to twelve 

(12) months, the household must provide documentation of 
income and expenses for such period and the THDA will use the 
information provided to project income.  

 
VII. At any reexamination, the THDA may request documents that support 

submitted financial statements such as manifests, appointment books, 
cash books or bank statements. 

 
(II) Any tips should be included in the amounts declared for self-employment 

income. 
 

(iv) Child Care Business. If an applicant/participant is operating a licensed daycare 
business, income will be verified as with any other business. Follow above 
guidance under Business/Self Employment Income. 

 
(I) However, if the day care is operating as a "cash and carry" operation, 

which may or may not be licensed, verification of income received may be 
more difficult. 

 
I. The applicant/participant must complete a the THDA Verification of 

Child Care Business form that shows the name of the child’s guardian, 
phone number, number of hours child is being cared for, method of 
payment (check, cash, credit, etc.) and the signature of the client 
certifying to amounts paid for child care. 

 
II. If the household owning the business has filed a tax return, they will 

be required to provide it. 
 

2. Unemployment Compensation. The following are acceptable documents for 
unemployment compensation verification in order of hierarchy level. 
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(i) Computer-generated letter or report from the unemployment office to confirm 
benefit status and payments. The Tennessee Department of Labor provides 
web-based unemployment reports for beneficiaries. 

 
(ii) The four (4) most recent unemployment payments. If unemployment period is 

less than four pay periods, all of the payments received up to the date of the 
reexamination appointment, in consecutive order, may be provided. 

 
(iii) ACCENT computer report showing the amount of benefits the household is 

currently receiving. 
 

(iv) If an EIV report includes employment at an employer where the participant 
claims to be no longer employed, the participant must provide a computer-
generated document to verify the separation date of the employment, unless the 
unemployment documents clearly document the separation date from the 
employer on the EIV report.  

 
(I) If a computer-generated letter is not provided, the THDA must initiate third-

party methods to verify the separation before excluding the employment 
from annual income or not counting the income as a discrepancy for 
repayment. 

 
3. Social Security/SSI Benefits (Periodic Payments and Payments in Lieu of Earnings).  

 
(i) For applicants: 

 
(I) Current Social Security Administration (SSA) benefit verification letter for 

each household member receiving SS/SSI benefits, dated within sixty (60) 
days of the request date, since Enterprise Income Verification (EIV) 
reports are not available for applicants at initial move-in. 

 
(ii) For participants: 

 
(I) HUD EIV report. Social security information in EIV is updated every three 

(3) months for participants.  
 

I. Therefore, supplemental information is not necessary unless the 
participant disputes the EIV report, in which case, a current SSA 
benefit letter, dated within sixty (60) days of a request by the THDA, 
must be provided to the THDA to supplement the EIV report 
information. 

 
(iii) If an applicant or participant is unable to provide a current benefit letter dated 

within the deadline, the household must request a benefit verification letter and 
submit it to the THDA within fourteen (14) days of receipt.  

 
4. Alimony or Child Support. Verification method is dependent upon whether there is a 

court decree or not. 
 

(i) If payments are court ordered and paid through a state or local agency: 
 

(I) Appropriate verification is a record of payments for the past twelve (12) 
months and any known information about the likelihood of future payments 
from the web-based Tennessee DHS Child Support Summary (TCSES) or 
other online child support system. 
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I. The household is required to submit their member identification 
number for any online system. 

 
(ii) If payments are court ordered, but not paid through a state or local agency: 

 
(I) Copy of a separation agreement, settlement agreement, court decree, etc. 

stating amounts and types of support and payment schedules and/or copy 
of the latest check or payment stubs. 

 
(iii) If payments are not court ordered, but the participant declares they receive 

support: 
 

(I) Third-party written verification from the person paying the support, i.e. the 
THDA Child Support Verification form for child support payments.  

 
I. If the written verification is not returned, a self-certification of amount 

received and of the likelihood of support payments being received in 
the future.  

 
5. Recurring Contributions/Gifts. Applicants and participants are required to disclose all 

forms of income including recurring gifts from household members, friends and others. 
The THDA must verify this income and include it when determining the Total Tenant 
Payment and Housing Assistance Payment. 

 
(i) The person(s) providing the support will be mailed the THDA Verification of 

Family Support form stating the amount of support paid each month.  
 

(ii) The THDA will compare the amount the household declared they were receiving 
on the Personal Declaration to the amount shown on the Verification of Family 
Support and use the higher of the amounts provided. 

 
(I) If gift amounts vary, an average taken over six (6) months may be used 

for calculations. 
 

(iii) If the household cannot or will not provide the contact information for the 
person(s) providing recurring support or the third-party verification is not 
returned, the Personal Declaration or another statement may be used as a self-
certification. 

 
(iv) When a household reports that they are no longer receiving the gifts, the 

household must complete a new Personal Declaration as part of the 
recertification process and the person(s) who had been providing the gifts will be 
mailed a new Verification of Family Support form to verify the gifts to the 
household have ceased. 

 
6. Student Income (Part-time and Full-time Student(s). See §0770-01-05-.19(4)(c) and 

§0770-01-05-.15 for Student Status Eligibility discussion.  
 

7. Interest Income from Sale of Real Property. Any interest income from the sale of real 
property pursuant to a purchase money mortgage, installment sales contract, or similar 
arrangement must be included as household income and verified by the THDA. 

 
(i) The applicant/participant must provide a letter or printed statement from an 

accountant, attorney, real estate broker, the buyer, or a financial institution stating 
interest due for next twelve (12) months. 
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(ii) The applicant/participant may provide an amortization schedule showing interest 
for the twelve (12) months following the effective date of the certification or 
recertification in lieu of a letter. 

 
(iii) A copy of the check paid by the buyer is not sufficient since appropriate 

breakdown of interest and principal are not included.  
 

(b) Assets and Income from Assets. The applicant or participant must provide original 
computer-generated documents, such as bank statements or quarterly investment reports, 
for each asset account.  

 
1. The applicant or participant must provide appropriate original computer-generated 

documents for each asset account. 
 

2. Checking and Savings Accounts. 
 

(i) For checking accounts, the most recent bank statement is required for review 
and copy. 

 
(ii) For savings accounts, the most recent bank statement is required for review and 

copy. 
 

3. Stocks, Bonds, 401k and other Investment Accounts. 
 

(i) The applicant or participant must provide the most recent, computer-generated 
statement showing the balance of the account or fund and any interest earned 
during the period. 

 
(ii) The document should be dated within sixty (60) days of the request, unless the 

investment manager provides quarterly or less frequent statements. The 
document should not be dated earlier than six (6) months from the effective date 
of the examination, unless proof is provided that statements are only available 
annually.  

 
4. Retirement or Pension Accounts.  

 
(i) Before Retirement. The applicant or participant must provide an original, 

computer-generated document from the entity holding the account. 
 

(I) The document should be dated within sixty (60) days of the request, unless 
the investment manager provides quarterly or less frequent statements. 
The document should not be dated earlier than six (6) months from the 
effective date of the examination, unless proof is provided that statements 
are only available annually.  

 
(ii) Upon Retirement. The applicant or participant must provide an original, 

computer-generated statement from the entity holding the account that reflects 
any distributions of the account balance, any lump sums taken, and any regular 
payments.  

 
(I) The document should be dated within sixty (60) days of the request, unless 

the investment manager provides quarterly or less frequent statements. 
The document should not be dated earlier than six (6) months from the 
effective date of the examination, unless proof is provided that statements 
are only available annually.  
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(iii) After Retirement. The applicant or participant must provide an original, 
computer-generated document from the entity holding the account that reflects 
any distributions of the account balance, any lump sums taken, and any regular 
payments. 

 
(I) The document should not be dated earlier than twelve (12) months from 

the effective date of examination. 
 

5. Real Estate Investments.  
 

(i) Current Market Value of the Property. 
 

(I) If the THDA can locate information online regarding the current market 
value of the property, then the information will be considered up-front 
income verification.  

 
(II) If online information cannot be located for property located within or 

outside the state of Tennessee, a computer-generated statement or letter 
showing the current market value of the property from the applicable 
property assessor’s office is acceptable. 

 
(ii) Unpaid Balance of any Loans. The balance may be verified by a current 

statement, dated within sixty (60) days of the request, from the financial or 
lending institution that holds the loan(s). 

 
6. Net Income from Rental Property. The household must provide: 

 
(i) A current, executed lease for the property that shows the rental amount or 

certification from the current tenant; and 
 

(ii) A self-certification from the household members engaged in the rental of 
property providing an estimate of expenses for the coming year and the most 
recent IRS Form 1040 with Schedule E (Rental Income). 

 
(I) If a Schedule E was not prepared, the household members involved in the 

rental of property must provide a self-certification of income and expenses 
for the previous year and the THDA will request documentation to support 
the statement (including tax statements, insurance invoices, bills for 
reasonable maintenance and utilities, and bank statements or 
amortization schedules showing monthly interest expense), if needed. 

 
7. Cash Value of Trusts (including revocable trusts). The balance may be verified by a 

current statement, dated within sixty (60) days of the request, showing the balance of 
the trust and any interest earned during the period.  

 
8. Assets Disposed of for Less than Fair Market Value. The household must certify 

whether any assets have been disposed of for less than fair-market value in the 
preceding two years.  

 
(i) The THDA will only verify the value of assets disposed of if: 

 
(I) The THDA does not already have a reasonable estimation of value from 

previously collected information; or 
 

(II) The amount reported by the household in the certification appears to 
obviously be an error. 
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(III) Verification will be based on the methods described above under Real 

Estate Investments. 
 

(IV) A self-certification will be accepted from a household as verification if 
computer-generated documents are not available. 

 
9. Life Insurance Policies. A computer-generated statement showing the name of the 

insurance company, policy number, type of insurance (whole or term), and cash 
balance if the insurance is whole life is acceptable unless the family can provide an 
updated statement dated within (sixty) 60 days of the request. If the life insurance 
company provides quarterly or less frequent statements, the most recent statement is 
acceptable. The document should not be dated earlier than six (6) months from the 
effective date of the examination unless the tenant provides proof that statements are 
only available annually. 

 
10. Lump-Sum Receipts.  

 
(i) Included. Lump-sum amounts that represent the delayed start of a periodic 

payment for anything other than SSI, SS, and VA disability benefits are included 
in annual income.  

 
(ii) Excluded. Any lump-sum receipts that do not represent the delayed start of a 

periodic payment, including lottery winnings, that are received in a single lump 
sum, are excluded from annual income. However, such lump-sum receipts may 
or may not be counted as assets, depending on when they are received and 
whether or not they are retained. 

 
(I) Lump-sum amounts representing a delayed start of period payments for 

SSI, SS, and VA. 
 

(II) HUD regulations describe excluded amounts as “lump-sum additions to 
family assets, such as inheritances, insurance payments (including 
payments under health and accident insurance and worker’s 
compensation), capital gains and settlement for personal or property 
losses.” The list of examples here is not intended to be complete. 

 
(c) Special Considerations/Exclusions. 

 
1. Income Received from Training Programs. Special rules also apply to HCV participants 

who receive welfare assistance from a government program that requires a family 
member to participate in an economic self-sufficiency program. Economic self-
sufficiency program is defined broadly as any program designed to encourage, assist, 
train, or facilitate the economic independence of HUD-assisted families. Programs that 
satisfy this definition include: 

 
(i) Job training, employment counseling, workfare, work placement, and 

apprenticeship programs. This also includes incremental amounts from 
qualifying state of local employment training programs. 

 
(ii) In the Tennessee TANF programs, it is rare that persons participating in DHS 

job training programs receive income associated with a qualifying job training 
program under the HUD definition. Therefore, the THDA will seek information 
from the family regarding their participation in job training programs, and on a 
case by case basis determine the treatment of income for families who receive 
welfare assistance and participate in a job training program. 
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2. Zero Annual Income Status. Families declaring zero household income must complete 

a THDA Zero Income Statement form for each adult household member reporting no 
income and will have an interim contact every ninety (90) days until the household 
reports some type of income. There is no minimum income requirement, but income 
reported must be reasonable in relationship to financial commitments reported by the 
household. For example, if the household reports no income, it is not reasonable that 
all bills/debts are paid in a timely manner.  

 
(i) If a family reports an interim change in income at a time other than annual, all 

adult household members with no income will be required to complete zero 
income documentation, even if they have already done so at the recertification.  

 
3. Income from Excluded Sources. The THDA must obtain verification for income 

exclusions only if, without verification, the THDA would not be able to determine 
whether the income is to be excluded. For example, if a 16 year-old household member 
has a job at a fast food restaurant, the THDA will confirm its records verify the child’s 
age, but will not send a verification request to the restaurant. 

 
4. The THDA will reconcile differences in amounts reported by the household and UIV, 

computer-generated documents or third-party verifications only when the excluded 
amount is used to calculate the family share (as is the case with the earned income 
disallowance). In all other cases, the THDA will report the amount to be excluded as 
indicated on documents provided by the household or any self-certification. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Parts 5 and 982. Administrative 
History: Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 
24, 2004; effective December 12, 2004. 
 
0770-01-05.20 OBLIGATIONS OF PARTICIPANTS (24 CFR 982.551).  
 

(1) Family Obligations. 
 

(a) In order to be approved as and remain participants of the HCV Program, families and their 
households must agree to and abide by program obligations.  

 
(b) These obligations are stated in the Grounds for Denial/Termination and Notice of Family 

Responsibilities form that is given to families at initial admission and they are stated on the 
voucher. 

 
(c) Supplying Required Information. 

 
1. The household must supply any certification, release, information, or documentation 

the THDA or HUD determines is necessary for use in the administration of the program, 
initial eligibility, regularly scheduled reexaminations, and interim reexaminations, 
including, but not limited to, submission of required evidence of citizenship, eligible 
immigration status, family income and composition in accordance with HUD 
requirements. 

 
2. The household must disclose and verify social security numbers and must sign and 

submit consent forms for obtaining necessary information. 
 

3. Any information supplied by the household must be true and complete. 
 

4. The information requested must be supplied within the time allowed, which is usually 
fourteen (14) calendar days, unless otherwise specified.  
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(d) Absence from the Unit. The household must supply any information requested by the THDA 

to verify that the household is living in the unit or relating to absence from the unit. The 
household must notify the THDA in writing prior to any of absence from the unit that will 
exceed fourteen (14) calendar days. In determining whether the household has been absent 
for more than the allotted time, the THDA’s determination will be by a preponderance of the 
evidence and will include, but is not limited to, the following factors:  

 
1. Whether the household has been absent from the unit for fourteen (14) or more days 

consecutively; 
 

2. Whether rent is behind or not being paid; 
 

3. Whether utilities are turned off; 
 

4. Whether household furnishings are not present; or 
 

5. Whether the owner has reported that the household is absent from the unit.  
 

(e) Use and Occupancy of the Unit. The household must use the assisted unit for residence by 
the family’s household only and the unit must be the family's only residence. In determining 
whether the assisted unit is the family’s sole residence, the THDA will consider the factors 
included above under Absence from the Unit and including, but not limited to: 

 
1. Whether the utility bill is extremely low for current weather conditions over a three-

month time frame or longer (e.g. in winter, the electric or gas bill is extremely low even 
though the weather is consistently inclement); or 

 
2. A household member has interest in another residential property or utilities are turned 

on in a household member’s name at another residential property. 
 

(f) Household Composition. The composition of the assisted family’s household residing in the 
unit must be approved by the THDA.  

 
(g) Change in Household Composition.  

 
1. The household must request the approval of the THDA and the owner to add any other 

household member as an occupant of the unit, including new, current, or former 
spouses, co-heads, other adults, other children, foster children, and live-in aides, but 
excluding members added due to birth, adoption, or court-awarded custody of a child. 
However, as long as a new spouse is program eligible, they may be added to the 
household, and if they would overcrowd the unit, the THDA will terminate the HAP 
contract and issue a voucher to relocate.  

 
2. The household must inform the THDA and the owner of the birth, adoption, court-

awarded custody of a child within thirty (30) days of such occurrence.  
 

3. The household must notify the THDA with 30 days if any household member no longer 
resides in the unit. 

 
(h) Allowing Inspection of the Unit. The household must allow the THDA or its agent to inspect 

the unit at reasonable times and after reasonable notice.  
 

(i) Tenant Family Responsibilities under the Lease. The household must comply with all 
responsibilities attributed to the tenant under the lease. The tenant family must pay utility 
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bills that are the tenant’s responsibility and supply appliances that the owner is not required 
to provide under the lease.  

 
(j) Family Notice of Move or Lease Termination. The household must notify the THDA and the 

owner in writing at least thirty (30) days before the family vacates the unit or terminates the 
lease. 24 CFR §982.314(d). If a notice to vacate is not given in writing, then the household 
is considered to have moved without notice. 

 
(k) Owner Eviction Notice. The household must promptly give the THDA a copy of any owner 

eviction notice. 
 

(2) Prohibited Activities. 
 

(a) Violation of Lease. The household may not commit any serious or repeated violation of the 
lease.  

 
(b) Profitmaking Activities on Premises. Members of the household may engage in legal 

profitmaking activities in the unit, but only if such activities are incidental to the primary use 
of the unit for residence by members of the household and do not violate the lease.  

 
(c) Sublease/Assignment. The household must not sublease or let the unit, assign the lease, 

or transfer the assisted unit.  
 

(d) Interest in the Unit. No household member may own or have any interest in the assisted 
unit, except for Homeownership Voucher Program participants.  

 
(e) Fraud or Other Program Violations. The members of the household must not commit fraud, 

bribery or any other corrupt or criminal act in connection with the HCV Program. 
 

(f) Other Housing Assistance. An assisted family may not receive Section 8 tenant-based 
assistance while any member of the household is receiving another housing subsidy, for the 
same unit or for a different unit, under any federal, state or local housing assistance program 
which HUD determines to be duplicative.  

 
(g) HQS Breach Caused by the Family Household. The family is responsible for an HQS breach 

caused by the family household, which is outside of normal wear and tear. (24 CFR 
§982.404(b)). 

 
(h) Crime by Household Members. The members of the household may not engage in drug-

related criminal activity or violent criminal activity or other criminal activity that threatens the 
health, safety or right to peaceful enjoyment of other residents and persons residing in the 
immediate vicinity of the premises (see §982.553).  

 
(i) Alcohol Abuse by Household Members. The members of the household must not abuse 

alcohol in a way that threatens the health, safety or right to peaceful enjoyment of other 
residents and persons residing in the immediate vicinity of the premises.  

 
(j) Threatening and Abusive Behavior towards the THDA. The members of the household must 

not engage in threatening or abusive behavior toward the THDA staff. 
 

(2) Appointment Policy.  
 

(a) The THDA will provide written notification of any appointment, other than re-inspection 
appointments or rescheduled appointments, no less than ten (10) business days in advance. 
Re-inspection or rescheduled appointments may be scheduled by phone, but a written 
notation will be made in the tenant file. 
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(b) When the THDA must cancel a previously-scheduled appointment, at least a twenty-four 

(24) hour notice will be given to the tenant or owner, except in an emergency notification 
may be given the day of the appointment. 

 
(c) Appointment letters are mailed, as are all other required notices, by regular USPS mail. 

 
(3) Mail Policy. Notices are served by placing the notice in the U.S. mail via first class mail to the 

address the THDA has been provided by the household, unless an alternate form of electronic 
communication, such as email, is requested by the applicant or participant in writing or is the only 
means by which the THDA can reach the applicant or participant (moves without notice, etc.). .  

 
(a) Delivery of the notice by mail is complete upon deposit in a mail box or upon posting. If the 

household requests proof of delivery, the delivery may be established prima facie by affidavit 
or certificate of service of mailing by the staff person who mailed the notice. 

 
(b) The household shall bear the burden of proof where it is alleged that the address to which 

the THDA mailed the notice was not the proper address, or where the household argues 
that the notice was not received due to circumstances beyond the household’s control.  

 
(c) Sufficient proof shall include, but is not limited to, an affidavit, sworn and notarized, from the 

postmaster for the local post office responsible for delivering the mail to the household’s 
address that there have been problems with delivery that might have caused the notice to 
not be properly delivered. 

 
(4) Missed Appointment Policy. 

 
(a) The THDA and its agents set appointments for family’s to provide requested documentation 

and to allow the unit to be inspected, as is required of the family under HUD regulations and 
outlined under sections (1)(c) and (1)(h) above.  

 
(b) An initial appointment will be scheduled and the family will be mailed an appointment letter 

at least ten days before the appointment. 
 

(c) The family may miss or reschedule the initial appointment for any reason. 
 

(d) If the family reschedules or misses the initial appointment, a second appointment is 
scheduled and a new appointment letter will be mailed. 

 
(e) If an applicant or a participant family misses a second appointment during any initial 

certification, interim, or recertification period, then a denial or termination letter will be mailed 
for failure to supply the information requested or failure to allow the unit to be inspected, 
unless the family provides the THDA with documentation of a medical emergency or death 
of an immediate family member that occurred on or within three (3) days prior to the second 
appointment. If documentation of such an event is received within fourteen calendar days 
of the missed second appointment, the denial or termination will be rescinded.  

 
(f) The applicant or participant will be given an opportunity for an informal review or informal 

hearing if requested in accordance with this plan.  
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.21 DETERMINATION OF ELIGIBILITY. After the THDA makes all required calculations and 
verifications, then the final eligibility determination will be made. 
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(1) Eligible. If an applicant has all required documentations and has met all eligibility requirements, 

then the THDA will continue with calculations to determine whether there is enough funding 
available to fund the family and issue the Housing Choice Voucher. 

 
(2) Ineligibility, Denial, and Opportunity for Informal Review. If an applicant fails the criminal 

background check, fails to return required documentation within fourteen (14) calendar days, or 
is otherwise ineligible based on HUD and the THDA Eligibility Requirements, the THDA will send 
a written notice of denial to the applicant household. The written notice of denial will include the 
federal citation on which the denial is based, include a brief explanation of the reasons for the 
denial, inform the applicant of their right to an informal review, and explain how to request an 
informal review. (24 CFR 982.201(f). A copy of the notice is filed in the applicant’s file. 

 
(3) Subsidy Standards, Payment Standards, Minimum Rent, Total Tenant Payment, and Rent 

Calculation (24 CFR PARTS 5.628, 5.623, 982.201(b), 982.4, 982.501, 982.503, 505). The THDA 
compares the annual income to the income limits and calculates the Total Tenant Payment. If 
the THDA determines that there is funding available to fund the family, then final eligibility will be 
determined. 

 
(a) Subsidy Standards. 

 
1. Subsidy Standards Definition (24 CFR 982.4). The criteria established by the THDA 

for determining the appropriate number of bedrooms and amount of subsidy for families 
of different sizes and compositions. 

 
2. The THDA has established subsidy standards which: 

 
(i) Provide for the smallest number of bedrooms needed to house the family without 

overcrowding (24 CFR 982.402(b)(1)); 
 

(ii) Comply with HQS space requirements (24 CFR 982.402(b)(2); and 
 

(iii) Are applied consistently for all families of the same size and composition, unless 
a defined exception exists (24 CFR 982.402(b)(3) and (8)). 

 
3. General. The subsidy standards (voucher size), payment standards and minimum rent, 

as well as income, all contribute to the rent calculation and total tenant payment (TTP) 
per HUD regulation.  

 
(i) The income of every household member who will reside or resides in the 

assisted unit, including members who are temporarily absent, is included in the 
subsidy standard calculation when calculating total tenant payment (TTP). 

 
(ii) Subsidy Standards determine the unit size (number of bedrooms) for which an 

applicant or participant qualifies. The unit size determines the maximum amount 
of subsidy that will be paid through the Payment Standard. The goal of 
determining unit size is to assign an appropriate bedroom size allocation for the 
household that will require the minimum commitment of housing subsidy.  

 
(iii) The unit size is based on the household composition (the number of persons, 

their sexes, ages, and relationship). The unit size for which the household 
qualifies is shown on the voucher and is used to determine the payment 
standard., unless the family chooses a unit that is lower than the voucher size 
issued. This determination remains the same regardless of the unit size selected 
by the family. 
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(iv) Housing Quality Standards (HQS) allow two persons per living/sleeping room 
and allot for a maximum occupancy, assuming a living room is used as a 
living/sleeping area.  

 
(I) Maximum Occupancy or Unit Size Chart 

 
I. 0 bedroom voucher size, maximum occupancy is 2. 

 
II. 1 bedroom voucher size, maximum occupancy is 4. 

 
III. 2 bedroom voucher size, maximum occupancy is 6. 

 
IV. 3 bedroom voucher size, maximum occupancy is 8. 

 
V. 4 bedroom voucher size, maximum occupancy is 10. 

 
VI. 5 bedroom voucher size, maximum occupancy is 12. 

 
VII. 6 bedroom voucher size, maximum occupancy is 14.  

 
4. Determining Unit Size and Subsidy Standard.  

 
(i) In the unit size determination, the determination is figured without requiring 

applicants or participants to use rooms other than bedrooms for sleeping 
purposes, i.e., the living room. However, if the THDA approves the addition of 
other members to the household, some members may have to sleep in the living 
room, in accordance with the maximum occupancy chart, until the next annual 
recertification. Then the family may move to larger unit if they are eligible 
according to all program guidelines, including the relocation conditions. 

 
(ii) For the purpose of determining subsidy standards, an adult is defined as any 

person eighteen (18) years or older. A minor is any person under the age of 18 
years.  

 
(iii) The maximum number of persons who may share a sleeping room is two and 

persons are required to share a  the number of bedrooms allocated is determined  
as follows: 

 
(I) Two Aadults of the same or opposite genders, with or without a familial 

relationship, must share a sleeping roomwill be issued a one bedroom, 
except a high school student who turns 18 will not be subject to this rule 
until the recertification after they graduate or should have graduated; 

 
(II) Two Mminors of the opposite gender will be issued onemust share a 

bedroom until one of the minors reaches the age of ten (10) years old; 
 

(III) Two Mminors of the same gender will be issued onemust share a bedroom 
regardless of age; 

 
(IV) A minor must share a bedroom with a single, custodial parent will be 

issued one bedroom until the child reaches the age of four (4).  
 

(V) A single, pregnant head of household is considered a two-person family, 
but will be issued onemust share a bedroom with a child until the child 
reaches the age of four (4). 
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(VI) Minor children of any age will be issued must not share a bedroom 
separate from awith a non-custodial parent or other adult. 

 
5. Other considerations. 

 
(i) If any of the above rules for determining the unit size have not occurred as of the 

annual or interim recertification, but would take place within thirty (30) calendar 
days of the recertification, the determination should be made as if the event has 
occurred, but only to the benefit of the participant, not the detriment. 

 
(ii) Foster Children and Foster Adults are included in determining unit size if the 

arrangement is existing at the time of initial eligibility. Later, a Foster Child or 
Foster Adult may only be approved as part of the household if the placement 
does not overcrowd the unit. 

 
(iii) A child absent because of temporary placement in foster care outside of the 

home, as evidenced by court order, is considered a member of the family, and 
therefore considered in determining family size at initial eligibility. However, if the 
child continues to be absent at any annual certification, then the child will be 
removed from the household until the court places the child back with the 
household permanently.  

 
(iv) Space is not provided for minors who live out of the unit more than fifty (50) 

percent of the time. For example, if the tenant does not have custody of a child, 
but the child visits on weekends, then a bedroom is not allocated. 

 
(v) Live-in aides are provided a separate bedroom, but not their families. 

 
(vi) Space is not provided for a full-time student who is away at school, but lives with 

the family during school recesses. 
 

(vii) Space is not provided for a person who will be absent most of the time, such as 
a member who is away in the military. 

 
(viii) A person who is confined to a medical facility for less than ninety (90 days), who 

plans to return to the assisted unit after treatment, will be included in the subsidy 
standard determination. 

 
(ix) One-bedroom units, not zero-bedroom units, are assigned to single person 

households because very few efficiency or zero-bedroom units exist in the rental 
market. However, if the household selects an efficiency or a zero-bedroom unit, 
the zero-bedroom payment standard is used. 

 
6. Reasonable Accommodations. Persons requesting a reasonable accommodation of 

the THDA’s subsidy standards, may be approved for a larger unit if the need is verified 
by a medical professional. See §0770-01-05-.21(3)(b)5. When determining whether a 
larger subsidy size request will be approved, the THDA must weigh the financial and 
administrative burden granting the larger bedroom size will have on the overall program 
and its’ applicants and participants against the individual household's need for the 
larger size.  

 
(b) Payment Standards (24 CFR 982.4, 982.503, 982.505). The Payment Standard is the 

maximum monthly assistance payment for the family, before deducting the Total Tenant 
Payment. A Payment Standard is used to calculate the monthly housing assistance payment 
for a family. 
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1. HUD regulations require that a Payment Standard schedule be established for each 
county where the program is administered by bedroom size.  

 
2. Payment Standards for each bedroom must be established between 90 and 110 

percent of the Fair Market Rent (FMR) for the county and published at least annually 
as a payment standard schedule. The decision of where to set individual payment 
standards by county is based upon funding available to serve to the baseline of units 
and average rents in the county by bedroom size. 

 
3. Determination of Payment Standard for the Family (24 CFR 982.4). The Payment 

Standard is the lower of the following: 
 

(i) The payment standard amount (per the THDA payment standard schedule for 
the county) for the family unit size; or 

 
(ii) The payment standard amount for the size of the dwelling unit rented by the 

family; or 
 

(iii) The gross rent of the unit. 
 

4. Increase or Decrease in the Payment Standard. The THDA does not respond 
individually to complaints about a general policy change or class grievance. Therefore, 
if the THDA changes the payment standards and applies it to all families uniformly, the 
THDA will not individually respond to any complaint regarding the change.  

 
(i) If the THDA determines that funding will be insufficient to cover all occupied 

vouchers during a given funding term, the THDA will request a waiver from HUD 
to allow the immediate application of a payment standard decrease when such 
an action will allow the THDA to avoid termination of assistance for families. The 
determination of the generally applicable payment standard is not subject to 
appeal (24 CFR 982.555(b)). 

 
(ii) HUD may approve a Payment Standard amount that is higher than the basic 

range (90-110%) for a designated part of the FMR area if the field office 
determines that such approval is justified by either the median rent method or 
40th percentile rent.  

 
5. Reasonable Accommodation of Payment Standard Amount (Exception Standard) (24 

CFR 982.503(c)(2)(i)), (c)(3). If an applicant or participant requests that a higher 
payment standard be used as a reasonable accommodation to enable the applicant or 
participant to obtain a unit that meets their special needs, the applicant or participant 
must complete the THDA Request for Reasonable Accommodation form, and the 
THDA will mail a medical certification form to a knowledgeable medical professional to 
verify the need for the accommodation. If approved, the increase in the payment 
standard cannot exceed 120% of FMR. 

 
(i) HUD has issued guidance, which allows the THDA to approve a payment 

standard of not more than 120 percent of the FMR without HUD approval if 
required as a reasonable accommodation for a household that includes a person 
with disabilities. This provision allows the THDA to establish a payment standard 
within limits, which were formerly permitted but designated for approval only by 
a HUD Field Office (24 CFR 982.503(c)(2)(B)(ii)). 

 
(ii) The THDA must perform a rent reasonableness determination in accordance 

with the section 8(o)(10) of the U.S. Housing Act of 1937 and the HCV program 
regulations.  
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(iii) The THDA must maintain documentation that the THDA performed the required 

rent reasonableness analysis. 
 

(iv) In addition, the THDA must maintain documentation that the unit has the 
feature(s) required to meet the needs of the person with disabilities. 

 
6. Effect of Decrease in Payment Standard Amount During the Term of the HAP Contract 

(24 CFR 982.505(c)(3)). If the Payment Standard decreases during the term of a HAP 
Contract, the old higher payment standard is used to calculate the monthly housing 
assistance payment until the family's second regular recertification following the 
effective date of the decrease in the payment standard amount. The lower payment 
standard amount is used at the second annual recertification, unless the payment 
standard has been subsequently increased. 

 
7. Effect of Increase in Payment Standard Amount during the Term of the HAP Contract 

(24 CFR 982.505(c)(4)). If the Payment Standard amount is increased during the term 
of the HAP contract, the increased Payment Standard amount is used to calculate the 
monthly housing assistance payment for the family at the effective date of the family's 
first regular recertification on or after the effective date of the increase in Payment 
Standard. 

 
8. Change in Family Unit Size during the HAP Contract Term (24 CFR 982.505(c)(5)). If 

the family unit size changes during the term of the HAP contract either due to a change 
in family composition, a change in the THDA’s subsidy standard, or a THDA error, the 
new family unit size must be used to determine the Payment Standard amount at the 
family's next annual recertification after the change in family unit size occurs, 
regardless of any increase or decrease in the payment standard schedule, but may be 
used sooner if specifically expressed for within this Plan. 

 
(i) During the annual recertification period, if a family now qualifies for a smaller 

unit, the family may choose to remain in the larger unit and pay the additional 
rent or relocate to a smaller unit. 

 
9. The utility allowance is the lesser of for the unit size actually selected is always used 

to calculate the housing assistance payment, regardless of the size and the size 
authorized on the voucher.  

 
(c) Minimum Rent (24 CFR 5.623). HUD requires the THDA to establish an appropriate 

minimum that may range from $0 to $50 per month. It applies to all voucher families residing 
within the THDA’s jurisdiction, but only when it is the highest amount in the TTP calculation. 

 
1. The minimum rent established by the THDA is $50. 

 
2. Minimum Rent Hardship Exception (24 CFR 5.630).  

 
(i) The Quality Housing and Work Responsibility Act of 1998 (QHWRA) establishes 

certain exceptions to the minimum rent requirements for hardship 
circumstances. Financial hardship, for the purpose of determining a minimum 
rent exception, includes the following situations: 

 
(I) The participant has lost eligibility or is awaiting an eligibility determination 

for a Federal, State, or local assistance program (includes a member who 
is a noncitizen lawfully admitted for permanent residence who would be 
entitled to public benefits); 
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(II) The household would be evicted as a result of the imposition of the 
minimum rent requirement; 

 
(III) The income of the household has decreased because of changed 

circumstances, including loss of employment; 
 

(IV) A death in the household has occurred; or 
 

(V) Other circumstances as determined by HUD. 
 

(ii) If a household requests a minimum rent exception, the minimum rent 
requirement is immediately suspended on the first of the month following the 
receipt of the request until a determination is made whether: 

 
(I) The hardship meets the requirements listed above; and 

 
(II) The hardship is temporary or long-term. 

 
(iii) The following guidelines are followed after the hardship is verified: 

 
(I) If it is determined that the reported hardship does not meet the criteria 

defined above, the minimum rent is imposed retroactive to the date of the 
suspension. In this case, a plan of repayment must be established to 
retrieve the previously suspended tenant rent contribution. 

 
(II) If it is determined that the reported hardship meets the above-defined 

criteria, but is temporary in nature, the minimum rent also is imposed 
retroactive to the date of the suspension. A plan of repayment must be 
established to retrieve the previously suspended tenant rent contribution. 
If the household at some point in the future demonstrates that the financial 
hardship developed into a long-term situation, the household’s minimum 
rent requirement will be retroactively reduced. 

 
(iv) If it is determined that the hardship is of a long-term basis, the household is 

exempted from the minimum rent requirement retroactive to the first of the month 
following the date the household’s request was received. 

 
(v) The THDA will not grant a minimum rent hardship exception during a Housing 

Assistance Payment (HAP) shortfall period. The THDA may reach shortfall 
status when the funding award for a particular calendar year is insufficient to 
meet regular, ongoing monthly HAP expenses for currently assisted families. 

 

3. Verification. The household must verify that the hardship exists within ninety (90) days 

of the event. During the ninety-day verification period, the household’s assistance may 
not be terminated for nonpayment of rent. 

 
(i) The THDA will not consider requests for a minimum rent exception during a time 

when funding is insufficient to cover current HAP expenses for current 
participants. 

 
(ii) Acceptable verification includes, but is not limited to, the following: 

 
(I) A death certificate for a household member. 

 
(II) A separation letter from an employer.  
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(III) A notification letter that benefits have been terminated or an award is 
pending from the Social Security Administration or other social services 
agency. 

 
(d) Total Tenant Payment Calculation (24 CFR 5.628, 24 CFR 982.4(b)). At initial move-in, 

relocation, annual and interim reexaminations, an application (form HUD-50058) is 
completed that includes a worksheet for calculating Total Tenant Payment. 

 
1. To calculate the TTP for a Housing Choice Voucher, the following procedures are 

followed: 
 

(i) The gross annual income is calculated; 
 

(ii) Any allowances and/or expenses to determine the total annual deductions are 
calculated;  

 
(iii) The adjusted annual income is calculated; and 

 
(iv) The monthly gross income and the monthly adjusted income are calculated. 

 
(v) The TTP is the higher of the following: 

 
(I) $50 minimum rent; or 

 
(II) 10% of gross monthly income; or 

 
(III) 30% of adjusted monthly income. 

 
2. A copy of the 50058 form, which includes the total tenant payment calculation is 

maintained in the tenant file and may be viewed by the tenant at their request. 
 

(e) Rent Calculation (24 CFR 982.501).  
 

1. A family who leases a unit with a gross rent at or below the Payment Standard pays 
as gross rent the highest of 30 percent of the monthly adjusted income or 10 percent 
of the monthly gross income or the minimum rent. 

 
2. A family that rents a unit with a gross rent that exceeds the Payment Standard pays as 

gross rent the highest of 30 percent of the monthly-adjusted income or 10 percent of 
the monthly income and any rent above the payment standard.  

 
3. There is no voucher “shopping incentive” for a family who rents a unit that is below the 

Payment Standard. When the total rent for a unit is less than the payment standard, 
the family does not receive a discounted tenant portion.  

 
4. Rental Subsidy Calculation for a Housing Choice Voucher Holder. Only the Total 

Tenant Payment (TTP) and forty (40) percent of the monthly adjusted income are 
calculated at the time a Housing Choice Voucher is issued. The remainder of the 
calculation is completed after the family has selected a specific unit.  

 
(i) The Total Tenant Payment (TTP) is calculated. 

 
(ii) The family’s maximum initial rent burden is calculated, which is 40% of monthly 

adjusted income. 
 

(4) Eligibility Does Not Equal Admission to the HCV Program.  
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(a) Eligible, But No Funding Available. If the applicant is otherwise eligible for the HCV Program, 

but there are not sufficient funds to subsidize the unit size of the household, the THDA will 
suspend the eligibility process for the selected applicant and the issuance of vouchers until 
adequate funding levels exist to support the applicant household. (24 CFR 982.204(d)(2)). 

 
(b) Admission Definition. During the stages of initial application, selection from a waitlist, final 

application, and verification, the family is still considered an applicant. The date used to 
determine when an applicant becomes a participant is the effective date of the first HAP 
Contract. An applicant has the right to an informal review, as defined in these rules, but not 
to an informal hearing, as provided to participants in these rules, except as specifically 
provided.  

 
(c) Final Eligibility Determination. Upon completion of final determination of eligibility, the 

applicant is issued a voucher, which is a contract between the THDA and the household 
specifying the rights and responsibilities of each party. This is the household's authorization 
to search for a unit. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.22 LEASE-UP PROCESS. 
 

(1) Voucher Issuance.  
 

(a) Once final eligibility is determined the THDA prints the voucher and the initial maximum rent 
burden estimate to issue to the applicant, which gives the applicant the authorization to 
search for a suitable unit.  

 
1. The voucher shows the unit size for which the household qualifies. The unit size 

reflects the smallest number of bedrooms for which the family qualifies in order to 
comply with occupancy and HQS requirements. 

 
2. As part of the initial and relocation briefing process, staff gives suggestions to the 

household on how to find a unit and refers them to TNHousingSearch.org. However, 
finding and selecting a unit is the family’s responsibility. 

 
(b) General Voucher Guidelines: 

 
1. Vouchers are issued when contract authority is available either through a new 

allocation or a turnover of vouchers held by participating families. 
 

2. Enough vouchers are issued to meet leasing schedules for all new allocations and to 
maintain an occupancy rate of at least ninety-eight percent (98%) of funds available 
under the Annual Contributions Contract with HUD over the twelve-month (12) period 
for which the contract applies (calendar year). 

 
3. The THDA maintains a system of tracking the number of vouchers held by participating 

families and the number held by applicants searching for housing. 
 

4. Any over-issuance for the purpose of maintaining 98% or better occupancy is closely 
monitored so that over-leasing does not continue for a lengthy period of time. When 
over-leasing occurs, the issuance of vouchers ceases long enough to bring the number 
leased down to the authorized level. 
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5. The THDA may retract a voucher issued but not leased, if at any point in time it is 
determined that adequate funding is not available to provide ongoing assistance to the 
number of individuals issued vouchers but not leased in a unit. In this case, the affected 
individuals will be returned to the top of the waiting list with preference for first 
admission/issuance when funding is determined sufficient. 

 
6. Regardless of the number of outstanding vouchers, the THDA issues a voucher if it is 

necessary to achieve the following: 
 

(i) Move an overcrowded participating family; or 
 

(ii) Move a participating family who is occupying unsafe housing if the owner refuses 
to make repairs. 

 
(c) Housing Choice Voucher Term. (24 CFR 982.302; 982.303). The THDA follows the 

procedures outlined below when issuing vouchers, setting terms of vouchers, and assisting 
families in selecting units. 

 
1. A voucher is issued for an initial term of sixty (60) days to allow the household time to 

search for a unit. The HCV software system will be utilized to print vouchers, and the 
voucher term will begin on the date the voucher is issued. 

 
2. If a voucher cannot be issued to the applicant household during the eligibility briefing 

because all of the required documentation is not complete, the household will sign a 
blank voucher or a voucher with current date information. If the applicant provides the 
required documentation within the fourteen-calendar (14) day deadline, then a new 
voucher will be printed with updated information, attached to the original signed 
voucher, and mailed to the applicant. Both copies will also be placed in the tenant 
file.Extension and Suspension of Voucher Search Term. 

 
(i) If the household does not find a unit within the 60-day voucher search term, then 

the household may request extension of the voucher in 30-day increments, but 
only if they can clearly illustrate that they have actively searched, but have been 
unable to find a unit eligible for the HCV Program. 

 
(ii) Approval of any extension must be by the Director of the HCV Program or the 

assigned designee. 
 
(iii) The total voucher search term may not exceed 120 days. 
 
(iv) Once a Request for Tenancy Approval (RTA) is received by the THDA, the 

voucher term is suspended until that RTA is either approved or denied.    
 

 
(d) Suspension of Voucher Term for Medical Purposes. The voucher term may be suspended 

if a household member has a verifiable medical emergency or required medical procedure 
and the household requests a voucher suspension in writing, with appropriate 
documentation of the medical emergency or hospitalization prior to the voucher expiration, 
unless the head of household can verify that he or she was incapacitated and unable to 
contact the THDA during the voucher term.  

 
1. The voucher will be suspended for the number of days the head of household or minor 

child was hospitalized or otherwise incapacitated. 
 

2. Voucher suspensions are not granted for any other reason. 
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(e) Disability Accommodation. If the household cannot not find a unit within the initial sixty-day 
(60) voucher term and the head or spouse requests an extension to locate accessible 
housing that will meet the needs of a disabled household member, first, an extension of up 
to sixty (60) additional days, up to a total of one hundred twenty-day (120) maximum term, 
will be granted, if the request is made prior to the expiration date of the voucher.  

 
1. If the household does not find a unit within the 120 days, the THDA will consider a 

request for an extension beyond the 120 days when the family clearly illustrates that 
they actively searched for the 120 days and were unable to locate accessible housing 
within 120 days, but the extension may not exceed a total of 150 days.  

 
2. If an applicant does not find a unit within any extension that is granted, the applicant 

will be denied admission and must reapply if they are still interested.  
 

(f) Where the Household May Lease Up.   
 

1. A family must remain in the jurisdiction of the initial PHA that issued their voucher for 
twelve (12) months before they are eligible for portability if neither the head of 
household not the spouse had a legal residence in the jurisdiction at the time the 
household applied for admission to the program (“residency rule”).   

 
2. A family may lease up anywhere within the jurisdiction of the local THDA field office 

through which they applied.   
 

(2) Request for Tenancy Approval (RTA) (24 CFR 982.305(b)). 
 

(a) Submission of the RTA and Requisite Documents by the Household. All RTAs must be 
received on or before the 60th day of the voucher term, even if the first RTA is denied, unless 
there has been an extension offered oras a reasonable accommodation approved. Once a 
household finds a supposed suitable unit that is owned by an entity willing to participate in 
the HCV Program, the household must submit a Request for Tenancy Approval (RTA) and 
a Substitute W-9 form, a Lead-Based Paint Disclosure, a blank copy of the lease, and proof 
of ownership or a Management Agent Agreement form from the owner to the THDA within 
the term of the voucher, or any extension, for the process to continue. 

 
1. Request for Tenancy Approval, HUD form 52517. The RTA provides the THDA with 

the information necessary to determine approval of a unit, including the names of the 
parties to the lease, the effective date of the lease, the address of the unit, the utilities 
and appliances provided by the owner, which party is responsible for paying utilities, 
the amount of rent most recently charged for the unit, and the rent the owner is currently 
proposing.  

 
(i) The RTA must be signed by both parties, the applicant/tenant and the 

owner/landlord.  
 

(ii) Only one RTA will be processed for a household at any given time. If the 
household submits a second RTA, the THDA will contact the household to 
determine which RTA the THDA should continue to process. If the household 
wants the THDA to consider the subsequent RTA, any other RTAs must be 
rescinded first. 

 
2. Substitute W-9 form and Proof of Ownership. Applicants must assure that a Substitute 

W-9 form (with the owner’s Social Security or tax identification number and current 
residential or business address for mailing purposes) and a Proof of Ownership of the 
unit from the owner are submitted to the THDA. 
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(i) Owners of single family dwellings, duplexes, triplexes and mobile homes must 
submit proof of ownership of the property. If a property is managed by a person 
other than the owner, or an agent is present, a Management Agent Agreement 
form must be completed as well. 

 
(ii) Both the Substitute W-9 form and proof of ownership (and Management Agent 

Agreement form, if applicable) must be submitted before a HAP Contract may 
be executed. 

 
(b) Review of the RTA by the THDA.  

 
1. Upon receipt of the RTA and the other requisite documents, the THDA will: 

 
(i) Review the RTA: 

 
(ii) Discuss any inconsistencies or omissions with the household and the owner; 

 
(iii) Verify that there are no conflicts of interest with regard to the ownership of the 

unit; 
 

(iv) Determine the appropriate utility allowance, gross rent, utility 
reimbursement/assistance, whether the household can afford the unit under the 
maximum initial rent burden rule (40% rule), and the reasonableness of the rent; 
and 

 
(v) Negotiate the rent amount with the owner if needed. 

 
2. Utility Allowance (24 CFR 982.153). The THDA is required to calculate a utility 

allowance for all counties in which the HCV Program is administered by the THDA, 
using HUD approved methodology. The THDA then creates the Utility Allowance 
Schedule which shows the allocated allowance based on the county, type of unit 
(apartment, single-family home, or mobile home), and the unit size (number of 
bedrooms). The THDA must also review the allowances on an annual basis to 
determine if any adjustment, upwards or downwards, needs to be made.  

 
(i) The unit size is determined by counting the number of bedrooms, regardless of 

how the bedroom is utilized, such as a sewing room or study. To be counted as 
a bedroom, the room must meet all of the Housing Quality Standards 
requirements for a bedroom (presence of a window, door for privacy, smoke 
detector located outside of the room, etc.). Other rooms used for sleeping 
purposes, such as a living room or den, are not to be included in determining 
unit size.  The utility allowance will be based on the lesser of the actual voucher 
size issued and the actual size unit selected by the family.  

 
3. Gross Rent. The Utility Allowance is added to the Contract Rent under the lease 

agreement to determine the Gross Rent for the unit. 
 

4. Utility Reimbursement/Assistance Payments 
 

(i) Reimbursement Payment. If the Utility Allowance is greater than the tenant’s 
Total Tenant Payment (TTP), a Utility Reimbursement is sent directly to the 
tenant. The reimbursement is equal to the amount of the Utility Allowance that 
exceeds the TTP.  
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(ii) Assistance Payment. If the TTP is greater than the Utility Allowance, then the 
tenant pays a portion of the rent to the landlord. The tenant’s obligation is equal 
to the amount the TTP exceeds the Utility Allowance. 

 
(iii) When a household moves out of an assisted unit on a day other than the last 

day of a calendar month, the THDA will deduct the utility allowance payment 
(UAP) for the family.  

 
5. Maximum Initial Rent Burden (24 CFR 982.305(a)(5) and 982.508). A household is 

prohibited from paying more than forty (40) percent of their monthly adjusted income 
for rent when the family initially moves into a unit under the HCV program (and when 
a participant relocates to a new unit with continued assistance).  

 
(i) The household’s Maximum Initial rent Burden is initially calculated at the time 

the voucher is issued, but the household’s affordability will be reviewed when the 
RTA is submitted to ensure the proposed tenant rent is affordable.  

 
6. Rental Subsidy Calculation.  

 
(i) The family’s maximum initial rent burden is calculated, which is 40% of the 

monthly adjusted income.  
 

(I) If the rent burden would exceed 40% of the monthly adjusted income, then 
the THDA will contact the owner by phone to see if the owner will reduce 
the rent so that the tenancy may be approved. 

 
(II) If the rent burden would exceed 40% of the monthly adjusted income and 

the owner will not will not reduce the rent, the RTA will be denied. 
 

(ii) The appropriate Payment Standard is determined. The appropriate Payment 
Standard is the lower of the following: 

 
(I) The Payment Standard for the family unit size; or 

 
(II) The Payment Standard for the unit rented by the family. 

 
(iii) The total family contribution is calculated. 

 
(iv) The tenant rent to owner is calculated. 

 
7. Rent Reasonableness (24 CFR 982.503). In order to assure that the presence of the 

HCV Program does not cause rents to become inflated within any of the communities 
where the THDA administers the program, the THDA will not approve a lease until it is 
determined that the rent to owner is a reasonable rent.  

 
(i) The Housing Assistance Payment Contract, which is executed between the 

THDA and the owner regarding the subsidy payment, advises the owner that by 
accepting each monthly Housing Assistance Payment he is certifying that the 
rent to owner is not more than the rent the owner charges for comparable 
unassisted units on the premises. 

 
(ii) The rent reasonability test will be applied at admission and before any increase 

in the rent to the owner, at any relocation, and if there is a five percent (5%) 
decrease in the published Fair Market Rent in effect sixty (60) days before the 
contract anniversary for the unit size rented by the family as compared with the 
FMR in effect one year before the contract anniversary. 
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(iii) Performing the Rent Reasonableness Test. The method applied to determine 

the rent reasonableness is dependent upon the type of unit. 
 

(I) Multi-family Complex Unit.  
 

I. Owners of complexes with four (4) or more units must provide rent 
information for three (3) comparable, unassisted units in the multi-
family complex as part of the RTA and certify that the information 
contained within the RTA is accurate. If there are not at least 3 
unassisted comparables, the owner must give information on any 
comparable, unassisted units they have, but for the analysis, the 
THDA will have to compare the requested rent to 3 other comparable 
units outside of the complex. 

 
II. The THDA may use the RTA Owner’s Certification section to 

document rent reasonableness if the rents proposed will not exceed 
rents charged for other similar unassisted units on the premises. 

 
(II) Low Income Housing Tax Credit (LIHTC) or HOME Project. If the unit 

under consideration is located within a LIHTC or HOME project, a rent 
reasonableness test is not required if the rent for the unit under 
consideration is equal to or less than the rent for other units within the 
complex leased by unassisted renters or the rent does not exceed the 
payment standards for the appropriate unit size.  

 
I. To determine if the rents charged are equal to or less than the rent for 

other units within the complex or within the payment standard, the 
“Owner’s Certification” of the RTA will be used. 

 
II. The payment standard is related to gross rent, the contract rent plus 

utilities. To determine rent reasonability, the appropriate utility 
allowance should be deducted first from the gross rent to compare 
with the payment standard when conducting the rent reasonability 
test. 

 
(III) If the unit under consideration is not within a multi-family complex with four 

(4) or more units, the THDA will conduct a rent reasonableness test using 
the Rent Reasonableness Database by comparing at least three (3) 
comparable units within the same market area (county or cluster). 

 
(iv) Rent Reasonableness Database. The THDA contracted with a third party to 

develop a rent reasonableness database, which collects information on rents for 
unassisted units in all of the THDA’s counties of operation. The information is 
maintained within the TNHousingSearch.org database.  

 
(I) Where possible, the information includes: 

 
I. Data on the type of unit. 

 
II. Location of the unit. 

 
III. Age of unit. 

 
IV. Size of the unit, approximate square footage. 
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V. Overall quality of the unit. 
 

VI. Number of bedrooms. 
 

VII. Amenities (bathrooms, dishwasher, air conditioning, etc.). 
 

VIII. Housing services and maintenance. 
 

IX. Utilities. 
 

(II) The presence or absence of these features will be considered when 
making rent approval determinations. 

 
(III) For each market area, the THDA will attempt to collect comparables for 

units: 
 

I. Leased within the past two (2) years; 
 

II. Of various sizes and types and in various neighborhoods; and 
 

III. Those higher and lower than the payment standard. 
 

(IV) The rent comparables are arranged by unit type and county and are stored 
electronically in the TNHousingSearch.org database.  

 
(V) The market area for the rent reasonableness test is neighborhoods within 

the county where the unit under consideration is located unless enough 
units of comparable type are not available in that county. 

 
(VI) If a unit under consideration is located in a county where the THDA cannot 

locate three (3) comparable, similar units, the THDA will utilize a cluster 
method to locate comparable units in another similar market area.  

 
I. During a cluster search, TNHousingSearch.org creates "clusters," 

which combine appropriate rental units in counties with common 
demographics to the target county, to project an acceptable range of 
rent.  

 
II. The cluster function will only be utilized when rented and available 

comps cannot be located in the TNHousingSearch.org database 
within the county where the unit under consideration is located. 

 
(VII) The data is updated on an ongoing basis and purged when it is more than 

twelve (12) months old. 
 

(VIII) A summary of the number of rent comparables available for each county 
(by bedroom size and unit type) is available as a report through the 
TNHousingSearch.org database to ensure that an adequate number of 
comparables is available for rent tests. 

 
(IX) Units with assistance through the LIHTC program or the HOME program 

may not be used to determine rent reasonableness for non-subsidized 
properties and will not be included in the rent comparable database. 

 
(v) Rent Reasonableness File Documentation.  
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(I) If the RTA is used to document the rent is reasonable, a notation is made 
on the file checklist, and the RTA is retained in the tenant file for reference. 

 
(II) If the rent reasonableness database is used to document the rent is 

reasonable, the THDA will print a Rent Reasonableness Certification form 
from TNHousingSearch.org, which becomes part of the tenant file.  

 
I. The certification form shows that the approved rent is reasonable in 

relation to rents charged by other owners for comparable units in the 
same or a similar market area. The form lists the address and other 
pertinent information for the other 3 comparable units. 

 
(c) Approval of the RTA by the THDA. The THDA will approve the RTA and schedule an 

inspection, usually within fifteen (15) days of the submission of the RTA, if: 
 

1. All required documentation has been submitted; 
 

2. The rent is reasonable;  
 

(i) If the rent is in excess of rents for comparable units, the owner has the option of 
lowering his rent or removing the unit from consideration. 

 
3. The proposed lease complies with HUD and the THDA’s requirements; 

 
4. The owner, unit, and family continue to be eligible; and 

 
5. The owner is not related (parent, stepparent, child, stepchild, grandparent, sister or 

brother) to the HCV participant, unless approving the unit is necessary as a reasonable 
accommodation for families that include a member with disabilities. 

 
(3) Inspection of a Unit. If the RTA and other requisite documents are submitted within the initial 60-

day term of the voucher: 
 

(a) Upon receiptapproval of the RTA, the voucher is suspendedextended thirty (30) days to give 
the applicant time to have the unit pass inspection, but no further RTAs will be accepted 
after the 60th day of the voucher term, unless there is an extension or reasonable 
accommodation approved.  

 
(b) The THDA will schedule the Housing Quality Standards (HQS) inspection of the unit, within 

fifteen (15) days of submission of the RTA; and 
 

(c) In general, if the unit does not pass HQS after two inspections, the RTA will be cancelled 
for that particular unit, but the family may search for another unit if they are still within the 
first 60 days of the voucher term or any reasonable accommodation or other approved 
extension.  For further instruction, see 0770-01-05-.23, Housing Quality Standards (HQS) – 
Initial.The unit must pass inspection before the expiration of the voucher or the applicant 
will be denied assistance and must reapply to the program.  

 
1. If the unit does not pass inspection, but the  owner agrees to make the required 

repairs, the owner must bring the unit into compliance before the 90-day expiration of the 
voucher or the applicant will be denied assistance and must reapply to the program. 

 
2. If the unit does not pass inspection and the owner will not agree to make the required 

repairs, then the applicant must find a new unit, submit another RTA before the 60th day of 
the voucher term, and have the new unit pass inspection within 90 days of the initial 
issuance of the voucher.  
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3.  If the delay of an owner causes an applicant to lose time under their voucher, then the 

voucher may be extended for the amount of time lost.  
(d)  
4. If the unit is approved, final computations of Total Tenant Payment, Tenant Rent, Utility 

Reimbursement Payment and Housing Assistance Payments are completed and the 
Housing Assistance Payment (HAP) Contract is prepared for execution. 

 
(4) Owner and Applicant Household Execute the Owner’s Lease. (24 CFR 982.308(b)(1)). Under the 

HCV Program, the tenant signs a lease with the owner, which defines the terms and conditions 
of their relationship.  

 
(a) The executed lease must be received by the THDA within fourteen (14) calendar days of 

the approval of the unit or assistance will be denied or terminated.  
 

(b) The THDA is not a party to the lease and does not sign it.  
 

(c) Copies of the lease and other documents will be furnished to the parties who signed them. 
 

(d) The tenant must have the legal capacity to enter into a lease under State and local law or 
have a conservator or guardian.  

 
(e) The owner must use the same standard lease form with a HCV participant that is used with 

non-assisted tenants. If the owner does not have a standard lease form, the THDA will refer 
the owner to online resources or the local library to search for a suitable lease document. 

 
1. The Housing Assistance Payment (HAP) Contract between the THDA and the owner 

contains an owner certification that the lease is in a standard form used in the locality 
by the owner, and that the terms and conditions of the lease are consistent with state 
and local law. 

 
2. The THDA must approve the lease as part of the Request for Tenancy Approval (RTA) 

process. 
 

(f) Content of Lease & THDA Review. The THDA will review the lease and or addendums for 
the following requirements: 

 
1. The name of the owner and tenant. 

 
2. The address of the unit leased. 

 
3. The contract rent of the unit. 

 
4. The term of the lease, the initial term and any provisions for renewal. 

 
5. The notice required to terminate the lease after the initial term. 

 
6. Specifications about which utilities and appliances are to be supplied by the owner and 

which are to be supplied by the family. 
 

7. The THDA staff also may review the lease to determine that it complies with state and 
local law and may decline to approve the lease if it does not comply. 

 
(g) Security Deposits. An owner may collect a reasonable security deposit from HCV tenants. 

The THDA does not impose any limit on the amount of security deposit that can be collected 
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by an owner as long as the amount is comparable with open market practices, is not in 
excess of amounts charged to tenants of unassisted units, and complies with state law. 

 
(h) Initial Term. The term of the lease will begin on the date stated on the HUD Tenancy 

Addendumlease and continue until termination, but such term may not begin until the unit 
has passed the Housing Quality Standards. 

 
1. The initial lease term must be for a period of 112 months, unless approving a lease for 

a shorter or longer term is determined to be prevailing market practice or will improve 
housing opportunities in the area and the initial lease must end on the last day of a 
month.  For example, if a lease starts February 2nd, it will terminate January 31st of the 
following year. 

 
2. The term of the lease and HAP Contract must be the same, but the HAP Contract may 

be executed anywhere within sixty (60) days of the effective date of the lease.  
 

3. The lease term may not begin before the unit passes the HQS inspection since the 
HAP Contract may not be executed before this date. 

 
(i) Lease-Purchase Agreements. HUD does not specifically prohibit lease-purchase 

agreements (24 CFR 982.317(a), but approval of the unit, the lease, and the terms of the 
lease must meet normal program requirements, including Housing Quality Standards and 
rent reasonableness standards.  

 
1. The full rental payment must be specified in the lease.  

 
2. The tenant must not make, and the THDA will not pay, any extra payments above rent 

payment as calculated by the THDA for the family. 
 

3. Unless the family is a participant in the Homeownership Voucher program, the HCV 
assistance terminates when the family takes title to the unit. 

 
(j) Lease Revisions. The execution of a new lease and HAP contract is required for certain 

revisions to the lease.  
 

1. A new lease and HAP contract are not required for changes in: 
 

(i) Family composition; or 
 

(ii) The amount of rent to owner.  
 

2. If the change does not require the execution of a new lease or HAP contract, the owner 
and tenant may both initial changes in the original document or draft an amendment 
and an Amendment Notice must be attached to the lease and HAP contract.  

 
3. A new lease and HAP contract must be executed if: 

 
(i) There are changes in tenant or owner-supplied utilities or appliances; 

 
(ii) The family moves to a new unit, including a unit in the same building or complex; 

or 
 

(iii) There is a change in the term of a lease. If the owner attaches a lease addendum 
to the lease that changes the term, a new HAP Contract must be executed. 

 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 103 

(5) Lease Addendums. All addenda, agreements and house rules must be signed by the owner and 
tenant and attached to the lease. A copy of the lease and all attachments is given to the tenant 
and owner. A copy is retained in the tenant file. 

 
(a) Required Lease Addendums. 

 
1. The HAP C - HUD Tenancy Addendum. The HUD Tenancy Addendum (HUD-52641A) 

is part C of the HAP contract that is executed between the THDA and the owner, but it 
must also be incorporated into the owner lease agreement between the owner and 
tenant as well.  

 
(i) This gives the tenant the right to enforce the provisions of the Tenancy 

Addendum against the owner. 
 

(ii) The terms of the Hap C Tenancy Addendum prevail over any other provision of 
the lease. 

 
2. THDA Lease Addendum. The THDA Lease Addendum is also required with all owner 

leases as it ensures that all HUD-required items are present in the owner lease. 
 

(b) Owner Lease Addendums for Special Items. Owners and tenants may make special 
agreements by executing addendums to the owner lease for services, appliances (other 
than for a range or refrigerator), and other items provided: 

 
1. The owner and tenant agree on the amount of charges covered under the special 

agreement and the charges are reasonable and not intended to substitute for a higher 
rent. Costs for seasonal items may be spread over twelve (12) months. 

 
2. Any appliance, service, or other item that is routinely provided to unassisted tenants 

as part of the lease, such as an air conditioning unit, dishwasher, garage, or anything 
permanently installed in the unit cannot be placed under a separate special agreement, 
but must be included in the lease.  

 
3. If an appliance, service or other item is placed under a separate agreement, the tenant 

must have the option of not utilizing the services, appliances, or other item.  
 

4. The THDA is not liable for unpaid charges for items covered by separate special 
agreements. 

 
5. If the owner elects to offer the tenant an addendum to a lease, the THDA must receive 

a copy of the addendum at least sixty (60) days prior to the effective date of the 
addendum.  

 
6. If an owner offers a lease addendum each year, which renews or extends the lease 

term, the family and the THDA must be given a copy of the addendum at least sixty 
(60) days prior to the effective date of the addendum and a new HAP contract must be 
executed. 

 
(6) The Owner and the THDA Execute HAP Contract. (24 CFR 982.305(e)). The Housing Assistance 

Payment (HAP) Contract is a contract between the owner and the THDA, which defines the terms 
and conditions of the owner’s participation in the program and authorizes the payment of subsidy 
to the owner on behalf of the tenant.  

 
(a) The THDA may not make a housing assistance payment to the owner until the HAP contract 

has been executed.  
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(b) When the lease approval process is complete, the owner and applicant household are 
notified.  

 
(c) Once the THDA receives the executed lease from the owner, the HAP Contract is prepared 

by determining the Total Tenant Payment, Tenant Rent, Utility Reimbursement (if any), and 
the Housing Assistance Payment. 

 
(d) The HAP Contract must be executed no more than sixty (60) calendar days from the 

beginning of the lease term or assistance will be denied or terminated as the THDA may not 
enter into a HAP contract for a lease that is dated more than 60 days prior to the HAP 
contract execution date.  

 
(e) If the HAP contract is executed within 60 calendar days of the beginning term of the lease, 

the THDA will retroactively pay a housing assistance payment to cover the time period 
between the beginning of the lease term and HAP contract execution. For example, if the 
beginning term of the lease is January 1, and the HAP contract is executed on February 15, 
the THDA will retroactively make housing assistance payments to cover the time period 
between January 1 and February 15. 

 
(f) The THDA will only execute a HAP Contract when: 

 
1. The unit passes Housing Quality Standards; 

 
2. There is an acceptable lease dated on or after the HQS inspection pass date; 

 
3. Occupancy standards are met; and 

 
4. The rent is certified as reasonable when compared to other unassisted units. 

 
(g) The term of the contract stays in effect until one of the following occurs: 

 
1. Termination by the owner; 

 
2. Termination by the THDA; or 

 
3. The tenant moves from the unit. 

 
(h) A copy of the signed contract is maintained in the tenant file, and a copy is given to the 

owner. 
 

(7) HAP Contract Execution for Zero HAP Families. A HAP contract may be entered into when the 
housing assistance payment is zero if the family’s housing assistance payment has been zero 
for less than six months (180 days). If the landlord refuses to enter into a HAP Contract for a zero 
amount, the family may decide to search for a new unit with continued assistance or to have their 
assistance terminated. 

 
(8) HAP Contract Execution for “Free Rent” Periods. If a household chooses a unit where the owner 

offers a “free rent” period, a HAP Contract may be executed with a zero housing assistance 
payment for the “free rent” period.  

 
(a) For example, if an owner offers a family a 2-month free-rent period with a lease beginning 

July 1st, the HAP contract and lease will be effective July 1st, but the housing assistance 
payment will be $0 for that free-rent period. 

 
(b) The THDA will determine the ending date of the free-rent period, and will execute an interim 

change effective the day following the ending date of the free rent-period.  
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1. Since interim changes must be processed at the beginning of the month, an adjustment 

may be necessary for the time period between the end of the free rent period and the 
beginning of the next month.  

 
2. When the free rent period expires, a HAP Amendment will be mailed to the family and 

owner, which updates the HAP Contract with the new housing assistance payment and 
tenant rent payment. 

 
(9) HAP Contract Transfer/Assignment.  

 
(a) An owner may not transfer or assign a HAP Contract without the THDA’s prior consent.  

 
(b) If an owner requests anto assignment or transfer of the HAP Contract due to a property 

sale, foreclosure, receivership, or death, the new owner must supply all information 
requested by the THDA and sign the THDA’s HAP Contract Transfer form within sixty (60) 
days of such request or the THDA will relocate the participant.. 

 
(c) The payment may not be paid to the new owner until all appropriate transfer and ownership 

documentation is received by the THDA.  
 

(d) Sale of Property. When a property with a HCV occupant is sold, the THDA will require proof 
of ownership, typically a valid, registered deed of trust, W-9, and the HAP Contract Transfer 
form before the payment may be transferred to the new owner. 

 
(e) Foreclosure. When a property with a HCV occupant is foreclosed on, the THDA will require 

documents from the bank or lender that show the date of the foreclosure. If the bank or 
lender wishes to have the payments transferred, a valid, registered deed of trust transferring 
ownership, a HAP Contract Transfer form signed by an authorized representative, and a 
W-9 form are required before the payment may be transferred to the new owner. This 
documentation must be received within sixty (60) calendar days of a request by the THDA 
or the family will be issued a voucher for relocation and will have to move. 

 
(f) Death. When the owner of a property is deceased, the documents the THDA will require will 

vary based on the circumstances.  
 

1. If an executor or administrator of the estate has been appointed, the THDA will require 
valid testamentary documentation indicating appointment of an executor or 
administrator of the estate, the court order for the probate of the estate, and the HAP 
Contract Transfer form must be signed by the executor or administrator of the estate. 
The existing W-9 may be used while the estate is in probate. 

 
2. If the property is transferred after the owner’s death, the THDA will require a court 

order, or other legal instrument recognized under state law, which transfers ownership 
of the property, control of the property, or the rights to rent. The HAP Contract Transfer 
form and W-9 form must be signed by the new owner. Also see §0770-01-05-
.27(2)(d)3. regarding the death of the only remaining household member. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.23 HOUSING QUALITY STANDARDS (HQS) - INITIAL (24 CFR 982.305, 24 CFR 982.4, 
24 CFR 982.405). 
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(1) Responsibility for Locating a Suitable Unit. The applicant or participant is responsible for locating 
a suitable unit.  

 
(a) At the applicant eligibility briefing and in the relocation materials, suggestions on how to find 

a unit are also given. 
 

(b) An online database of available rental property, TNHousingSearch.org, is also available for 
families to use to find available units.  

 
(c) Ultimately, the selection of the unit is the applicant’s preference as long as the unit meets 

the eligibility criteria. 
 

(2) Scheduling of the Inspection.  
 

(a) Upon receipt of the Request for Tenancy Approval (RTA) and other requisite documentation, 
if the THDA approves the RTA, then the inspector will schedule the inspection with the 
owner of the unit within fifteen (15) calendar days of the submission of the RTA, giving the 
owner an exact date and approximate time for the inspection.  

 
(b) The inspector will provide the owner with the date and approximate time, within a four hour 

block, of the inspection. 
 

(c) A Confirmation of Scheduled Initial Inspection will be mailed to the owner and tenant. 
 

(d) The inspector will give the owner a courtesy call approximately 45 minutes prior to arriving 
at the unit.  

 
(3) Housing Quality Standards, Acceptable Subsidy Standards, and Criteria for Acceptable Housing 

(24 CFR 982.4). Units are inspected according to HUD Housing Quality Standards, must meet 
acceptable subsidy standards, and must conform to certain criteria for acceptable housing. 

 
(a) General Information. 

 
1. At the initial briefing, the household is given information on what is required for a unit 

to pass the Housing Quality Standards (HQS) inspection and they are informed of their 
responsibility to assist in maintaining the assisted unit so that it remains in an approved 
status, including reporting any needed repairs to the owner, and being accountable for 
damages that are the tenant’s responsibility. 

 
2. The THDA will not inspect a unit without either the owner or an adult member or 

representative of the tenant household (age 18 or older) present at the unit during the 
inspection, but encourages the owner or management agent to be present at the initial 
move-in inspection so the inspector can explain the HQS requirements and answer 
questions about the program. 

 
3. The owner shall assure that the tenant has the electric and water on in the unit prior to 

the day of the scheduled inspection, and if not, the owner must turn the electric and 
water on in the owner’s name on the day of the inspection, even if only temporarily. If 
the electric is not on for the inspection, the unit will not be inspected and will result in 
a failed inspection. The unit may only receive two failed inspection results before the 
Request for Tenancy Approval will be cancelled.  

 
(b) Acceptable Subsidy Standards and Criteria for Acceptable Housing.  

 
1. The rent requested by the owner must be reasonable when compared with similar, 

unassisted units in the same area. 
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2. The owner must be in good standing with the THDA and other Public Housing 

Authorities.  
 

(i) Owners may be barred from participation in the HCV Program for actions such 
as repeated HQS violations, HAP Contract violations under the voucher or other 
HUD programs, fraud, and bribery. 

 
(ii) For example, an owner who has illegally evicted subsidized tenants may be 

prohibited from future participation.  
 

3. The unit may not be owner-occupied, unless the household is participating in the 
Homeownership Voucher Program.  

 
(i) The unit may not be approved if the unit is owned by a parent, stepparent, child, 

stepchild, grandparent, grandchild, sister or brother of any member of the family, 
unless approving the unit is necessary as a reasonable accommodation for a 
household that includes a member with a disability.  

 
(ii) This rule applies to elderly households as well, unless the household includes a 

member with a disability.  
 

4. The unit may not be located in a neighborhood or community with an unacceptable 
high rate of criminal activity as demonstrated on maps available through the THDA’s 
Research and Planning Division. 

 
5. The unit may not have another subsidy as defined under the U.S. Housing Act of 1937, 

other than assistance under Section 17. 
 

6. If the unit is located in a development, such as project-based Section 8, where some 
of the units receive another type of federally-assisted housing, voucher holders are 
only permitted to occupy a unit that does not receive another federal subsidy. 

 
7. The unit may not be a nursing home or other unit where continual medical, mental, or 

nursing services are provided. However, elderly, disabled, or displaced households 
may use Congregate Housing and elderly or disabled persons who require a planned 
program of continual supportive services may use Independent Group Residences, 
Group Homes, or Assisted Living Facilities. 

 
8. The unit may not provide services of a penal or reformatory institution. 

 
(c) Eligible Housing Types (24 CFR 982.353; 982.54 (D) (15)). The following types of housing 

are eligible for leasing under the HCV program as long as they pass Housing Quality 
Standards and meet occupancy standards: 

 
1. Single family homes. 

 
2. Apartments, Duplexes, Townhouses, Condominiums. 

 
3. Mobile homes or manufactured homes where the participant leases the mobile home 

and the pad from the same owner or where the participant owns the mobile home and 
just leases the pad. 

 
4. For disabled and elderly households only: 

 
(i) Independent group residences. 
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(ii) Group Homes. 

 
(iii) Assisted Living Facilities. 

 
(4) Types of Inspections and When Conducted (24 CFR 982.401 (a)) and 982.405). 

 
(a) Initial Inspection. A unit must be inspected and have a pass rating prior to the execution of 

the Housing Assistance Payment Contract. 
 

(b) Special or Complaint Inspection. A unit may also be inspected at the request of the owner 
or the household as a result of a complaint or special issue, but only if the issue reported 
represents a potential violation of the Housing Quality Standards, not just a landlord-tenant 
issue.n immediate threat to the health and safety of the family. 

 
(c) Quality Control Audit. A supervisory quality control inspection is conducted on a certain 

percent of all units under lease by the THDA. The units to be included in the quality control 
sample are selected at random. 

 
(d) Annual or Biennial Re-inspections. After a unit is accepted into the program, it is inspected 

annually as long as it remains on the Program. The unit must be inspected before or during 
the same month each year. For example, if the unit was inspected in May at the first annual 
recertification, the unit must be inspected in May or earlier the next year. HUD has recently 
approved biennial inspections, which the THDA is currently working towards implementing.  

 
(5) Minimum Acceptability Standards. The purpose of the Housing Choice Voucher Program is to 

provide decent, safe, and sanitary housing to those in need. HUD’s Housing Quality Standards 
provide the criteria for determining the minimum standards for a unit to be eligible for assistance 
under the program. All HUD HQS requirements are not restated in this plan. A full listing of the 
criteria may be found in the THDA’s HQS Inspection Booklet. 

 
(a) General Health and Safety Standards – Interior.  

 
1. All utilities must be connected either by the landlord or the tenant. A unit without utilities 

is considered substandard and cannot pass inspection. 
 

2. There must be a Living Room, Kitchen, at least one Bathroom, and one Bedroom for 
every two persons. 

 
3. There must not be any hazardous conditions present. 

 
4. The unit must be capable of being entered without going through another unit. 

 
5. The unit must be free of insects, mice, rats, other vermin, and garbage or debris. In the 

case of bed bugs, the lease will rule as to whether the participant or owner is 
responsible for the extermination. If the lease is silent, the owner is responsible.  

 
6. Unit must be free of chipping, cracking, peeling paint. 

 
7. Unit must have adequate ventilation and be free of abnormally high levels of air 

pollution such as vehicular exhaust, sewer gas, fuel gas, dust, or other pollutants. 
 

8. Unit must be free of other hazards such as splintered doors, sliding closet doors that 
could fall down, protruding nails, etc. 
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9. If applicable, elevators must have a current inspection certificate and be in a safe and 
working condition. 

 
10. Ceilings and walls must be sound and free from hazardous defects, leaks, holes, or 

bulges. 
 

11. Floors must be sound and free from hazardous defects, holes, soft spots, bulges, or 
tripping hazards. 

 
12. The unit must be free of chipping, cracking, peeling paint. 

 
13. Interior stairs and common halls must have adequate lighting and be free of any 

hazardous or failing conditions in the walls, floor, ceiling, windows or doors. If there are 
four or more steps, or the steps, balconies or ledges are 30" or higher, there should be 
a secure handrail with adequate protection such as slats, lattice, etc. All steps should 
be present, stable and secure. 

 
(b) Egress Standards. 

 
1. There must be adequate exterior doors and operable windows for exit. 

 
2. Each unit must have two or more exits for use in case of fire. An exit may be a window 

or a door. 
 

3. Any unit located three stories or higher must have a fire escape in the unit. A rope 
ladder is acceptable. The THDA may also require a fire escape for a second-story unit 
if the location of the unit or the physical condition of the tenant might present a problem 
if there was a fire. 

 
4. If a unit has security bars on the windows, each room with the bars must have an 

exterior door or at least one window in each room must have bars which open from the 
inside and the security bars must meet HUD HQS requirements.  

 
(c) Window Standards. 

 
1. Windows must be airtight, free of breaks and cracks, and the sashes must meet. There 

must be minimal or no deterioration. Screens, if present, must be in good condition 
with no holes or frays. 

 
2. In rooms where windows are required, the windows must open to the exterior of the 

unit. 
 

3. At least one window in each room must open and remain open unassisted, if designed 
to open. Props are not allowed in any windows.  

 
4. If the unit does not have central air conditioning, a screen must be installed on a 

window that opens. 
 

5. A screen is required on at least one window in each room used for living or sleeping, 
including the bathroom, if there is a window present and it is made to be opened, unless 
there is central air conditioning. 

 
6. Sliding glass doors can serve as windows in the Living Room or Bedroom if there are 

no windows. If the unit does not have central air conditioning, then a screen  must be 
present on the sliding glass door. If windows are designed to be opened, at least one 
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in each room used for living and sleeping must open and be capable of remaining up 
when opened without a prop.  

 
7. Windows which are nailed shut are acceptable only if these windows are not needed 

for ventilation or as an alternate exit in case of fire. 
 

8. All windows accessible from the outside and made to be opened must have a 
permanent locking device. A storm window with an adequate locking device suffices 
for the security criteria if the storm window cannot be removed from the outside and 
provides the security throughout the entire year. 

 
9. If windows are opened by cranks, the cranks must be present and operable. 

 
10. Skylights and doors with glass may suffice for window requirements when air quality, 

ventilation, and egress criteria are otherwise met. A storm window may be used as the 
window unit only after thorough examination to determine that the security and 
ventilation requirements are met, and that there is adequate protection from weather 
elements. 

 
(c) Door Standards. 

 
1. All doors that are accessible from the outside must have secure frames and acceptable 

locks that work. Padlocks are not acceptable locks on exterior doors. Double keyed 
locks are acceptable only on doors that are partially glass or on solid doors if there is 
an alternate means of egress in the same room. 

 
2. Exterior doors must be airtight, have adequate weather-stripping, and have a sound 

threshold. If there is a storm door present, it must be properly installed. 
 

3. Door knobs must be properly installed. 
 

4. Interior doors (closet doors, doors opening into rooms, etc.) must be properly installed.  
 

5. All doors accessible from the outside must have permanent locks. At least one exterior 
door must have a key lock which can be opened by the tenant from the outside. 
Padlocks are not acceptable locks. A storm door alone does not suffice as an exterior 
door. Double keyed locks are acceptable on glass doors or solid core doors if there is 
an alternative means of egress from the room (such as a window that opens or another 
exterior door). 

 
(d) Kitchen Standards. 

 
1. Must have at least one working outlet and one working permanently installed ceiling or 

wall light fixture. 
 

2. The stove and refrigerator must be plugged into an outlet (cannot be plugged into an 
extension cord). 

 
3. There must be a microwave or stove with an oven and all burners in working condition. 

The oven door must be secure, all knobs and handles present, and it must have racks. 
The gaskets and seals must be in good condition. The grill area must be adequately 
covered. 

 
4. If a landlord provides a microwave in lieu of an oven for the family's use, the family 

must sign a statement that this is acceptable. This can be done on either the "Lease" 
or the "Request for Tenancy Approval". 
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5. If there is a stove and a microwave present in the unit but the stove does not work, it 

does not have to be removed from the unit unless there are electrical hazards present. 
If the landlord has agreed to provide a stove for the tenants' use, then the stove must 
be repaired or replaced. 

 
6. A refrigerator must be present which freezes and cools properly and has shelving. 

 
7. A sink must be present with hot and cold water, which drains properly. Handles must 

be present on the sink and the trap must be properly installed. All pipes and faucet 
must be free of leaks or drips and there must be no visible holes around the pipes. 

 
8. There must be space to store and prepare food. 

 
(e) Bedroom Standards. 

 
1. There must be at least two working outlets or one working outlet and one working, 

permanently installed light fixture. 
 

2. All bedrooms must have direct or indirect heat.  
 

3. There must be at least one window, and if it is designed to open, it must open and 
remain up without a prop. If the unit does not have central air conditioning, then this 
window must open and also have a screen. 

 
4. Doors are required for privacy on bedrooms. The door(s) must be properly installed 

and remain shut when closed. Interior doors are not required to have locks that 
function. Locking interior doors are a tenant preference. If the bedroom is structurally 
designed so that it is not possible to have a door (for example, a loft bedroom), then it 
will be up to the tenant to decide whether the household wants to rent that particular 
unit. 

 
5. Tenants may choose to not have any interior doors if that is the tenant’s preference, 

but certification of this preference must be obtained from the tenant and placed in the 
tenant’s file.  

 
(f) Bathroom Standards. 

 
1. There must be at least one working, permanently installed light fixture. 

 
2. If a window is present in the bathroom, it must open to the exterior of the unit and 

remain up without a prop. If there is no central air conditioning in the unit, the window 
must have a screen. If there is no window that opens to the exterior of the unit, then 
an operable vent fan must be present. 

 
3. There must be a sink with hot and cold water, which drains properly. Handles, faucets, 

vents, traps, and pipes must be properly installed, secured, and free of leaks and drips. 
There must be no visible holes around the pipes. 

 
4. There must be a flush toilet in an enclosed room that flushes and shuts off properly. It 

must be free of leaks and cracks and must have a seat and tank top. 
 

5. There must be a tub or shower with hot and cold running water, which drains properly 
and has adequate water pressure. It must be free of leaks, drips, and sharp objects 
and all handles and levers must be present.  
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6. Doors are required for privacy in the bathroom(s). They must be properly installed and 
remain shut when closed. Like other interior doors, they are not required to have locks 
that function, as that is a tenant preference. 

 
(g) Plumbing and Water Standards. 

 
1. Each unit must have a properly installed, operating hot water heater.  

 
(i) If the hot water heater is gas, the flue must be secure. Collars must be present 

and installed securely with no visible openings. If a gas hot water heater is 
located in a living or sleeping area, it must have an adequate enclosure of a 
“shield” secured to the floor or walls, which provides adequate ventilation, is 6” 
higher than the water heater, and that will protect the tenant in the event of an 
explosion. Rooms used for living are defined as areas of the unit that are walked 
through or lived in on a regular basis. Rooms or other areas that have been 
permanently, or near permanently, closed off or areas that are infrequently 
entered are not included. Occasional use of a washer or dryer in an otherwise 
unused room does not constitute regular use.  

 
(ii) If the hot water heater is electric and is accessible to the tenant (e.g. located in 

a living, sleeping, bath, or utility room), the romex wiring to the water heater must 
be enclosed in rigid protective conduit. The protective conduit is not required if 
the water heater is located in its own closet or in an attic, crawl space, behind a 
wall, or other area inaccessible to the tenant. 

 
(iii) Temperature-pressure relief valves and drain lines are required on all water 

heaters. If a water heater is not accessible to be inspected (enclosed in a wall or 
cabinet, etc.), the owner must submit a statement certifying that the heater has 
a temperature-pressure relief valve and a drain line. The drain line must be the 
proper size for the water heater (it cannot be downsized) with a 3/4" overflow 
pipe and must extend to within 6” of the floor or drain to the exterior of the unit. 

 
2. Water and Sewer Systems. 

 
(i) The water and sewer system must be through an approved public or private 

system.  
 

(ii) If a private water supply system is used instead of a public system, the well must 
be tested at initial leasing and every two years thereafter by a state-approved 
laboratory, which may be a local health department or an independent laboratory 
willing to certify the results of the tests. 

 
(iii) The water must be tested for Coliform (bacteria from fecal matter and E-coli) and 

lead levels. A copy of the signed report of the results must be provided to the 
THDA and the tenant. For information on laboratory services, visit the 
Department of Health’s website at http://health.state.tn.us/Lab/index.htm.  

 
(iv) Test Results. The THDA requires that all well water samples show no evidence 

of coliform (bacteria) and a lead level equal to or less than .015 PPM or mg/L. 
Any well water that shows evidence of Coliform and/or lead contamination must 
be treated and retested. The THDA will not approve the unit for the HCV program 
until test results show no evidence of Coliform and a lead level within the 
allowable limit.  

 
(v) Voucher holders living in units with well water should educate themselves about 

well water safety and may want to discuss further water testing with their 

http://health.state.tn.us/Lab/index.htm
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landlords to ensure that the water is suitable for drinking since the THDA requires 
limited testing. Households with pregnant women and/or infants are encouraged 
to test the water for nitrate and nitrite levels. Elevated levels of nitrates and 
nitrites can cause serious illness and possible death in infants. For more 
information about wells and well water safety, go to the Water Systems Council’s 
website at www.watersystemscouncil.org or call the well care Hotline at 888-
395-1033. For information sheets about wells and well water testing, go to 
http://www.watersystemscouncil.org/infoSheets.php. 

 
(h) Heating Standards. Each unit must have a permanent heat source with working knobs that 

provides adequate heat to each room used for living or sleeping, which is capable of 
maintaining a minimum temperature of 68 degrees Fahrenheit within three feet of the floor 
in all living/sleeping rooms during colder weather. 

 
1. Portable electric heaters may be used as a primary heat source only with a waiver from 

HUD. 
 

2. Portable gas and kerosene heaters are not acceptable as a permanent heat source. 
 

3. Wood stoves and/or fireplaces may be used as a primary heat source if properly 
installed, except in mobile homes, but the flues must be installed properly with secure 
pipes and collars must be present and installed securely with no visible openings. 

 
4. Owners of units where gas is used, either natural or propane, are required to provide 

a carbon monoxide detector near the bedrooms. 
 

(i) Wiring, Lighting, and Electrical Outlet Standards. 
 

1. All rooms must be free of any frayed or exposed wiring, and the wiring must be the 
proper type. 

 
2. All outlets and switches must be flush with the wall and have unbroken, tight fitting 

cover plates. 
 

3. All light fixtures and/or ceiling fans must be secured to the wall or ceiling. It is 
recommended that pull chains on fans and light fixtures be string, rope, or cord rather 
than metal, which conducts electricity. 

 
4. Permanently installed ceiling or wall light fixtures must have covers (globes) if the 

fixture hangs or is installed at or below 6 feet from the floor/ground. 
 

5. There must be a metal cover over the fuse/breaker box. There should be not be any 
hazardous conditions, including openings, inside or around the fuse/breaker box. 

 
6. In interior rooms used for living and sleeping, surface mounted romex wiring must be 

enclosed behind a wall or enclosed in protective conduit. Both metal and rigid rubber 
type of conduit are perfectly acceptable. 

 
7. The kitchen must have at least one electrical outlet in proper operating condition. 

 
8. The living room and each bedroom must have at least two electrical outlets in proper 

operating condition. Permanent overhead or wall-mounted light fixtures may count as 
one of the electrical outlets 

 
9. Electrical hazards that will result in the unit failing the inspection include broken wiring, 

non-insulated wiring, frayed wiring, improper types of wiring, connections or 

http://www.watersystemscouncil.org/
http://www.watersystemscouncil.org/infoSheets.php
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installation, wires lying in or located near standing water or other unsafe places, light 
fixture hanging from electrical wiring without firm support, missing cover plates on 
switches or outlets, badly cracked outlets or plates, exposed fuse box connections, 
and overloaded circuits. 

 
10. Types of Outlets and Their Proper Operating Condition. Two basic types of outlets are 

typically found in units, which are two-pronged, ungrounded outlets and three-pronged, 
grounded outlets. Three-pronged grounded outlets may also have GFCI protection.  

 
(i) Two-pronged, Ungrounded Outlets. Sometimes, two pronged outlets in older 

homes are upgraded to a three-pronged outlet without proper grounding, which 
is the primary reason for testing the outlets to ensure they are working properly. 
However, two-pronged outlets are acceptable granted the outlet has no failing 
conditions. Older construction homes built before 1975 will typically have 
ungrounded outlets. Two-pronged outlets have a two-wire electrical system 
including only a hot and neutral wire. To test an original, non-upgraded outlet, 
plug an appliance into the outlet and verify it turns on and if the appliance turns 
on properly, the outlet passes inspection. For new move-in inspections where 
appliances will not be in the unit, the inspector may carry a nightlight to test any 
two-pronged outlets. 

 
(ii) Three-pronged, Grounded Outlets. Three-pronged outlets are more common in 

newer construction units and have a three-wire electrical system, with a third 
hole, that includes a hot, neutral and ground wire. When a three pronged outlet 
is located in an older construction home, it is an indication that the outlet has 
been “upgrade” and particular caution should be used to ensure the outlet is 
properly functioning because the necessary re-wiring that adds a ground wire to 
the newly installed, grounded outlet may be missing.  

 
(I) The three-pronged outlet must be properly grounded, have a GFCI that 

protects the outlet properly, or the outlet must comply with local codes and 
be verified by the owner. 

 
(II) To test a three-pronged, grounded outlet without GFCI for proper 

grounding, the inspector should use a three-pronged outlet tester by 
inserting the device into the outlet. The instructions that accompany the 
tester should be followed when making a determination. 

 
I. Unplug all appliances or devices on the circuit being tested before 

using the tester. 
 

II. The bulbs on the tester will light to identify the wire condition. Follow 
the instructions on the front of the device to determine the result based 
on what, if any, of the bulbs light. 

 
III. Result Types. 

 
A. Open ground means that the ground wire is not connected to the 

circuit box ground or earth ground, and is a fail indicator. 
 

B. Open neutral is the same as an open ground and is a fail indicator. 
 

C. Open hot means the circuit is dead or there is no power to the 
outlet. When the outlet is open hot, typically, no lights will appear 
on the indicator. Open hot is a fail item only when the required 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 115 

number of working outlets or fixtures is not met in the particular 
room.  

 
D. Hot/Ground Reversed is a rare finding that may appear when the 

outlet is actually open neutral. It is a fail indicator. 
 

E. Hot/Neutral Reversed means that the outlet does have power but 
could be unsafe to use the outlet. It is a fail indicator. 

 
(III) Three-pronged, grounded outlets with GFCI are typically found in kitchens, 

bathrooms, and areas where the plug could get wet. To test a three-
pronged outlet with GFCI, the inspector should first use the tester following 
instructions. If the tester does not show any problems, the inspector should 
then press the “test” button to trip the outlet and break the circuit. If 
pressing the test button does not cause the outlet to lose power, the outlet 
is not wired correctly and fails the inspection. If pressing test button does 
trip the outlet and cause it to lose power, the outlet passes the inspection. 
Before completing the inspection of the outlet, the inspector should press 
the reset button. 

 
11. All outlets are not required to provide power as long as there are no unsafe conditions 

with any particular outlet, but the minimum number of operable outlets and light fixtures 
must be met in each room type. 

 
12. When an electrical outlet fails inspection, the THDA recommends that the 

owner/manager hire a licensed electrician to make repairs according to local codes. If 
the outlet testing is inconclusive for any reason, the owner/manager may present 
certification from the local codes department that the outlets are in compliance. 

 
(j) Building Exterior Standards.  

 
1. Adequate weather-stripping is required on exterior doors. 

 
2. Roofs must be free of damage or leaks. 

 
3. The foundation must be free of large cracks, and must be stable. 

 
4. Vents and crawl spaces must be covered. 

 
5. Stairs, rails, and porches must be secure. If steps are present, they must be stable, 

and secure. Unsecured concrete blocks cannot be used as steps.  
 

6. Depending upon the location and height of the stairs, a rail may be required on both 
sides of the steps. If there are four or more steps, 29” or less in height, there must be 
at least one handrail. If there are four or more steps, 30” or higher, and both sides of 
the steps are exposed (open), there should be two secure handrails with adequate 
protection (slats, lattice, etc.) to prevent a person from falling through. 

 
7. If there is a porch or balcony 30” or higher, a secure rail with adequate protection (slats, 

lattice, etc.) must be installed to prevent a person from falling through. It is 
recommended that slats be installed no more than 6” apart, and that railings be 
installed to within 6” of the porch or steps. 

 
8. Gutters and downspouts, if present, must be sound and secure. 

 
9. The exterior must be free of holes, missing siding, and appear airtight. 
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10. The chimney must be sound, stable, and free of hazards. 

 
11. Plumbing vent pipes and flues must extend above the roofline. 

 
12. Exterior of the unit must be free of loose, frayed or exposed wires that could be 

hazardous. 
 

13. Exterior must be free from chipping, cracking, peeling paint. 
 

14. Window air conditioners must be installed securely, and be free of any exposed or 
frayed wiring or other hazardous conditions. 

 
15. Surface mounted romex wiring found on the exterior of the unit, or in rooms not used 

for living or sleeping, such as an unfinished utility room or basement, must be enclosed 
in protective conduit if it is within four feet of the floor or ground. Romex in these 
locations installed higher than four feet must be secured to walls, rafters, studs, etc. 

 
(k) General Health and Safety Standards - Exterior/Neighborhood. 

 
1. The grounds must be free of garbage, debris, trash, etc. 

 
2. Covered trash cans or dumpsters must be provided for the tenant's use. 

 
3. Outbuildings must be in sound condition. 

 
4. If a sidewalk is present, it must be free of large holes and cracks, and should be stable. 

 
5. The site and immediate neighborhood must be free from conditions that would 

seriously endanger the health or safety of the residents such as uncovered wells, deep 
holes, abandoned appliances, abandoned cars, etc.  

 
6. Additionally, the site and immediate neighborhood must not have an unacceptable rate 

of crime, most particularly violent or drug crimes, as determined by the THDA. 
 

7. Water hydrants must be free of leaks and drips. 
 

(l) Manufactured Housing Standards. 
 

1. Tie downs are required on mobile homes. If tie downs are not visible, an affidavit must 
be signed by the owner stating that tie downs have been installed. 

 
2. Underpinning is required. It must be installed securely, with no large openings. 

 
(m) Group Facility Special Provisions. Special provisions for sanitary and food preparation and 

service facilities are required in group home and Independent Group Residence (IGR) units 
as follows: 

 
1. Sanitary. Group homes must have at least one bathroom in the unit, with a flush toilet 

that may be used in privacy; a fixed basin with hot and cold running water; and a 
shower or bathtub with hot and cold running water. The facility may contain private or 
common bathrooms, but no more than four residents may be required to share a 
bathroom. 

 
2. Food Prep & Service. Group homes must contain a kitchen and dining area with 

adequate space to store, prepare, and serve food. The facilities for food preparation 
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and service may be private or shared by other residents. The kitchen must contain a 
range, an oven, a refrigerator and a sink with hot and cold running water. The sink 
must drain into an approved public or private disposal system. 

 
3. The housing quality standards for lead-based paint do not apply to group homes or 

IGRs. 
 

(n) Single Residence Occupancy (SRO) Special Provisions. Special provisions for access, fire 
safety, sanitary facilities, space and security are required in SRO units as follows: 

 
1. Access. Access doors to individual SRO bedrooms must have working locks for 

privacy. The occupant must be able to access the unit without going through any other 
unit. Each unit must have immediate access to two or more approved means of exit 
from the building, appropriately marked and leading to safe and open space at ground 
level. 

 
2. Fire Safety. The facility must have a sprinkler system that protects the major spaces. 

"Major space" includes hallways, common areas, and any other areas specified in local 
codes. SROs must also have hard-wired smoke detectors. 

 
3. Sanitary. At least one flush toilet that can be used in privacy, a lavatory basin, and a 

bathtub or shower in proper operating condition must be provided for each six persons 
(or fewer) residing in the SRO facility. If the SRO units are leased only to men, flush 
urinals may be substituted for up to one half of the required number of toilets. Sanitary 
facilities must be reasonably accessible from a common hall or passageway, and may 
not be located more than one floor above or below the SRO unit. 

 
4. Space/Security. An SRO bedroom must contain at least 110 square feet of floor space, 

and at least four feet of closet space with an unobstructed height of at least five feet, 
for use by the occupant. If the closet space is less than four square feet, the habitable 
floor space in the SRO unit must be increased by the amount of the deficiency. Exterior 
doors and windows accessible outside the SRO bedroom must be lockable. 

 
5. The housing quality standards for lead-based paint do not apply to SROs. 

 
(o) Lead-Based Paint Standards. Lead-based paint is only an HQS issue if the unit was built 

before 1978 and there is a child under age six (6) (72 months or younger) who resides, or 
is expected to reside in the unit, which includes a pregnant woman. 

 
1. Lead poisoning can cause permanent damage to the brain and many other organs, 

and can result in reduced intelligence and behavioral problems. The most common 
sources of lead hazards are deteriorated lead-based paint and the contaminated dust 
and soil it generates in the residential environment. 

 
2. This rule is not applicable to 0-bedroom units, units specifically designated or reserved 

for households of elderly or disabled persons, units that have been tested and have 
been certified to be free of lead-based paint, or units in which all lead- based paint was 
identified, was removed, and passed a clearance examination. 

 
3. Inspection Requirements and General Actions.  

 
(i) For units that were not constructed prior to 1978, owners are not required to 

have their units tested for the presence of lead-based paint. However, if the 
owner chooses to have the unit tested, an entity certified by the State of 
Tennessee to conduct lead testing must be employed. If the unit is found to be 
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lead-free, a copy of the certification must be given to the tenant and a copy must 
be maintained in the tenant's file. 

 
(ii) Units constructed prior to 1978 with a child under 72 months old must be visually 

assessed (inspected) for deteriorated paint surfaces on the interior and exterior 
of the unit, prior to execution of the HAP Contract at move-in, and at each annual 
recertification. 

 
(iii) All painted interior surfaces within the unit should be inspected for deteriorated 

paint. This includes ceilings, walls, floors, doors, windows, baseboard, trim, etc. 
Furniture is excluded from the inspection. 

 
(iv) The entrance and hallway providing ingress and egress to a unit in a multi-unit 

building should be inspected for deteriorated paint. 
 

(v) Exterior surfaces including walls, stairs, decks, porches, railings, windows, and 
doors should be inspected for deteriorated paint. This includes outbuildings such 
as garages and sheds. In multi-unit complexes, laundry rooms and playgrounds 
should be inspected for deteriorated paint. 

 
(vi) All deteriorated paint that is identified during the inspection must be stabilized, 

except units that have been tested and found to be lead-free, or when the 
deterioration is limited to hairline cracks or small nicks, scratches, or nail holes. 
However, the area of deteriorated paint must be determined to permit the 
inspector to know how to proceed. 

 
(vii) If the area of deteriorated paint exceeds set de minimis levels, the paint must be 

stabilized by a person who has received training in lead-safe work practices 
through a HUD-approved training course and proof of the training is required, or 
the owner must employ a person or company certified by the State of Tennessee 
to conduct the lead hazard control activities. 

 
(viii) The de minimis levels are: 

 
(I) 20 square feet on exterior surfaces. 

 
(II) 2 square feet in any one interior room or space. 

 
(III) 10% of a type of building component with a small surface area, such as 

painted windowsills, on interior and exterior surfaces. 
 

4. Cost of Stabilizing Deteriorated Paint. Even though the THDA may not provide 
assistance until the deteriorated paint surfaces have been stabilized, the THDA is not 
responsible for paying the costs incurred when stabilizing deteriorated paint. 

 
5. Clearance Examinations.  

 
(i) The unit does not pass HQS until the unit passes the Clearance Examination. 

 
(ii) Once the deteriorated paint has been stabilized, the unit must be visually assessed 

(inspected) by the THDA or its agent to ensure that the area of deteriorated paint 
has been repaired and all visible dust, debris or residue has been eliminated. 

 
(iii) Once the unit has passed the visual assessment, the owner must employ an entity 

certified by the State of Tennessee to conduct a Clearance Examination and the 
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entity cannot be the same as the one that performed the lead-hazard control 
activities. 

 
(iv) Once the unit passes the Clearance Examination, within fifteen (15) calendar days 

of receipt of the results, the owner must supply the tenant and the THDA with the 
certification.  

 
(v) The owner must certify, using the certification in the Inspection Booklet, that the 

deteriorated paint was stabilized in accordance with HUD regulations. The owner 
must also attach a copy of the certifications from the entity that conducted the lead-
hazard control work and the clearance examination must be attached to the 
owner’s certification. 

 
(vi) The owner must maintain the unit to ensure the paint remains intact.  

 
6. Child with an Environmental Intervention Blood Lead Level. If a child under the age of 

six (6) is identified by a public health department or other medical health care provider 
as having an Environmental Intervention Blood Lead Level (EIBLL), a risk assessment 
of the dwelling unit must be conducted (24 CFR 35.1225).  

 
(i) The THDA must contact the Child Health Director of the Tennessee Department 

of Health and the Tennessee Department of Health will then contact the 
Tennessee Department of Environment and Conservation, which will be 
responsible for conducting the Risk Assessment with fifteen (15) days of 
notification. 

 
(ii) The assessor will issue a report to the THDA explaining the results of the 

investigation, as well as options and requirements for reducing lead-based paint 
hazards and the THDA must provide the report to the owner, who must notify 
the tenant of the results of the Risk Assessment within fifteen (15) days of receipt 
of the report from the THDA. 

 
(iii) If a lead-poisoned child is identified in a unit, any lead hazards identified in the 

risk assessment must be corrected, and clearance must be achieved, within 
thirty  (30) calendar days of the issuance of the risk assessment, or the date 
specified by the THDA if an extension is granted for an exterior surface, before 
the unit cannot receive rental assistance, even if the lead-poisoned child is no 
longer present in the unit. 

 
(I) The appropriate method of correction should be identified in the Risk 

Assessment.  
 

(II) Paint Stabilization. If the Risk Assessment states that just paint 
stabilization is required, then the owner may perform the paint stabilization 
if he, or someone he employees, has completed a HUD-approved training 
course.  

 
(III) Other Lead-hazard Reduction Work. For every other type of lead-hazard 

reduction work, such as abatement, interim controls, and dust and soil 
contamination controls, the owner must hire an entity certified by the State 
of Tennessee to perform the work 

 
(IV) Clearance Examination. Once the lead-hazard reduction work is 

completed, the unit does not pass the HQS until the unit passes a 
Clearance Examination. The Clearance Examination cannot be performed 
by the same entity who performs the lead-hazard reduction work. See the 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 120 

Clearance Examinations requirements in §0770-01-05-.23(5)(o)5. The 
owner must notify the tenant and the THDA of the results of the Clearance 
Examination within fifteen (15) days.  

 
(V) Companies Certified by the State of Tennessee. The owner must contact 

the Tennessee Department of Environment and Conservation to obtain a 
list of companies certified by the State of Tennessee to perform lead-
hazard reduction work. The list is continually updated. 

 
(6) Inspection Booklets and Certifications.  

 
(a) The Inspection Booklet is completed at every initial, annual/biennial, and special inspections 

and all correspondence related to Housing Quality Standards are retained in the tenant file.  
 

(b) The inspector will collect all required THDA and HQS owner certifications. Inspectors will 
have blank forms if needed.Owners are responsible for returning all owner certifications to 
the THDA or its agent.  Failure to do so will result in a failed item on an inspection.    

 
(7) Delays in Completing the HQS Inspection.  

 
(a) Administrative Delay. If an administrative delay occurs that causes an inspection or re-

inspection to be delayed, no action may be taken that negatively impacts the tenant or 
owner.  

 
(b) Tenant Caused Delay. The tenant must assure that the owner or either a representative of 

or member of the tenant household who is at least age eighteen (18) is present for the 
inspection or the inspection will not be conducted and will be considered a missed 
appointment. 

 
(c) Missed Appointments.  

 
1. If the neither the owner or an adult member or representative of the tenant household 

(age 18 or older) are present for the initial inspection, a Missed Inspection Notice will 
be left in the door. 

 
2. A Notice of Rescheduled Initial Inspection letter will be mailed to the owner and the 

applicant and a new inspection will be scheduled within fourteen (14) calendar days, 
taking into consideration the expiration of the 90-day deadline. The landlord can always 
call to reschedule at an earlier date and be accommodated as the schedule allows.  

 
3. If two inspection appointments are missed during the initial certification, the RTA will 

be cancelled, unless the second absence is due to a verified medical emergency of 
the owner or a household member. 

 
(8) Inspection Results. 

 
(a) If the utilities are not turned on at the time of the inspection or the appliances are not in place 

or operational, the inspection will not be conducted and will result in a failed inspection. 
 

(b) The inspection results must be signed by the adult that allowed entry into the unit and the 
name of that person printed below. 

 
(c) Failed Results. 
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1. If the only fail items present are damaged or missing smoke detector batteries and 
outlet/light switch covers, the inspector will repair or replace the items so that the unit 
may receive a pass result. 

 
2. Notice of Initial Inspection Failure will be sent to the owner and tenant by the next 

business day following a failed inspection indicating the necessary repairs and the 
fourteen (14) calendar-day deadline to make the repair.   

 
(i) Sometimes the deadline may be shorter considering the 90-day expiration of the 

voucher from its issuance. 
 
(ii) The deadline may be extended, by request, if it is impossible for the repair to be 

completed in fourteen days, but must be approved by the Director of the HCV 
Program or the assigned designee.but the extension cannot exceed the 
expiration of the voucher.  

 
3. Conducting Initial Re-inspections for Failed Results. A new inspection will be 

scheduled within fourteen (14) days of the first inspection or the owner may request a 
re-inspection sooner if the issues are corrected prior to the appointment date. 

 
(i) The inspector will conduct the re-inspection inspecting only the previously failed 

items, unless a new failed item is observed. 
 

(ii) Tenants are only allowed two (2) failed inspections before the RTA will be 
cancelled for that particular unit, unless an additional inspection is approved by 
the THDA. 

 
4. If the unit does not pass HQS after two inspections, the RTA will be cancelled for that 

particular unit, but the family may search for another unit if they are still within the first 
60 days of the voucher term or any reasonable accommodation or other approved 
extension. 

 
(d) Pass Results. If the unit passes inspection a HQS Compliance Pass Card will be mailed to 

the tenant family and either left with the owner at the unit if the owner is present for the 
inspection or mailed to the owner as documentation of the unit’s passed status. 

 
(9) If the voucher expires before an applicant locates a suitable unit unit passes inspection, the 

applicant must reapply to the program, unless there is an owner or THDA-caused delay, in which 
case the voucher will be extended for the amount of time of the owner’s delay. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.24 OWNER RESPONSIBILITIES (24 CFR 982.54 (d)(5)(8); 982.153(b)(1); 982.306; 
982.302(a)(8); 982.453). 
 

(1) Owner Outreach (24 CFR 982.54(d)(5); 24 CFR 982.153(b)(1)).); 24 CFR 982.153(b)(1)). 
 

(a) Outreach to owners of decent, safe, and sanitary housing units is a critical part of the HCV 
Program, as the more owners participate, the wider the range of housing choices for 
families.  

 
(b) The THDA continually invites owners to make dwelling units available for leasing by eligible 

families in areas outside of low income or minority concentration.  
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(c) Applicants and participants are referred to TNHousingSearch.org to search for available 
listings. 

 
(d) Owner outreach outlines that: 

 
1. Rental assistance promotes stable occupancy and reduces tenant turnover. 

 
2. Tenant selection rests with the owner. 

 
3. Monthly subsidy payments are mailed to the owner on the last working day of the 

month prior to due date. 
 

4. The THDA does not interfere with the owner-tenant relationship, except to ensure 
compliance with HCV Program. 

 
5. Rents may be adjusted annually. 

 
6. Owner’s current tenants may be eligible to participate in the program. 

 
7. An owner newsletter will be generated at least annually and will be attached to the 

monthly HAP check. The newsletters will contain updates on federal, state, and agency 
regulations. 

 
(2) Owner Briefings. At the time of the initial leasing of a unit and periodically as needed, the basic 

features of the program are explained to the owner or manager by the THDA by informal briefings, 
usually by telephone. The purpose of the briefing is to assure successful owner participation in 
the program. Program requirements are explained and printed material is offered to acquaint the 
owner/manager with the opportunities available under the program.  

 
(a) The briefing may include, but is not limited to, the following: 

 
1. Owner rights and responsibilities under the terms of the lease and the HAP contract. 

 
2. Tenant rights and responsibilities under the lease and the HCV Program.  

 
3. The role of the THDA in administering the HCV Program. 

 
4. How the rent is to be paid, the THDA portion and the tenant portion. 

 
5. What information and assistance is available from the THDA. 

 
6. Housing Quality Standards. 

 
7. Fraud. 

 
(b) For owners not able to attend a briefing at any time, the THDA supplies a Landlord 

Information Booklet with information pertinent to the program. 
 

(3) Owner Selection. Owners do not have a right to participate in the HCV Program.  
 

(a) Acceptance of the Owner by the THDA. The selection of a unit is the tenant’s responsibility 
and any owner willing to participate in the program is accepted as long as: 

 
1. The unit and rent meet the program requirements; 

 
2. The owner is in good standing with the program;  
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3. There is no conflict of interest; and  

 
4. The owner is not barred or disapproved according to any guidelines under the next 

section below. 
 

(b) Disapproval of Owner (24 CFR 982.306) The THDA will disapprove an owner from 
participation in the HCV Program if the owner:  

 
1. Has a conflict of interest because of a position the owner or their agent occupies 

through employment, appointment, or election; 
 

2. Has committed fraud or bribery or any other corrupt act in connection with any federal 
housing program; 

 
3. Has violated an owner obligation under any Section 8 HAP contract (including 

contracts under the project-based Section 8 program or the HCV (tenant-based) 
program) or has a history of renting units that fail to meet State or local housing codes; 

 
4. Has engaged in drug-related criminal activity or violent criminal activity; 

 
5. Has broken a lease with a subsidized tenant without cause or other lease violation and 

not in accordance with HCV Program Guidelines; 
 

6. Noncompliance with HQS and/or any HUD-required inspection, such as REAC 
inspections; 

 
7. Has failed to comply with regulations, the mortgage or note, or the regulatory 

agreement for projects with mortgages insured by HUD or the THDA or loans made by 
HUD or the THDA;  

 
8. Has engaged in threatening verbal or physical abusive behavior towards the THDA’s 

staff; or 
 

9. The owner has a history or practice of failing to terminate tenancy of tenants of units 
assisted under Section 8 or any other federally assisted housing program for activity 
engaged in by the tenant, any member of the household, a guest or another person 
under the control of any member of the household that threatens the right to peaceful 
enjoyment of the premises by other residents; threatens the health or safety of other 
residents, of employees of the THDA, or of owner employees or other persons 
engaged in management of the housing; threatens the health or safety of, or the right 
to peaceful enjoyment of their residences, by persons residing in the immediate vicinity 
of the premises; or is drug-related criminal activity or violent criminal activity. 

 
10. The owner has not paid State or local real estate taxes, fines, or assessments. 
 
11. Other good cause as defined or directed by HUD. 

 
(c) Disbarment of an Owner from the HCV Program. When an owner engages in the following 

activities that are in direct violation of a THDA policy or HUD HCV Program regulations, the 
housing assistance payment will be discontinued and the owner will be barred from 
participating in the program for a period of three (3) years: 

 
1. Making an alternative or side rent agreement with the tenant that is not included in the 

lease, without the THDA’s knowledge or consent; 
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2. Failing to notify the THDA that the tenant has vacated the unit and continuing to accept 
housing assistance payments from the THDA on behalf of the family; 

 
3. Failing to make repairs; 

 
4. Failing to submit required paperwork (leases, contracts, addenda) within the required 

timeframe; 
 

5. Evidence of discrimination; 
 

6. Evidence of documented harassment or abuse of tenants or the THDA’s staff; 
 

7. Knowingly allowing unauthorized household members to reside in the assisted unit; 
 

8. Not following HUD and the THDA’s guidelines in terminating the lease during the initial 
lease term and other subsequent terms; 

 
9. Failing to make requisite notifications to the THDA in the time specified under this plan; 

 
10. Terminating a lease or evicting an assisted family when the THDA is unable to approve 

a rent increase either because the rent requested is not found by the THDA to be 
comparable to other similar, unassisted units or when the THDA is unable to approve 
a rent increase due to funding restrictions; 

 
11. Committing fraud in any federal or state program. However, if the owner has knowingly 

committed fraud, but returns the overpaid HAP and repays the THDA in full, the owner 
will be allowed to continue in the program. 

 
12. Breach of the HAP Contract under 24 CFR 982.453. If the owner has violated any 

obligation under the HAP contract for the dwelling unit, including the owner's obligation 
to maintain the unit in accordance with the HQS. 

 
(i) If the owner has violated any obligation under any other HAP contract under 

Section 8 of the 1937 Act (42 U.S.C. 1437f). 
 
(ii)  For projects with mortgages insured by HUD or loans made by HUD, if the owner 

has failed to comply with the regulations for the applicable mortgage insurance 
or loan program, with the mortgage or mortgage note, or with the regulatory 
agreement; or if the owner has committed fraud, bribery or any other corrupt or 
criminal act in connection with the mortgage or loan. 

 
(iii) If the owner has engaged in drug-related criminal activity. 
 
(iv)  If the owner has committed any violent criminal activity. 
 
(v)  The PHA rights and remedies against the owner under the HAP contract include 

recovery of overpayments, abatement or other reduction of housing assistance 
payments, termination of housing assistance payments, and termination of the 
HAP contract. 

 
(4) Owner Responsibilities. Failure to fulfill these requirements will result in the withholding, 

abatement, or termination of housing assistance payments or the disbarment of the owner from 
the HCV Program. The owner must:  

 
(a) Comply with all requirements contained in the owner lease and HAP Contract. 
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(b) Perform routine management functions, including the screening and selection of tenants, 
maintenance of the assisted unit, rent collection, and handling of tenant relations and issues. 

 
1. Screening and Selection of Tenants. The THDA has no liability or responsibility to the 

owner or other persons for the family's behavior or suitability for tenancy. It is the 
responsibility of the owner to determine the suitability of prospective tenants. Owners 
are encouraged to screen applicants for rent payment history, eviction history, damage 
to units and other factors related to the family’s suitability as a tenant. 

 
2. Maintenance of the Unit. The Owner shall maintain the unit at all times in accordance 

with HUD’s Housing Quality Standards. 
 

3. Rent Collection. The Owner shall collect only the amount of rent from the tenant that 
is specified in the lease and the HAP Contract or in accordance to any interim 
adjustment approved by the THDA. Any charges in addition to the monthly rent must 
be stated in the lease or lease addendum. 

 
4. Owner and Tenant Relations and Issues. The legal relationship between the owner 

and tenant is defined by the lease and any addenda. The THDA is not a legal party to 
the lease. Therefore, owners are responsible for managing their relations with the 
assisted tenant and any problems that may arise. The THDA will not mediate between 
the two parties, but will only be involved to the extent necessary to administer the 
program. 

 
(d) Submit proof of ownership or proof of a management agent agreement. 

 
(e) Furnish a social security number or tax identification number and complete a W-9 form. 

 
(f) Promptly notify the tenant and the THDA prior to the commencement of eviction proceedings 

in accordance with HUD requirements and state and local laws. 
 

(g) Notify the THDA in writing immediately upon knowledge of the tenant vacating the unit. 
Owners are not eligible to receive rental payments if the tenant is not living in the unit. The 
HAP Contract automatically terminates at the end of the month the tenant vacates the unit. 
If any rental payments are received by the owner for the month following the month the 
tenant vacates the unit, such payments must be returned to the THDA. 

 
(h) Notify the THDA in writing immediately upon the unit being placed under receivership or in 

a foreclosure proceeding. 
 

(i) Notify the THDA and tenant in writing at least sixty (60) days prior to the lease anniversary 
date if a rental increase is requested for the next year or if other lease revisions are 
requested and if applicable submit the new lease to the THDA for approval.  

 
(j) Assure that utilities are connected to the unit at all times if paid for by the owner. 

 
(k) Provide the owner’s current residential address, not P.O. Box. 

 
(l) Owners must notify the THDA in writing of any changes in mailing addresses or ACH (direct 

deposit) account numbers. The THDA requires thirty (30) days from the date the THDA 
received the notification to process the changes. 

 
(5) Information to Owners (24 CFR 982.307(B); 982.54(D)(7)). In accordance with HUD 

requirements, the THDA must furnish prospective owners with the family’s current address and 
prior address as shown in the THDA’s records and, if known, the name and address of the 
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landlord at the family’s current and prior address. An exception will be made to this requirement 
if the family’s whereabouts must be protected due to domestic abuse or witness protection. 

 
(6) Making Housing Assistance Payments to Owners.  

 
(a) Once the HAP Contract is executed, the THDA begins processing payments to the owner. 

The HAP Contract allows the THDA a maximum of sixty (60) days to process the initial HAP 
payment. If the THDA does not meet the 60 day deadline for the initial payment, a late fee 
may be applicable. 

 
(b) Once the initial payment is processed, payment will be madechecks will be mailed to the 

owner on the last working day of the month preceding the month the payment is due.  
 

(c) Late Fees. If the HAPcheck is not received by the owner by the fifth working day of the next 
month due to a delay caused by the THDA, the payment will be considered late and the 
THDA will be responsible for a late payment penalty if requested by the owner within thirty 
(30) calendar days. 

 
1. If the THDA can verify that the paymentcheck was processed and mailed appropriately, 

a late fee will not be allowed.  
 

2. The THDA is not responsible for mail delays or other delays that are beyond the control 
of the THDA.  

 
3. Owners must notify the THDA in writing of any changes is mailing addresses or ACH 

(direct deposit) account numbers. The THDA requires thirty (30) days from the date 
the THDA received the notification to process the changes. Therefore, the THDA is not 
responsible for delays in payments when an owner changes their mailing address or 
ACH (direct deposit) account number, and the THDA is not notified promptly.  

 
4. The date of the check and the postmark date will be used to determine if the payment 

was mailed late or if the check was delayed due to the postal service. 
 

5. If the THDA is responsible for the late fee, the fee will equal $5.00 for each day the 
payment is delayed beyond the 5th working day, not to exceed 10% of the monthly 
HAP payment, as per the HAP Contract. 

 
6. Checks lost in the mail will not be replaced by a duplicate check until a cancel payment 

is in place, and the State Treasury confirms the original check cannot be cashed. 
 
7. Owners are required to set up ACH payments timely, and the THDA may terminate a 

HAP contract for an owner who fails to set them up.    
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 

 
0770-01-05-.25 MOVING/PORTABILITY (24 CFR 982.314). The Housing Choice Voucher Program was 
created with the intention of allowing participant families to move as necessary within reason. HUD has 
given local housing authorities the authority to develop policies and procedures regarding these moves in 
accordance with local needs and budget considerations. There are two types of moves. Relocation or Other 
Change of Unit is when a participant family requests to relocate within the jurisdiction of the housing 
authority that initially issued the family their voucher. Portability deals with requests from participant families 
wanting to move to an area that is located outside of the jurisdiction of the housing authority that initially 
issued the family their voucher. 
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(1) Relocation/Other Change of Unit. When a participant family was issued a voucher by the THDA 
and moves within the THDA’s jurisdiction, this move is considered a “relocation” or “other change 
of unit”. 

 
(a) Relocation Reasons. There are different reasons a family may relocate to a new unit.  

 
1. The Family is required to Move by the THDA. Families are not restricted in the number 

of moves per year due to the THDA-initiated action, as long as the family remains 
eligible for and in compliance with HCV Program. The THDA may require a family to 
move when: 

 
(i) The move is necessary to prevent excessive administrative costs.  

 
(ii) The THDA terminates a Housing Assistance Payments (HAP) contract, but the 

family remains eligible and wishes to remain under the HCV Program. 
 

(I) A HAP Contract may be terminated by the THDA for one or more of the 
following reasons: 

 
I. The unit does not meet Housing Quality Standards (HQS). 

 
II. The owner is noncompliant with other terms of the HAP Contract. 

 
III. The owner has committed fraud. 

 
IV. The unit is under occupied, which occurs when a household member 

moves out of the unit during the lease term. 
 

A. When a unit becomes under occupied, the THDA will use the new 
family unit size to determine the payment standard at the next 
regular annual recertification.  

 
B. At the next regular annual recertification, the family may either 

remain in the unit, but pay any additional rent, or they may choose 
to relocate to a smaller unit at recertification. 

 
V. The unit becomes overcrowded due to the addition of certain 

household members moving in to a unit during the lease term. 
 

A. Birth, Adoption, Court-Awarded Custody, Emergency Placement 
of a Minor, or New Spouse.  

 
(A) Notification. For additions due to birth, adoption, or court-

awarded custody of a child the household must notify the 
owner and the THDA within thirty (30) calendar days of the 
event.  

 
(B) Emergency Placement of a Minor. To add a minor during a 

lease term, which would cause the unit to not meet HQS or 
subsidy standards, the household must prove by a 
preponderance of the evidence that the placement is 
necessitated by an emergency.  

 
(C) New Spouse. The new spouse must meet eligibility criteria 

before being added. 
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(D) Overcrowding. When such additions cause the unit to not 
meet HQS or subsidy standards, the current lease and HAP 
contract will terminate on the last day of the next month 
following the notification, or approval in cases of emergency 
placement of minors. The THDA will conduct an interim 
recertification and issue the household a voucher to relocate.  

 
B. If other additions to the household of other adults or other minors 

would cause the unit to not meet HQS or subsidy standards, the 
household must wait to add any additional household members 
until the end of the lease term or, if eligible to relocate, they must 
secure a mutual lease termination and relocate to an appropriately 
sized unit, unless the placement is of a minor and is an emergency 
(i.e. child endangerment or homelessness) or is a new spouse.  

 
C. The family may also choose to remain in the current unit and 

remove themselves from the HCV program. The THDA will no 
longer be responsible for any rental assistance.  

 
(II) HAP Contract Termination Notice. When the THDA initiates a termination 

of the HAP Contract, the THDA sends a HAP Contract Termination Notice 
to the owner and the family giving at least a thirty (30) days’ notice of the 
termination, unless the family has moved without notice, a death in the 
family has occurred, or a breach of the HQS for tenant-caused emergency 
repairs is outstanding. The HAP Contract Termination Notice includes the: 

 
I. Effective date of the termination; 

 
II. Date of the last Housing Assistance Payment; and 

 
III. Reason for the termination. 

 
(III) Relocation Notice. When the THDA initiates a HAP Contract termination, 

if the family is eligible for relocation, a Relocation Notice will be mailed at 
the same time. The Relocation Notice includes the: 

 
I. Reason for the HAP Contract termination; 

 
II. Termination date of the HAP Contract; 

 
III. Last date a subsidy payment will be made for the unit; and 

 
IV. Information on relocating with continued assistance. 

 
2. The Owner Terminates the Lease.  

 
(i) Termination of the Lease.  

 
(I) Families are not limited in the number of moves allowed due to owner- 

initiated actions, as long as the family remains eligible for and in 
compliance with HCV Program. 

 
(II) If an owner wishes to terminate a lease, the owner must observe the terms 

and conditions of the lease and the HAP Contract in terminating the 
tenancy. 
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(III) The HAP Contract outlines that an owner may only terminate the lease for:  
 

I. Serious or repeated violations of the terms and conditions of the lease; 
 

II. Violations of Federal, State, or local law which directly relate to the 
occupancy or use of the unit or common areas; or 

 
III. Other good cause, which may include: 

 
A. A family history of disturbance to neighbors, destruction of 

property, or habits that result in damage to the unit; or 
 

B. Criminal activity by family members or guests of family members, 
including crimes of physical violence on or near the premises. 

 
C. The family not accepting an offer of a new lease; 

 
D. The owner’s desire to use the property for personal use; or 

 
E. Business or economic reasons such as the sale of the property, 

renovation, or a request for a rent higher than the THDA can 
approve. The owner must notify HUD of the intent. 

 
(IV) Initial Term of the Lease.  

 
I. During the initial term of the lease, which is usually for twelve (12) 

months, the owner may not terminate for certain “other good causes”, 
including:  

 
A. The family not accepting an offer of a new lease; 

 
B. The owner’s desire to use the property for personal use; or 

 
C. Business or economic reasons such as the sale of the property, 

renovation, or a request for a rent higher than the THDA can 
approve.  

 
II. If the owner terminates the lease during the initial lease term for any 

of the above prohibited causes, the THDA will bar the owner from 
future program participation. 

 
(ii) Family Continues to be Eligible. If the family continues to be eligible for the HCV 

Program, the family may relocate to another unit with continued assistance, but 
the HAP Contract at the new unit may not be effective until the day that the 
current lease ends. 

 
(iii) Eviction. In order to evict, the owner must evict by a court order. If the owner 

obtains a court judgment to evict the tenant for a serious lease violation, the 
family will be terminated from the HCV Program. If the owner receives a 
judgment for possession only, but the judgment is not for a serious lease 
violation, then the THDA will relocate the participant.  

 
(iv) Non-Renewal or Terminations for Good Cause after Initial Term Notices.  

 
(I) The owner must give the family and the THDA prior written notice that the 

lease will not be renewed at least 30 days before the expiration of the 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 130 

lease and at least a 30 days before the owner plans on terminating, or 
otherwise permitted under state law, or the owner will be in violation of the 
HAP Contract and will be barred from participation in the HCV Program. 
However, the THDA recommends that the owner offer a sixty-day (60) 
notice to allow the family, if eligible, adequate time to relocate with 
continued assistance and to avoid holdover tenancies. 

 
(II) The effective date of the termination of the tenancy must be on the last 

day of a month.  
 

(v) Termination of HAP Contract.  
 

(I) When the THDA receives a non-renewal notice or good cause lease 
termination notice from an owner, the THDA will mail the owner a HAP 
Contract Termination Notice. 

 
(II) The effective date of the HAP Contract termination will match the lease 

termination effective date. If the owner has not provided the THDA with a 
full 30-day lease termination notice, the THDA cannot provide the owner 
with the traditional 30-day notice of HAP Contract Termination. 

 
(III) HAP Contract Termination Notice. The HAP Contract Termination Notice 

includes the: 
 

I. Effective date of the termination; 
 

II. Date of the last Housing Assistance Payment; and 
 

III. Reason for the termination. 
 

(vi) Relocation Notice. When the owner initiates a lease termination, if the family is 
eligible for relocation, a Relocation Notice will be mailed to the family. The 
Relocation Notice includes the: 

 
(I) Reason for the HAP Contract termination; 

 
(II) Termination date of the Lease and the HAP Contract; 

 
(III) Last date a subsidy payment will be made for the unit; and 

 
(IV) Information on relocating with continued assistance. 

 
3. Family-Initiated Move.  

 
(i) Eligibility. 

 
(I) In general, a family is eligible to relocate after the initial lease term: 

 
I. At the annual recertification; or  

 
II. Upon a mutual lease rescission; 

 
III. As long as the family has not moved in the past twelve (12) months.  
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(II) Initial Lease Term. If a family is in the initial lease term, they are not eligible 
to move with continued assistance until the day after their lease term for 
the current unit expires.  

 
I. The family must honor their current lease agreement.  

 
II. The THDA does not pay overlapping HAP. 

 
III. The new lease and HAP Contract may not be effective until the day 

after the current unit lease ends.  
 

(III) Good Cause for Relocation Exception.  
 

I. The THDA will only approve a request to relocate or port a voucher 
during the Initial Lease Term or a family initiated move when the family 
has already relocated in the past 12 months, if the family has “good 
cause.” 

 
II. If the family has been required to move in the past 12 months by the 

THDA or owner without meeting the standards for good cause. 
 

III. Good Cause Definition. 
 

A. The family is overcrowded in a unit (more than 2 persons per 
bedroom); 

 
B. The family is over housed (usually less than 1 persons per 

bedroom; 
 

C. The family has an unreasonable rent burden (paying 60% of more 
of their monthly adjusted income for rent and utilities); 

 
D. The family needs to relocate due to a disabling condition of a 

household member with verification from a knowledgeable 
medical professional; 

 
E. The family has verified employment located an unreasonable 

driving distance, more than 75 miles, from the current unit (with 
verification of the hire and start date from employer); 

 
F. Persons requesting protection under the Violence Against Women 

Act (VAWA) may qualify if verified.  
 

(ii) Request to Relocate. The head of household must request the form from the 
THDA and submit it to the THDA.  

 
(iii) Notice of Intent to Vacate. 

 
(I) The family must give the owner at least a thirty (30) day written Notice of 

Intent to Vacate at a minimum. However, the notice must comply with 
whatever the lease terms specify. This requirement is explained in the 
THDA Relocation Requirement Form and Guide to a Successful 
Relocation. 
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(II) The effective date must be on the last day of a month and if the family is 
in an initial lease term, the notice must be effective on the last day of the 
lease, unless the family meets the definition of good cause.  

 
(III) The THDA will verify with the owner that the proper notice was given. 

 
(iv) Termination of HAP Contract.  

 
(I) When the THDA receives a Notice of Intent to Vacate, the THDA will mail 

the owner a HAP Contract Termination Notice. 
 

(II) The effective date of the HAP Contract termination will match the lease 
termination effective date. 

 
(III) HAP Contract Termination Notice. The HAP Contract Termination Notice 

includes the: 
 

I. Effective date of the termination; 
 

II. Date of the last Housing Assistance Payment; and 
 

III. Reason for the termination. 
 

(v) Relocation Notice. At the same time the Termination of HAP Contract is mailed 
to the Owner, a Relocation Notice will be mailed to the family. The Relocation 
Notice includes the: 

 
(I) Reason for the HAP Contract termination; 

 
(II) Termination date of the Lease and the HAP Contract; 

 
(III) Last date a subsidy payment will be made for the unit; and 

 
(IV) Information on relocating with continued assistance. 

 
(b) Other Items to Consider when Determining Eligibility to Relocate. 

 
1. Existing Repayment Agreement. If the family has a plan of repayment prior to the 

request to relocate, they must be current in their repayment schedule to be eligible to 
relocate with continued assistance. If the family is not current, they will be advised how 
much they must pay to become current. The voucher will not be issued until the debt 
is paid current. 

 
2. Income Discrepancy. If an income discrepancy is discovered that results in a debt to 

the THDA, the family must sign the plan of repayment and pay the deposit before they 
may be issued a voucher for relocation within the THDA’s jurisdiction. If the family 
requests to port out of the THDA’s jurisdiction, they must pay the debt in full before 
approval. 

 
3. Serious Lease Violations. A household is not eligible to relocate when an owner has 

provided the THDA with proper notice of such violation.  If a participant is otherwise 
eligible to move, but an owner stipulates that the participant is not in good standing, 
the owner must provide proof to the THDA within thirty (30) days of a request for 
documentation that the owner has filed into court or the THDA will allow the participant 
to move.  

 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 133 

(i) Unpaid Rent or Any Other Debt Owed to Owner. The family must be current in 
the tenant rent to owner and not owe any amounts to an owner (ex. utility 
payments). The HAP contract requires participating owners to notify the THDA 
and the participant in a timely manner when a participant fails to make timely 
rent payments. When a participant requests to relocate, the THDA will send the 
owner notice of the participant’s intent to relocate and will inquire whether any 
amountrent is outstanding before issuing a voucher to relocate. If the owner does 
not return the inquiry in a timely manner, the THDA will not consider the unpaid 
rentamounts owed in the approval to relocate the participant. However, if the 
owner later receives a judgment for unpaid rent or other amounts owed, the 
participant will be terminated. If the owner returns the inquiry in a timely manner 
and demonstrates that the family is not currently in good standing in their rent to 
owner, the request to relocate will be denied, unless the owner and tenant enter 
into a repayment agreement. If the tenant defaults on the repayment agreement, 
the owner must provide the THDA with a court order for unpaid rent in order for 
assistance to be terminated.  

 
(ii) Tenant-Caused Damages and Amounts Owed after Relocation. The family will 

be reminded in the relocation notice that they may not leave their current unit 
with any tenant-caused damages beyond normal wear and tear or owing any 
debt to the owner. Since damages are typically not found until after the move-
out, a voucher will be issued unless the owner has already provided the tenant 
and the THDA with a court-ordered eviction notice for tenant-caused damages. 
If damages are discovered after the tenant has moved, then the owner must 
provide the THDA with a court order for damages, for which the household may 
be subsequently terminated.  

 
(c) Voucher Issuance. When a family is determined eligible to relocate two copies of the search 

voucher are issued and the family must keep one copy and sign the other copy and return 
it to the THDA postmarked within fourteen (14) calendar days of the issuance of the voucher. 
If the family is in the initial lease term, the voucher will not be issued until 60 days prior to 
the annual recertification date. The family’s new lease may not be effective until the day 
after their current lease ends. 

 
1. Voucher Term. The initial term of the voucher is sixty (60) days. The family has 60 days 

to locate a suitable unit and submit a Request for tenancy Approval.  
 

2. Disability Exception. The only exception to the initial 60-day voucher term is for families 
that include a member with a disability who may request an extension of an additional 
60 days to the initial 60-day term, for a maximum initial term of 120 days.  

 
(d) Request for Tenancy Approval. Once the family locates a suitable unit, the family must 

submit a Request for Tenancy Approval (RTA) signed by the owner and head of household 
within the initial 60-day voucher term or the family’s assistance will be terminated for voucher 
expiration.  

 
(e) General Relocation Process.  

 
1. Initiation of Relocation.  

 
(i) THDA-Initiated Relocation.  

 
(ii) Owner-Initiated Relocation.  

 
(iii) Family-Initiated Relocation.  
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2. The THDA determines the family’s eligibility to relocate. 
 

3. Voucher Issuance. When a family is determined eligible to relocate two copies of the 
search voucher are issued and the family must keep one copy and sign the other copy 
and return it to the THDA postmarked within fourteen (14) calendar days of the 
issuance of the voucher. If the family is in the initial lease term, the voucher will not be 
issued until 60 days prior to the annual recertification date. The family’s new lease may 
not be effective until the day after their current lease ends. 

 
(i) Voucher Term. The initial term of the voucher is sixty (60) days. The family has 

60 days to locate a suitable unit and submit a Request for tenancy Approval.  
 

(ii) Disability Exception. The only exception to the initial 60-day voucher term is for 
families that include a member with a disability who may request an extension 
of an additional 60 days to the initial 60-day term, for a maximum initial term of 
120 days.  

 
4. Request for Tenancy Approval. Once the family locates a suitable unit, the family must 

submit a Request for Tenancy Approval (RTA) signed by the owner and head of 
household within the initial 60-day voucher term or the family’s assistance will be 
terminated for voucher expiration. If the RTA is submitted before expiration of the initial 
voucher term and is approved by the THDA, the voucher term is extended by 30 days, 
for a total term of 90 days (150 for disabled families). The THDA will contact the family 
with an approval or disapproval of the RTA within 5 business days.  

 
5. Affordability Estimate. At the time the voucher is issued, the THDA will give the family 

an estimate of their affordability based on the unit size, payment standard, and family 
income to ensure that the family searches for a unit where they are not responsible for 
paying more than 40% of their monthly adjusted income (MAI), if the gross rent 
exceeds the payment standard. If the rent would exceed 40% of the MAI, the THDA 
will contact the owner by phone to negotiate reducing the rent. 

 
(i) Approval of Rent Burden. If the unit is rent burden approved, the THDA will 

initiate the rent comparison.  
 

(ii) Denial of Rent Burden. If the unit is denied due to the rent burden, the THDA will 
send an RTA Denial Letter with a new RTA and the time remaining on the 90-
day voucher term. 

 
6. Scheduling of the Inspection. If the THDA approves the RTA, then the inspector will 

schedule the inspection with the owner of the unit within fifteen (15) days of the 
submission of the RTA, giving the owner an exact date and approximate time for the 
inspection. The THDA will mail the HAP Contract, HAP C-Tenancy Addendum and 
THDA Lease Addendum to the owner for execution. 

 
7. Family Decides Not to Relocate. 

 
(i) Lease Termination/Notice of Intent to Vacate Not Effective Yet. If the family 

decides not to relocate, the owner approves of the family remaining in the unit, 
and the effective date of the Lease Termination or the Notice of Intent to Vacate 
has not passed and the family has not signed a lease for a new unit, the family 
and owner must sign, and the THDA must receive, a Mutual Rescission of Lease 
Termination no later than the day before the lease termination is effective. The 
family is responsible for the full rent until all necessary paperwork is processed. 
A retroactive payment will be made when the paperwork is received, but the 
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THDA is not responsible for late fees associated with a late payment due to 
processing the Mutual Rescission of the Lease Termination. 

 
(ii) Lease Termination/Notice of Intent to Vacate is Effective. If the family decides 

not to relocate, the owner approves of the family remaining in the unit, and the 
effective date of the Lease Termination or the Notice of Intent to Vacate has 
passed, but the family has not signed a lease for a new unit, the THDA will work 
with the family and owner to execute a Mutual Rescission of Lease Termination 
for the current unit. The family is responsible for the full rent until all necessary 
paperwork is processed. A retroactive payment will be made when the 
paperwork is approved, but the THDA is not responsible for late fees associated 
with a late payment due to processing the rescission of the relocation. 

 
(iii) New Lease and HAP Contract Executed at New Unit. If the family has executed 

a lease at a new unit or the THDA has executed a HAP Contract for a new unit, 
the family is not eligible to change their mind and stay in the initial unit, unless 
the new owner is willing to terminate the lease agreement and HAP Contract 
without penalty.  

 
8. The THDA Denial of Relocation. If the THDA determines that a family is not eligible to 

relocate, a Relocation Denial Letter will be mailed at the time the determination is 
made. 

 
9. Rent Responsibility. Any participant, who moves without following the relocation 

procedures as outlined is responsible for the entire rent and will be terminated for 
violating the family obligations in the program. 

 
(2) Portability. When a participant family requests to relocate to an area located in another public 

housing authority’s (PHA) jurisdiction, this process is called “portability” (port-outs). The family 
takes their voucher with them to the new PHA. The receiving PHA has the ability to choose to 
administer the voucher or to absorb the voucher. Families who wish to relocate to the THDA’s 
jurisdiction from other areas are also called portables (port-ins). Due to budgetary constraints, 
HCV participants are sometimes limited in their portability options. A HCV participant family may 
port to any PHA that administers the HCV program according to the guidelines set forth below. 
Each PHA has the ability to develop policies on accepting portables. Due to this, circumstances 
vary from one PHA to another.  

 
(a) General Residency Rules.  

 
1. A family must remain in the jurisdiction of the initial PHA that issued their voucher for 

twelve (12) months before they are eligible for portability if neither the head of 
household nor the spouse had a legal residence in the area at the time they applied 
for admission to the program (“residency rule”).  

 
2. If both the THDA and the receiving PHA agree, however, the family may lease a unit 

under portability sooner than twelve (12) months. 
 

(b) Moving out of the THDA’s Jurisdiction under Portability. 
 

1. Participants must follow the THDA’s policies on vacating a unit and provide proper 
notice as required in the lease to be eligible to port to another PHA. 

 
2. When a THDA HCV participant family wants to relocate to a community outside of the 

THDA’s jurisdiction, the THDA staff will assist the family in this process. The family 
must provide the THDA with the city where they desire to relocate. The THDA will give 
the participant family the contact information for all PHA’s that service the areacity.  At 
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the household’s request, the THDA must select the receiving PHA.  If the THDA selects 
the receiving PHA, then the THDA is not required to provide the contact information for 
all receiving PHAs in the area.      

 
3. HUD has given individual PHAs the ability to decide whether they will administer or 

absorb portability vouchers based on funding availability. Every PHA has different 
policies on portability, which may change frequently based on budgetary concerns. 
The THDA will determine if the receiving PHA is billing or absorbing incoming 
portables. 

 
4. Absorbing. If the receiving PHA is absorbing incoming portables, the THDA will fax and 

mail Part I of HUD Form 52665 to the receiving PHA and will await Part II of the form 
back from the receiving PHA. The THDA will contact the family and advise them on the 
approval of the portability. When the other PHA absorbs the voucher, they treat the 
family like any other HCV participant family under that PHA’s program.  

 
5. Administering.  

 
(i) If the receiving PHA is administering and billing for incoming portables, the THDA 

will base the decision on whether the family may port to the area on funding 
availability and the following factors: 

 
(I) If the payment standard for the receiving PHA is equal to or less than the 

family’s current THDA payment standard, the THDA will allow the family 
to port out. 

 
(II) If the payment standard is higher than the family’s current payment 

standard due to the receiving PHA being in a higher cost area, the family 
will not be allowed to port to that community. 

 
(III) When the THDA determines if the family is eligible to port out to a specific 

area, the family will be notified in writing. 
 

(IV) All decisions are made with the assumption that the family will have a unit 
with the same number of bedrooms in the new community. If the receiving 
PHA issues the family a voucher for a larger unit, which would result in an 
increase in the cost of the voucher, the THDA will not accept the billing. 

 
(ii) Receiving PHA Administering a THDA Voucher. When a Receiving PHA 

administers a THDA voucher, the Receiving PHA bills the THDA for HAP, UAP, 
and the lesser of 80 percent of the THDA’s ongoing administrative fee or 100 
percent of the Receiving PHA’s administrative fee. The receiving PHA is 
responsible for completing an annual reexamination along with any interim 
reexaminations for every port-in client. The receiving PHA must send an updated 
Part II of HUD form 52665 and a new HUD form 50058 to the THDA for every 
annual and interim.  

 
6. Ports to Davidson, Rutherford, or Shelby Counties. The THDA no longer manages 

relocations or new applicants, including internal transfers, to Davidson, Rutherford, or 
Shelby Counties where there is another large PHA presence. If a family requests to 
port to Davidson they will be referred to the Metropolitan Development and Housing 
Agency (MDHA), to port to Rutherford County the Murfreesboro Housing Authority, and 
to port to Shelby County they will be referred to either the Memphis Housing Authority 
or the Shelby County Housing Authority.  

 
67. Port-Out Process. 
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(i) The THDA issues the family a voucher and after the receiving PHA has 

determined the eligibility of the family, the receiving PHA issues a new voucher 
to the family.  

 
(ii) The receiving PHA may change the size of the unit and/or extend the search 

terms of the voucher, but the new voucher must not expire before the expiration 
date on the original THDA voucher. If the voucher has expired before the family 
arrives at the receiving PHA, the family must contact the THDA for a voucher 
extension.  

 
(iii) The THDA will notify the receiving PHA of its policies regarding payment of port-

out billings. 
 

(iv) The receiving PHA may not delay a family’s search for a unit for any 
administrative issues including performing a criminal background check. Delays 
are only permissible if the receiving PHA must verify eligibility for an applicant or 
participant. 

 
(v) In cases where a family has already been transferred from the THDA, as the 

initial agency, to another receiving agency under portability, and that family 
wishes to port from the receiving agency to a third agency, the family will not be 
required to return to the THDA to attend a portability briefing. In this case the 
portability briefing will be considered the responsibility of the receiving agency.  

 
(c) The THDA as the Receiving PHA.  

 
1. When a HCV Program participant family from another jurisdiction wants to move to a 

location within the THDA’s jurisdiction, their initial housing authority notifies the THDA.  
 

2. The THDA will notify the initial housing authority if the THDA plans to administer the 
voucher (bill the initial PHA) or absorb the client into the THDA’s HCV Program and 
depending upon the THDA’s decision, the initial housing authority will decide if they 
will approve the portability move or not.  

 
3. The THDA’s Decision to Administer or Absorb. The THDA bases its decision on 

whether to absorb a HCV Program client or bill the initial housing authority on where 
the client is moving from and the availability of adequate funds. The THDA notifies staff 
about the current status of billing or absorbing through memorandum. 

 
4. The THDA Administering. When the THDA administers a voucher, the Initialoriginating 

PHA is billed for HAP, UAP, and the lesser of 80 percent of the Initialoriginating PHA’s 
ongoing administrative fee or 100 percent of the THDA’s administrative fee. The THDA 
is responsible for completing an annual reexamination along with any interim 
reexaminations for every port-in client. The THDA must send the updated Part II of 
HUD form 52665 and a new HUD form 50058 to the initial PHA for every annual and 
interim. 

 
5. The THDA Absorbing. When the THDA absorbs a voucher, the voucher holder 

becomes one of the THDA’s clients and there is no further contact with the initial PHA. 
 
6. Process.  

 
(i) The initial PHA issues the family a voucher.  
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(ii) The THDA determines the eligibility of the family and if eligible the THDA issues 
a new voucher to the family with a search term that matches the original PHA 
voucher.  The THDA will assure that the voucher issued by the THDA will not 
expire before thirty (30) calendar days has passed from the expiration date of 
the initial PHA’s voucher.    

 
(iii) A portability family’s search may not be delayed for background checks or other 

administrative processes. The search may only be delayed to determine the 
eligibility of the family.  

 
(iv) If the THDA determines that the family is ineligible or has violated their 

obligations under the HCV program after a lease has begun, the family’s 
assistance may be terminated at that time. 

 
(v) Within ten (10) business days from the date a HAP Contract is executed, the 

THDA will fax and mail Part II of HUD form 52665 to the initial PHA. 
 

7. Financial Requirements. The initial and receiving housing authorities must comply with 
the financial procedures set forth by HUD, including the use of HUD-required billing 
forms and the deadlines for billing and submitting paperwork. 

 
(3) Veteran’s Administrative Support Housing (VASH) Port Ins. The Veterans Assistance Special 

Housing program is a special program administered by some public housing agencies, however, 
the THDA does not currently have an allocation of VASH vouchers. Housing agencies that do 
not have an allocation may still administer a VASH voucher through portability from another PHA 
with a VASH program. 

 
(a) Eligibility and Selection. HUD-VASH eligible families are homeless veterans. The Veteran 

Affairs Medical Center (VAMC) screens all families in accordance with its screening criteria. 
PHAs that agree to administer the HUD-VASH Program relinquish their authority to 
determine the eligibility of families in accordance with regular HCV Program rules and PHA 
policies. Specifically, under the HUD-VASH Program, PHAs do not have the authority to 
screen potentially eligible families or deny assistance for any grounds permitted under 24 
CFR 982.552 (broad denial for violations of HCV program requirements) and 982.553 
(specific denial for criminals and alcohol abusers), with one exception. PHAs will still be 
required to prohibit admission if any member of the household is subject to a lifetime 
registration requirement under a state sex offender registration program. 

 
(b) Income Eligibility. The PHA must determine income eligibility for HUD-VASH families in 

accordance with 24 CFR 982.201. 
 

(c) Initial Term of the Housing Choice Voucher. Recognizing the challenges that HUD-VASH 
participants may face with their housing search, HUD-VASH vouchers must have an initial 
search term of at least 120 days. Therefore, § 982.303(a), which states that the initial search 
term must be at least 60 days, shall not apply, since the initial term must be at least 120 
days. 

 
(d) Ineligible Housing. HUD-VASH families will be permitted to live on the grounds of a VAMC 

in units owned by the VA. Therefore, 24 CFR 982.352(a)(5), which prohibits units on the 
grounds of a medical, mental, or similar public or private institution, is waived for that 
purpose only. All other units found suitable under regular voucher program rules apply for 
VASH families. 

 
(e) Portability of HUD-VASH Vouchers. An eligible family issued a HUD-VASH voucher must 

receive case management services provided by the VAMC. Therefore, special mobility and 
portability procedures must be established. HUD-VASH participant families may reside only 
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in those jurisdictional areas that are accessible to case management services as determined 
by the partnering VAMC. 

 
1. Portability Moves Where Case Management is provided by the Initial PHA’s Partnering 

VAMC. The THDA does not manage a VASH program, thus, the initial PHA’s 
partnering VAMC will still provide the necessary case management services due to its 
proximity to the partnering VAMC. The portability move-in will be processed in 
accordance with the portability procedures of 24 CFR 982.355. However, since the 
initial PHA must maintain records on all HUD-VASH families receiving case 
management services from its partnering VAMC, the THDA must bill the initial PHA. 
24 CFR 982.355(d), which gives the receiving PHA the option to absorb the family into 
its own HCV program or bill the initial PHA, is not applicable. 

 
2. Completing Form HUD-50058. When the form HUD-50058 is completed, the action 

type that must be recorded on line 2a is “4” for a portability move-in (a family that was 
previously leased up in the jurisdiction of the initial PHA). In section 12 of the HUD-
50058, line 12d is marked “Y,” 12e must have an amount recorded, and 12f must 
include the initial PHA’s code. The VASH special program code must be maintained 
on line 2n of the form HUD-50058 by the initial and receiving PHA for all HUD-VASH 
families when the family is admitted to the voucher program and throughout the family’s 
participation in the program. If, under portability, the THDA does not enter the VASH 
code, the initial PHA will not get credit for the family’s leasing.  

 
(f) Case Management Requirements. The VAMC responsibilities include:  

 
1. Screening of homeless veterans to determine whether they meet the HUD-VASH 

program participation criteria established by the VA national office;  
 

2. Providing appropriate treatment and supportive services to potential HUD- VASH 
program participants, if needed, prior to PHA issuance of rental vouchers;  

 
3. Providing housing search assistance to HUD-VASH participants with rental vouchers;  

 
4. Identifying the social service and medical needs of HUD-VASH participants and 

providing, or ensuring the provision of, regular ongoing case management, outpatient 
health services, hospitalization, and other supportive services as needed throughout 
this initiative; and  

 
5. Maintaining records and providing information for evaluation purposes, as required by 

HUD and the VA. 
 

(g) Denials of Admission and Termination of Assistance. 
 

1. Denials. The only reasons for denial of assistance by the PHA are failure to meet the 
income eligibility requirements and a family member that is subject to a lifetime 
registration requirement under a state sex offender registration program. 

 
2. Termination of Assistance. The VASH Operating Requirements do not specify that 

PHAs must treat VASH clients any differently than regular HCV participants in terms 
of the requirements of the family obligations. Therefore, the termination policies 
outlined within this Administrative Plan apply. 

 
3. If a VASH client is terminated from a THDA program for a program violation, but the 

same family is sent to the THDA by an initial PHA with a VASH allocation before the 
end of the three year penalty for re-admission, the THDA will not accept the portability 
move-in. 
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(i) HUD regulations and the THDA policy determine whether and when family may 

move to another unit. 
 

(ii) If family moves to another unit, the same lease-up steps are followed. Annual 
recertification at this time is at the THDA’s option. 

 
(4) Only one request to relocate or port is allowed per every ninety (90) calendar days. 

 
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.26 ANNUAL AND INTERIM ACTIVITIES (24 CFR 982.516, 982.405). 
 

(1) Annual Activities. The THDA must conduct an annual recertification for every participant 
household and an annual or biennial HQS inspection for every unit. 

 
(a) Recertification. The THDA must conduct an annual recertification for every HCV Program 

participant that includes a re-assessment of household composition, income, and assets to 
determine continuing eligibility for the HCV Program, the correct Total Tenant Payment and 
subsidy payment, and the appropriate unit size. HUD requires that the THDA maintain a 
current record of this annual and such record must be submitted to HUD through the Public 
and Indian Housing Information Center (PIC).  

 
1. Notices. 

 
(i) The Recertification Letter, Personal Declaration, information on relocation, 

authorization forms, and a list of required verification documents will be mailed 
to the family within 90 to 120 days in advance of the of the family’s recertification 
date. Also included will be a copy of online verifications (EIV, child support print 
out, Work Number, etc.) for the head of household only. If other adult family 
members wish to view their online verifications, they must schedule an 
appointment or make a request to the THDA to mail the online verification 
separately to the other member in an envelope addressed only to requesting 
household member. 

 
(ii) A family’s failure to comply with the recertification requirements is grounds for 

denial of admission or termination of assistance. 
 

(iii) A Notice of Recertification will be mailed to the owner as a reminder of the owner 
obligations, including new lease offers and rent increase requests, which must 
be received sixty (60) days prior to the annual date. 

 
2. Deadline. The family is required to return and the THDA must receive all requisite 

forms, properly completed, within fourteen (14) calendar days of the postmark date on 

the Recertification Letter. The THDA will not assume the family’s cost for postage. 

 
(i) If at any point after the family receives the recertification paperwork a question 

or concern arises, the family may contact the THDA by phone.  
 

(ii) The Head of Household is responsible for collecting full and complete 
information for other adult household members, including required signatures. 

 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 141 

(iii) If all requisite documents are not received by the deadline or any document is 
incomplete, a Notice of Verifications Needed will be sent and will warn the 
participant that if all requisite documentation is not received, properly completed, 
within fourteen (14) calendar days of the postmark date on the notice, the 
family’s assistance will be terminated.  

 
3. Interviews. If the THDA has a question regarding the paperwork, the THDA may 

contact the family by phone for a follow-up interview by telephone, email, or mail to 
receive clarification. If the THDA makes any revision to a form, staff will initial, date, 
and place a note on the form that it was updated by the THDA staff. All phone calls 
also should be documented in the THDA’s computer system in the notes area. Mail 
and email correspondence will be placed in the file.  

 
4. Verification. The THDA will obtain verification of all sources of income, assets, 

allowable deductions, family composition and any other required information.  
 

5. Calculations.  
 

(i) If the annual recertification results in any changes in the contract rent, the tenant 
portion of the rent, the subsidy amount, the THDA will notify the participant and 
owner of such change and the effective date of the change.  

 
(ii) All changes are effective the first day of the month, on the anniversary date of 

the annual recertification.  
 

(iii) Zero HAP.  
 

(I) If, at annual recertification, it is determined that the family no longer 
qualifies for a subsidy payment because the Total Tenant Payment is 
equal to or greater than the Gross Rent, the HAP Contract continues in 
effect for 180 days with a zero (0) subsidy payment. If the family’s 
circumstances change during this 180 day period, they may request an 
interim recertification for the resumption of the subsidy. If circumstances 
have not changed by day 150, then the THDA will issue a termination 
notice, which will be effective on the 180th day of the zero hap. The 
participant may appeal the termination, but in order to be reinstated the 
event that would qualify the participant for a subsidy payment again must 
have occurred before the 180th day, not between the termination and the 
hearing. 

 
(II) If the owner refuses to continue the tenancy and HAP Contract for a $0 

housing assistance payment at the annual recertification, then the family 
may be issued a voucher for relocation or they may choose to stay in their 
current unit and pay the owner the full rent if the owner agrees. If the family 
decides to stay in their current unit, their assistance is terminated and the 
family is responsible for the full amount of the rent. 

 
6. Termination Notification. Both the owner and participant are notified in writing if 

assistance or the HAP Contract will be terminated. The participant’s notice includes 
the right to request an informal hearing. A copy of the notice is placed in the tenant file. 

 
(b) New Lease. After the initial lease term, usually twelve (12) months, the owner may offer the 

participant a new lease.  
 

1. When Not Required. If the lease has an automatic renewal provision for another term 
(usually 12 months), the lease has a periodic month-to-month term after the initial term, 
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the owner and participant agree to allow the lease to become a periodic month-to-
month tenancy after the initial term, or the only revision to the lease is the amount of 
the rent, then it is not necessary to execute a new lease and HAP Contract at the 
annual recertification.  

 
2. Owner Initiates a New Lease. If the owner chooses to offer a new lease, the owner 

must submit the new lease to the participant and the THDA sixty (60) calendar days 
prior to the lease anniversary date for lease approval, otherwise the lease will renew 
subject to any renewal provision or, if there is not a renewal provision in the initial lease, 
the tenancy will become a periodic month-to-month tenancy upon expiration of the 
initial lease term.  

 
(i) The owner may not execute the lease with the participant until after the THDA 

approves it. 
 

(ii) The participant may refuse the new lease, however, such refusal is grounds for 
termination of the tenancy by the owner and the participant must relocate if the 
family desires to remain in, and is still eligible for, the HCV Program.  

 
3. Term of New Lease. The new lease term must start on the first day of a month and end 

on the last day of a month.  
 

4. HAP Contract. If the THDA approves the new lease, and the participant accepts the 
terms of the new lease, a new HAP Contract must be executed to ensure that the lease 
and HAP Contract effective dates are the same. 

 
5. Deadline for Receipt of New Executed Lease. The THDA must receive a copy of the 

new, signed lease and THDA Lease Addendum no less than sixtythirty (630) calendar 
days prior to the annual date.  

 
(i) If the THDA does not receive the executed new lease and addendum no less 

than 630 days prior to the annual date, then the recertification will be processed 
using the terms of the old lease and the tenancy will either renew if such 
provision exists in the lease or it will convert to a month-to-month periodic 
tenancy and the owner and participant must wait until the next annual to enter 
into a new lease agreement.  

 
(ii) If the new executed lease and addendum are received 630 days prior to the 

annual date, then the HAP Contract must be executed no more than sixty (60) 
calendar days from the beginning of the lease term.  

 
(I) No Housing Assistance Payments (HAP) will be made under the new 

lease until after the expiration of the first lease and until the executed HAP 
Contract is received. The owner will not be eligible for a late fee on the 
delayed HAP because the delay was caused by the owner. 

 
(II) If the executed HAP Contract is not received within 60 days of the effective 

date of the new lease, the THDA will notify the owner and participant that 
the HAP for the current unit is terminated, the participant will be offered a 
voucher to relocate, and the owner will be added to the barred landlord list 
for noncompliance. If the participant chooses to remain in the current unit, 
the family’s assistance will be terminated and the family will be responsible 
for the full amount of the rent.  

 
(c) Rent Increases (24 CFR 982.519, 24 CFR 982.308).  
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1. Regular Properties (Non-USDA Properties).  
 

(i) A rent increase may not be approved under the HAP Contract during the initial 
lease term, which is usually around 11typically 12 months.  

 
(ii) The owner must submit any request for an annual rent increase, along with 

documentation of justification for the increase, sixty (60) calendar days prior to 
the recertification anniversary date.  

 
(iii) The THDA determines whether the increase is reasonable according to the Rent 

Reasonableness Test. For the increase to be approved under the HAP Contract, 
the increased rent must remain comparable with the rents of similar non-assisted 
units.  

 
(iv) The THDA will notify the participant of the impact of the increase on the tenant 

portion of the rent and if the increased rent is reasonable, the participant decides 
whether or not to accept the proposed increase in rent.  

 
(v) If the participant does not agree to the new rent amount, the participant is 

allowed to relocate if the family is eligible. 
 

(vi) If the proposed increase is reasonable and the participant agrees to the increase, 
the increase will be effective on the first day of the first month commencing on 
or after the contract anniversary date, but at least 60 days after the THDA 
receives the owner’s request.  

 
(vii) A change in rent amount does not require a new lease or HAP Contract and 

does not affect the automatic renewal of the lease. A HAP Amendment Notice is 
sent to the owner and family, which states the new contract rent, the amount of 
the Housing Assistance Payment, the amount the participant must pay, and any 
utility reimbursement to the participant and the participant and owner must 
execute a new THDA Lease Addendum.  

 
2. USDA - Rural Development Properties.  

 
(i) Rent adjustments for units in the USDA programs, formerly Rural Development, 

are approved by HUD and are not subject to further approval by the THDA unless 
funding is not sufficient to pay for rent increases and continue to assist all current 
families.  

 
(ii) However, when the THDA is in “shortfall status,” or determines that funds are 

not sufficient to cover the HAP and UAP expenses for all currently assisted 
families, rent increases will be denied to all owners uniformly. 

 
(ii) If approved, the rent increase may be effective during the initial term of the lease. 

When HUD approves an increase, the THDA must adjust the contract rent the 
first day of the month following notification from the owner, even if this does not 
coincide with the anniversary date of the lease for the family living in the unit. 

 
(c) Annual/Biennial HQS Inspection. HUD requires that the owner and assisted family 

household allow the unit to be inspected at reasonable times with reasonable notice. 
 

1. Scheduling of the Inspection.  
 

(i) After a unit is accepted into the HCV Program, it is inspected annually/biennially 
as long as it remains on the Program. HUD had approved biennial inspections 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 144 

and the THDA is moving toward switching to biennial inspections, which means 
the unit will be inspected every two years or every other year. Inspections are 
conducted between 60 to 120 days before the inspection due date. The due date 
is the original date in which the first inspection was scheduled the previous year, 
regardless of any additional inspections that may have been required. The 
anniversary date is always driven from this original inspection date. 

 
(ii) Notice. The HQS Inspection Letter will automatically be generated for the unit 

with the scheduled date and approximate time of the inspection and will be 
mailed to the owner and family approximately fourteen (14) days before the 
inspection.  

 
(iii) Reminder Call. An automated reminder call will be placed to the family the forty-

eight (48) hours prior to the inspection.  
 

2. Minimum Acceptability Standards. The purpose of the Housing Choice Voucher 
Program is to provide decent, safe, and sanitary housing to those in need. HUD’s 
Housing Quality Standards provide the criteria for determining the minimum standards 
for a unit to be eligible for assistance under the program. All HUD HQS requirements 
are not restated in this plan. A full listing of the criteria may be found in the THDA’s 
HQS Inspection Booklet. 

 
3. Lead-Based Paint Procedures. 

 
4. Inspection Booklets and Certifications.  

 
(i) The Inspection Booklet is completed at every initial, annual, and special 

inspection and all correspondence related to Housing Quality Standards are 
retained in the tenant file.  

 
(ii) The inspector will collect all required THDA and HQS Owner Certifications. 

Inspectors will have blank forms if needed.  
 

5. Delays in Completing the HQS Inspection.  
 

(i) Administrative Delay. If an administrative delay occurs that causes an inspection 
or re-inspection to be delayed, no action may be taken that negatively impacts 
the tenant or owner.  

 
(ii) Family Caused Delay. The family must assure that the owner or an adult 

representative or member of the family’s household (age 18 or older) is present 
for the inspection or the inspection will not be conducted and will be considered 
a missed inspection appointment. 

 
(iii) Missed Appointments.  

 
(I) A participant may miss the first inspection for any reason. If either the 

owner or an adult member or representative of the family’s household (age 
18 or older) cannot be present or are not present for the inspection, this 
will be considered a Missed Appointment. 

 
I. If the participant notifies the inspector that no one is able to be present 

at the first scheduled inspection, a Notice of Rescheduled Inspection 
letter will be mailed.  
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II. If the participant does not notify the inspector and there is no one 
present for the inspection, a Missed Inspection Notice will be left in the 
door and a Notice of Rescheduled Appointment will be mailed. 

 
(II) After the first missed appointment, a Notice of Rescheduled Inspection 

letter will be mailed to the owner and the family and a new inspection will 
be automatically scheduled within fourteen (14) calendar days.  

 
(III) If the family misses two inspection appointments during the annual 

inspection period, the family’s assistance will be terminated, unless the 
second absence is due to a verified medical emergency of a household 
member. See the THDA’s Missed Appointment Policy and Medical 
Emergency Exception for requirements. 

 
6. Inspection Results. 

 
(i) The inspection results must be signed by the adult that allowed entry into the 

unit and the name of that person printed below. 
 

(iii) Failed Results. 
 

(I) If the only fail items present are damaged or missing smoke detector 
batteries and outlet/light switch covers, the inspector will repair or replace 
the items so that the unit may receive a pass result. 

 
(II) If other fail items are present, the inspector will mail the Notice of HQS 

Violations to the owner and participant family by the next business day 
indicating the necessary repairs, who is responsible for the repairs, the 
THDA action that will result from non-compliance, and the requirement of 
self-certification for non-emergency items.  

 
(iv) Pass Results. If the unit passes the HQS inspection, a HQS Compliance Pass 

Letter will be mailed to the owner and left with the participant family. 
 

7. Self-Certification for Non-Emergency Failed Items (PIH Notice 2010-10). HUD allows 
owners and participants to self-certify that repairs for non-emergency failed items have 
been completed, which eliminates the need for re-inspections. 

 
(i) Self-Certification Form. The inspector mails the Self-Certification Form to the 

owner and along with the Notice of HQS Violations to both the owner and 
participant the next business day upon the finding of non-emergency failed 
items.  

 
(I) The Self-Certification requires the owner to complete the required repairs 

that are the owner’s responsibility and inspect the unit to verify that any 
repairs that are the family’s responsibility are complete.  

 
(II) The owner is also required to sign the Self- Certification form, and collect 

the participant’s signature also verifying repairs are complete. 
 

(III) If at a later date the THDA determines that certified repairs were not made, 
the THDA will deduct HAP, terminate the HAP Contract, terminate the 
participant’s assistance, and disbar the owner from program participation. 

 
(ii) Deadline for Repairs. The owner and participant must complete all required 

repairs, both parties must sign the Self-Certification form, and the Self-
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Certification form must be received at the address outlined in the form, all within 
thirty (30) days of the failed inspection. If mailed, the postmark date will be used 
to determine timeliness. If all three requisites are not met by the 30th day after 
the failed inspection, Housing Assistance Payments for the assisted unit will be 
abated (stopped).  

 
(iii) Extensions. If the repairs cannot be completed by the 30-day deadline date due 

to an extenuating circumstance, such as inclement weather, inability to obtain 
parts, or extensive work needed, an extension beyond the initial 30-days will be 
granted if the owner or participant provide the THDA with verification of such 
extenuating circumstance before the expiration of the first 30-day deadline.  

 
(I) No Abatement. The Housing Assistance Payments will not be abated 

during any extension.  
 

(II) Extension Periods. Extension periods are granted in 30-day increments, 
but must be requested and verified before the expiration of any prior 
deadline. 

 
(iv) Failure to Repair and Certify Timely (24 CFR 982.404). If the owner or participant 

fail to complete repairs, sign the Self-Certification Form, or submit a completed 
Self-Certification form by the 30-day deadline or any extension, the following 
actions will be taken: 

 
(I) Owner’s Responsibility. If the required repairs that are the responsibility of 

the owner are not completed or the Self-Certification is not completed 
correctly or returned by the 30-day deadline or any extension, the Housing 
Assistance Payments will be abated for a maximum of thirty (30) days. 

 
I. The abatement may not exceed 30 days. If the repairs are not 

completed or the Self-Certification is not completed correctly and 
received by the THDA within the 30-day abatement period, the HAP 
contract will be terminated and the participant will be issued a voucher 
for relocation.  

 
II. If the repairs are completed, the Self-Certification is completed 

correctly, and the Self-Certification is received during the 30-day 
abatement, the abatement ends on the day the fully completed Self-
Certification is received by the THDA or the completion of the work is 
otherwise verified by the inspector.  

 
(II) Participant’s Responsibility.  

 
I. According to the Family Obligations, which HUD requires participants 

to follow in order to be eligible for the HCV Program, the participant 
family is responsible for a breach of the HQS that is caused by: 

 
A. The participant family failing to provide or maintain any appliances 

which are the family’s responsibility; or 
 

B. Any member of the household or guest damaging the dwelling unit 
or premises, when those damages are beyond ordinary wear and 
tear. 

 
II. If the participant fails to remedy any breaches of the HQS that are the 

participant’s responsibility and submit the fully completed Self-
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Certification during the 30-day deadline or any extension, the payment 
will be abated as described above. If the repairs are not made within 
the abatement period, then the participant will be terminated from the 
program and the HAP Contract will be terminated.  

 
III. If the family’s assistance is terminated, the HAP Contract will be 

terminated at the end of the month, similar to a move without notice, 
since the owner did not contribute to the HQS breach.  

 
IV. The participant has the right to appeal a termination decision that 

results from the failure to make HQS repairs. If the participant appeals, 
the THDA will continue the HAP through the informal hearing process, 
but only for non-emergency repairs.  

 
(v) Affidavit in Lieu of Self-Certification.  If either party demonstrates by a 

preponderance of the evidence that they attempted to comply with this 
requirement, but forces beyond their control prevented the compliance, the 
THDA will accept an affidavit in lieu of the self-certification and will consider the 
self-certification as timely.  + 

 
 

(d) Emergency Repairs. 
 

1. Emergency Repair Items. Emergency Repair Items are those defects that the 
reasonable person would deem to be life threatening. Emergency Repair Items 
include, but are not limited to: 

 
(i) Escaping gas from stove; 

 
(ii) Major plumbing leaks or flooding; 

 
(iii) Natural gas leak or fumes or other air pollutant levels that threaten the occupants’ 

health; 
 

(iv) Electrical situation which could result in shock or fire; 
 

(v) No heat when outside temperature is below 50 degrees; 
 

(vi) No running water; 
 

(vii) Utilities turned off, including no running hot water; 
 

(viii) Broken glass or other conditions that present the imminent possibility of injury; 
 

(ix) Obstacle which prevents or hinders entrance to or exit from the unit; 
 

(x) Absence of a functioning toilet or an overflowing toilet; 
 

(xi) Unit cannot be adequately secured;  
 

(xii) Inoperable Smoke Detector (if when tested, smoke detector fails test); or 
 

(xiii) Combustible materials near the gas water heater or gas furnace. 
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2. Deadline for Emergency Repairs. Such defects must be corrected within twenty-four 
(24) hours of the repair notice or the Housing Assistance Payment will be abated or 
terminated, depending on the circumstances as outlined below.  

 
(i) Extension. A short extension of no more than forty-eight (48) hours will be given 

where the owner cannot be reached or if it is impossible to repair within the 
twenty-four (24) hour period, i.e., or it is a weekend, etc. 

 
(ii) Owner Responsibility.  

 
(I) If the owner is responsible for the repair, the owner must correct the defect 

or the HAP contract will be abated immediately and the participant will be 
issued a voucher to relocate. 

 
(II) If the owner takes steps to correct the defect, but it is impossible for the 

defect to be corrected in 24 to 72 hours, the participant does not want to 
relocate, and the family wants and is able to make alternative living 
arrangements during the repairs, the Housing Assistance Payments will 
be abated until repairs are complete for a maximum of thirty (30) days. If 
the participant is unable to find alternate housing, then the household must 
relocate. 

 
(III) Extension Periods. If the repairs cannot be completed by the 30-day 

deadline date due to an extenuating circumstance, such as inclement 
weather, inability to obtain parts, or extensive work needed, an extension 
beyond the initial 30-days will be granted if the participant requests it and 
provides the THDA with verification of such extenuating circumstance 
before the expiration of the first 30-day deadline, otherwise the HAP 
Contract will be terminated and the participant will be issued a relocation 
voucher, if the participant remains eligible for the Program. Extension 
periods are granted in 30-day increments, but must be requested and 
verified before the expiration of any prior deadline and may never exceed 
a total of 180 days.  

 
(iii) Participant Responsibility.  

 
(I) If an HQS breach caused by the family is life threatening, the family must 

correct the defect. 
 

(II) Disconnected Utilities.  
 

I. If utilities, which are the participant’s responsibility, are disconnected 
for more than 72 hours, assistance will be terminated.  

 
II. HAP Contract Termination. The effective date of the HAP Contract 

termination is as follows: 
 

A. If the THDA is informed of the disconnected utilities during the 
same month that the utility was disconnected, the HAP will be paid 
to the owner through the end of the month in which the utility was 
disconnected. 

 
B. If the THDA is informed of the disconnected utilities after the 

month the utilities are disconnected, and the THDA has no reason 
to believe that the owner had knowledge of the disconnected 
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utilities, the owner may keep the HAP through the month in which 
the THDA became aware of the disconnected utilities. 

 
C. If the THDA is informed of the disconnected utilities, and the 

owner was aware that the utilities were disconnected or that the 
participant vacated the unit, but the owner failed to notify the 
THDA in a timely manner, the HAP will be terminated at the end 
of the month in which the utility was disconnected. 

 
III. For verification purposes, the THDA will contact the utility company to 

determine the exact date the utility was disconnected.  
 

3. If any of the above emergency repair items can be remedied in such a manner that the 
health and safety of the occupants is not compromised, the Inspection Booklet must 
be documented with an explanation of the manner taken to temporarily remedy the 
situation, but the emergency repair guidelines will not be required.  

 
4. If assistance is terminated due to missed appointments, failure to repair, or emergency 

HQS and the participant requests a hearing, the participant will be allowed to schedule 
one more inspection appointment to come into compliance for payments to resume 
during the appeals process.  

 
(2) Interim Activities (24 CFR 982.516). 

 
(a) Interim Recertification. An Interim Recertification may be necessary when household 

composition, income, allowances, or assets change after the initial or annual certification, 
but prior to the next annual recertification. Interim recertification follows basically the same 
procedures as annual recertification above, except interim recertification consists of the 
verification of changes only. 

 
1. Deadlines for Reporting Changes. The failure to report an interim change by the 

deadline is grounds for termination of assistance.  
 

(i) Changes in Household Composition.  
 

(I) The household must request the approval of the THDA and the owner to 
add any other household member as an occupant of the unit, including 
new, current, or former spouses, co-heads, other adults, other children, 
foster children, and live -in aides, but excluding members added due to 
birth, adoption, or court-awarded custody of a child. However, as long as 
a new spouse is eligible, they may be added to the household, and if they 
would overcrowd the unit, the THDA will terminate the HAP contract and 
issue a voucher to relocate. 

 
(II) The household must inform the THDA and the Owner of the birth, 

adoption, or court-awarded custody of a child within thirty (30) days of such 
occurrence.  

 
(III) The household must notify the THDA with 30 calendar-days if any 

household member no longer resides in the unit.  
 

(ii) Income/Asset Changes. 
 

(I)  Any interim changes in assets such as an insurance settlements, 
inheritance, lottery or gambling winnings, worker’s compensation 
settlements, settlements from any litigation or lawsuits, or any other sum 
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of money or a lump sum that represents the delayed start of a periodic 
payment (other than Social Security) will be processed according to the 
policy for increase and decrease in income.  

 
(II) Increases. The household must report any increases in income, including 

when any member starts to work, must be reported within 30 calendar-
days of the occurrence. The participant will be responsible for repaying to 
the THDA any overpayment and if such overpayment exceeds $3,000, 
then the participant will be terminated.  

 
(III) Decreases. There is no deadline for reporting decreases in income.  

 
2. Process for Changes. If the participant reports or the THDA discovers any changes in 

income or family composition, the THDA will first determine when the change occurred. 
 

(i) Change is not within 120 Days of the Next Annual Recertification.  
 

(I) The THDA will mail the participant the Personal Declaration Form, along 
with the Acceptable Verification Documents Form and the Interim Letter 
and notify the participant which documents to download, complete, and 
return from the THDA’s website.  

 
I. Interim Decreases in Income. There is no time deadline for returning 

the documentation, but the change will not become effective until 
processed. For the change to be effective the first of the month 
following the month in which the documentation is received, the 
documentation must be received by the 20th day of the month. 

 
II. Changes in Household Composition or Interim Increases in Income. 

The participant has fourteen (14) calendar days to return the required 
documentation. If the documentation is not received by the THDA by 
the 14th day, the THDA will send a 2nd Notice of Verification Needed 
giving the participant an addition 14 calendar days to return the 
documentation. If the participant still fails to comply, then a termination 
notice will be sent.  

 
A. Increases in Income. The participant will be responsible for 

repaying to the THDA any unreported increases in income, which 
result in an overpayment. If the overpayment exceeds $3,000, 
then the participant will be terminated.  

 
B. Unit Becomes Under-Occupied. When a unit becomes under 

occupied, the THDA will not use the new family unit size to 
determine the payment standard until the next regular annual 
recertification and the family may either remain in the unit, but pay 
any additional rent, or they may choose to relocate to a smaller 
unit at recertification. 

 

C. Unit Becomes Overcrowded. If a birth, adoption, court-awarded 

custody, emergency placement of a minor, or a new spouse 
causes a unit to not meet HQS or subsidy standards, the current 
lease and HAP contract will terminate on the last day of the next 
month following the notification, or approval in cases of 
emergency placement of a minor. The THDA will conduct an 
interim recertification and issue the household a voucher to 
relocate. The family may also choose to remain in the current unit 
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and remove themselves from the HCV program. The THDA will no 
longer be responsible for any rental assistance.  

 
(ii) Change is within 120 Days of the Next Annual Recertification.  

 
(I) Decrease in Income or Household Composition. The THDA will mail the 

participant the Personal Declaration Form, along with the Acceptable 
Verification Documents Form and the Interim Letter and notify the 
participant which forms to download, complete, and return from the 
THDA’s website.  

 
I. Interim Decreases in Income. There is no time deadline for returning 

the documentation, but the change will not become effective until 
processed. For the change to be effective the first of the month 
following the month in which the documentation is received, the 
documentation must be received by the 20th day of the month. 

 
II. Unit Becomes Under-Occupied. When a unit becomes under 

occupied, the THDA will not use the new family unit size to determine 
the payment standard until the next regular annual recertification and 
the family may either remain in the unit, but pay any additional rent, or 
they may choose to relocate to a smaller unit at recertification. 

 
(II) Increase in Income or Household Composition. The THDA will process the 

change at the Annual Recertification and no Interim Recertification is 
required.  

 
3. Zero Income. Families with a reported income of zero income are scheduled for an 

Interim Recertification every 90 days and at any other interim certification until there is 
evidence of some household income. 

 
4. Unstable Income. Interim Recertifications may be scheduled for any household whose 

income is unstable or when a change is anticipated. 
 

5. THDA Errors. Interim Recertifications may also be conducted to correct any discovered 
errors that are made by staff at admission or reexamination. The household is not 
charged retroactive rent for errors made by staff. 

 
6. Termination or Repayment Agreement Due to Unreported Income. Interim 

Recertifications are conducted for participants whose rent has been based on false or 
incomplete information supplied by any member of the household. If the income is 
determined to be higher than previously reported, all adult household members will be 
responsible for the overpayment of HAP by the THDA, unless a court order assigns 
the debt to a particular party. If the amount of the overpayment exceeds $3,000, then 
assistance will be terminated and the household may request an informal hearing to 
appeal the termination. The Hearing Officer may not offer a repayment agreement in 
lieu of termination for debts in excess of $3,000. If the amount of the overpayment is 
$3,000 or less, than in order to avoid termination all adult household members must 
enter in to a repayment agreement to pay the debt back to the THDA.  

 
(i) The household may not enter into more than two (2) repayment agreements 

during program participation. 
 

(ii) A history or pattern of failing to report income on at least three occasions will 
result in termination versus a repayment agreement.  
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(iii) A household with an existing repayment agreement with the THDA or another 
PHA must pay the balance due in full before entering into an additional 
repayment agreement and may not add a subsequent debt to an existing 
repayment agreement with the THDA. However, the participant may pay a 
second debt to the THDA in full if the second debt amount is lower than the first 
debt and the total of the two debts does not exceed $3,000.  

 
(iv) Procedures for Repayment Agreement. The following procedures will be 

followed in the establishment of a repayment agreement: 
 

(I) The THDA will hold a case conference with the head of household and all 
adult household members. The appointment letter will list the income type, 
amount, and household members who contributed to the debt and allow 
the family to dispute the debt during the conference. 

 
(II) The THDA will request full payment of the debt from all participants before 

a plan of repayment is established. Debts of $200 or less must be paid in 
full. For amounts exceeding $200, a plan of repayment will be established 
only when a participant is unable to pay the entire debt in full.  

 
(III) A minimum down payment of 10% of the total debt is required at the time 

the repayment agreement is signed, but the household may pay a higher 
amount, which will reduce the balance owed and affect the monthly 
payment schedule outlined below.  

 
(IV) All adult household members must sign the repayment agreement to 

remain in good standing or assistance will be terminated. 
 

(V) Monthly Payments. Timely monthly payments must continue until the debt 
is paid in full. The first payment is due when the agreement is signed. 
Monthly payments are due to the THDA by the first (1st) day of each month 
and must be in the form of a money order or cashier’s check. Cash 
payments and personal checks are prohibited. The minimum monthly 
payment is $20, and the monthly payment is based on the following 
formula:  

 
I. If the debt is $200.01 to $259.99, the monthly payment is divided into 

equal payments of at least $20. The debt must be paid in full within 12 
months or less. 

 
II. If the debt is $260.00 to $519.99, the monthly payment is divided into 

12 payments. The debt must be paid in full within 12 months. 
 

III. If the debt is $520.00 to $779.99, the monthly payment is divided into 
24 payments. The debt must be paid in full within 24 months. 

 
IV. If the debt is $780.00 to $1,039.99, the monthly payment is divided 

into 36 payments. The debt must be paid in full within 36 months. 
 

V. If the debt is $1,040.00 to $1,300, the monthly payment is divided into 
48 payments. The debt must be paid in full within 48 months. 

 
VI. If the debt is greater than $1,300, the monthly payment must be at 

least $20. Debts greater than $1,200 must be paid in full within 60 
months. 
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(v) Untimely Payments. Failure to comply with a repayment agreement will result in 
termination of assistance. Participants must remain current in the plan of 
repayment. If a participant fails to make one (1) monthly payment, they are 
considered in default.  

 
(I) When a participant misses their first payment under the agreement, a late 

notification letter is sent reminding them of the repayment policy and 
advising that rental assistance will be terminated unless the payment is 
made current within thirty (30) days. 

 
(II) When the household becomes 30 days delinquent in their repayment debt, 

a case conference will be scheduled to discuss any circumstances with 
the household that led to the delinquency and reiterate the policy and the 
seriousness of bringing the a balance current to avoid termination.  

 
(III) If the participant does not bring the debt current within sixty (60) days, a 

sixty (60) day notification letter is sent advising the household that 
immediate payment of the delinquent amount is due or their rental 
assistance will be terminated.  

 
(IV) The participant will have fifteen (15) days from the date of the sixty (60) 

day notification to comply with the terms of the repayment agreement or 
assistance will be terminated.  

 
I. If the balance is brought current before the effective date of the 

termination notice, then the termination notice will be rescinded.  
 

II. If the balance is brought current after the effective date of the 
termination notice, but the household does not request a hearing 
within the deadline, then the termination will stand and will not be 
rescinded. 

 
III. If the balance is brought current after the effective date of the 

termination notice, but the household does request a hearing within 
the deadline, then only on the first occurrence will the THDA rescind 
the termination. For every occurrence thereafter, where the balance is 
brought current between the effective date of the termination notice 
and the hearing, the termination will not be rescinded.  

 
(V) If the household is terminated due to a repayment delinquency, they will 

be afforded the opportunity for an informal hearing 24 CFR 982.555.  
 

(vi) Requests for Relocation. A request for relocation will be denied if the participant 
has an outstanding debt to the THDA or another PHA, unless a plan of 
repayment exists with a current balance or until the balance is paid in full.  

 
(vii) Record of Debts. The THDA will maintain a listing in the HCV software system 

of all active and inactive participants who owe a debt. The listing will be utilized 
by all field offices to determine applicant eligibility and repayment account 
balances.  

 
(viii) Voucher Transfer. The voucher may not be transferred to a residual household 

member when there is an outstanding debt. The debt must be paid in full or the 
repayment agreement must be renegotiated with the THDA and placed in the 
new head of household’s name. 
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(ix) Dispute of Debt. If a current or former participant disputes that the existence of 
a debt to owing to the THDA, they should contact the THDA to dispute this 
information in writing and must also provide any documentation that supports the 
dispute. If the THDA determines that the disputed information is incorrect, the 
information will be updated or the record will be deleted from EIV. 

 
(x) Recapturing Overpayment Debt after Termination. The THDA may recapture 

overpayment debt from former participants through litigation, settlement 
agreements, or repayment agreements using the monthly schedule outlined 
above. The THDA may retain a portion of program fraud losses that are 
recovered from a family (24 CFR 982.163). However, the THDA must be the 
principal party initiating or sustaining the action to recover amounts due. 24 CFR 
792.202 permits the THDA to retain the greater of the following: 

 
(I) Fifty percent (50%) of the amount it actually collects from a judgment, 

settlement agreement, or an administrative repayment agreement, or 
 

(II) Reasonable and necessary costs that the THDA incurs related to the 
collection including costs of investigation, legal fees, and agency collection 
fees. 

 
(III) If HUD incurs costs on behalf of the THDA related to the collection, these 

costs must be deducted from the amount retained by the THDA. 
 

7. Knowledge of a Participant's Debt to another PHA after Issuance. If the THDA has 
admitted a household to the voucher program and subsequently learns that any person 
in the household owes a debt to another PHA that the household failed to disclose, 
assistance will be terminated. 

 
(b) Additions to the Household.  

 
1. Requests for Approval. The family obligations require the household to request in 

writing and obtain approval from the THDA and the owner prior to adding any 
household members, other than for additions due to births, adoptions, or court-
awarded custody, or a new spouse. The household must make this request to the 
THDA in writing using the Addition of Household Member Form.  

 
2. Approval or Denial.  

 
(i) Whether a request is required or not, any new member may be denied if that 

person fails to meet program eligibility requirements, their presence in the 
household makes the household ineligible, or their presence results in 
overcrowding at a time when the family is not eligible to relocate, but see 
exceptions below.  

 
(ii) When the THDA receives a request to add a new member to the household, a 

determination is made if the addition will overcrowd the unit according to HUD 
subsidy standards. Usually, if the addition would overcrowd the unit, then the 
request will be denied until the Annual Recertification, unless the owner agrees 
to a mutual lease rescission and the household is eligible to move.  

 
(I) Emergency Placement of a Minor Exception. The THDA will approve the 

addition of a minor during a lease term, which would cause the unit to not 
meet HQS or subsidy standards, if the household proves by a 
preponderance of the evidence that the placement is necessitated by an 
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emergency, including, but not limited to, homelessness, medical 
emergency of permanent guardian(s), natural disaster, etc.  

 
(II) Exceptions. Additions due to a birth, adoption, court-awarded custody, 

emergency placement of a minor, or a new spouse (as long as the spouse 
is eligible) are allowed even if the addition will cause overcrowding. The 
current lease and HAP contract will terminate on the last day of the next 
month following the notification. The THDA will conduct an interim 
recertification and issue the household a voucher to relocate. The family 
may also choose to remain in the current unit and remove themselves from 
the HCV program. The THDA will no longer be responsible for any rental 
assistance.  

 
(iii) Approval of Addition of an Adult. If the request is approvable (will not overcrowd 

the unit or is a new spouse), the THDA field office will schedule an appointment 
to determine the individual’s eligibility for the Program and to sign required 
paperwork. The appointment will typically be scheduled within fourteen (14) days 
of the request to add the new adult. The new adult member must be determined 
individually eligible before they are added to the household and will therefore go 
through the same process as the adult household members during the initial 
eligibility determination of the household. Once the THDA has determined the 
new member individually eligible and income is fully verified, the interim may be 
processed to add them to the household and the person may move into the 
assisted unit. The new member must not move into the assisted household until 
this process is complete. Assistance may be terminated for a violation of the 
family obligations if a new member is added to the household before the THDA 
has fully completed the approval and interim processing. 

 
(iv) Approval of Addition of a Minor. Additions of other minors to the household will 

be approved if the addition does not overcrowd the unit, but the head of 
household must provide all the same documentation which is required for 
children in the household at the initial eligibility determination, including 
documentation of legal identity, age, social security number, etc.  

 
(c) Adult Visitors/Unauthorized Household Member. Adult visitors are allowed to occupy (visit 

overnight) the assisted unit up to fourteen (14) inconsecutive, calendar-days a year before 
becoming considered a permanent household member. If an adult visitor occupies the 
assisted unit for more than 14 calendar days per year the adult is considered to be living in 
the unit as a member of the household, unless a prior exception has been granted by the 
THDA. The processes outlined above for adult additions to the household, including 
reporting requirements, apply for the family to remain in good standing.  

 
1. To determine whether a person is an unauthorized household member, the THDA will 

consider the following: 
 

(i) Reliable statements from neighbors or the Owner. 
 

(ii) Whether the visitor is receiving mail at the unit address. 
 

(iii) Whether social service or government agencies, such as the Department of 
Motor Vehicles (DMV) or the Department of Human Services (DHS), list the 
visitor as a member of the household or as residing at the assisted unit address. 

 
(iv) Whether the visitor uses the unit address for employment purposes. 

 
(v) Criminal or arrest records that show the visitor as residing at the unit address. 
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2. The burden of proving that the individual is a visitor and not a household member rests 

with the participant. The participant must prove by a preponderance of the evidence 
that the individual has a permanent residence, other than the assisted unit, or the 
person will be considered an unauthorized member of the household. 

 
3. Exceptions.  

 
(i) The household may request an exception to this policy if the participant requests 

an extension before the visitor has occupied the unit more than 14 days and the 
circumstances warrant it. 

 
(ii) Full-time Students. A full-time student who lives at school may visit up to 150 

days per year without being considered a member of the household. 
 

(d) Absences from the Unit (24 CFR 982.312 and 24 CFR 982.551(i)). Families are required to 
notify the THDA of any absence from the unit that they know will exceed or that actually 
exceeds fourteen (14) calendar days, whether the absence is for an individual (adult or 
minor) or the entire household. In cases where documented domestic violence incident 
necessitates a move, VAWA protections will be considered.  

 
1. Absence of an Individual. If a household member vacates the household, the head of 

household must report this change to the THDA, within thirty (30) days of the 
occurrence, in writing on the Reduction in Household Size Form and certify as to 
whether the member is temporarily absent or permanently absent.  

 
2. Permanent Absence of an Individual. If an individual household member is absent from 

the unit for more than ninety (90) consecutive calendar days, or for any of the following 
reasons below, they will be considered permanently absent and removed from the 
household. The income of a permanently absent member is excluded from family 
income. 

 
(i) Absence Due to Death. To avoid paying HAP or providing assistance to a unit 

on behalf of a deceased sole member household or other household member, 
the THDA will review the HUD EIV Deceased Tenant Report monthly. If a head 
of household or family member is listed and an EOP is not already entered in 
Elite, the THDA will verify the death. The THDA will place a payment hold 
effective immediately on the HAP/UAP payment for the unit until the case is 
completed. HAP payments must stop at the end of the month in which the death 
occurs when a death occurs for a single member household and single member 
household with a live-in aide. The Owner will be notified in writing by the THDA 
of the deceased tenant and discontinuance of the HAP or change in HAP 
payment if there is a remaining tenant situation.  

 
(ii) Court-ordered absence that will exceed 90 days. 

 
(iii) Adult or Minor Vacates the Household with no Intention of Returning. 

 
(I) Adult Child Leaves the Household. When an adult child leaves the 

household for military service, school, or other reasons, they are 
considered permanently absent. Even if the student lives with the 
household during school recesses, they are considered permanently 
absent and are not considered in the unit size or household income 
determination. 
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(II) Spouse, Co-head or Other Adult Leaves the Household. A spouse or other 
adult must be out of the household for at least thirty (30) days before being 
considered permanently absent, unless one of the following conditions is 
met: 

 
I. There is proof of incarceration; 

 
II. Legal separation is filed; 

 
III. A copy of divorce decree is supplied, or evidence of filing for a divorce 

is submitted; 
 

IV. There is proof the other adult has established a separate household 
before the end of the 30 days. Examples: 

 
A. A lease is executed for another address before the end of the 30-

day period with the other adult listed on the lease. 
 

B. Another housing agency reports the other adult as a participant in 
another subsidized housing program before the end of the 30-day 
period. 

 
V. If the THDA discovers that there is evidence to suggest that a spouse, 

co-head, or other adult is still in the household after being reported 
permanently absent, the person may still be considered as part of the 
household and their income counted for the purpose of determining 
income. In this case, the burden will be on the participant to verify 
through third-party sources that the spouse, co-head or other adult is 
permanently absent by a preponderance of the evidence. The THDA 
may consider the following when determining if an adult member is 
permanently absent: 

 
A. Federal income tax returns are filed jointly and the return lists the 

assisted unit as the address for both parties. 
 

B. The absent member is receiving mail at the unit address. 
 

C. Social service or government agencies, such as the Department 
of Motor Vehicles (DMV) or the Department of Human Services, 
list the absent member as a member of the household or as 
residing at the assisted unit address. 

 
D. Absent member uses the unit address for employment purposes. 

 
E. Criminal or arrest records show the absent member as residing at 

the unit address. 
 

F. Reliable statements from the Owner or neighbors about the 
continued presence of the other adult. 

 
G. Additional documentation may be requested and must be 

provided to verify a new address if the household member is the 
head, spouse or co-head. 

 
3. Temporary Absence of an Individual. When a household member is absent from the 

unit for less than 90 calendar days, the individual continues to be part of the household 
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and income of the absent member is included, unless the absence falls under one of 
the categories below. 

 
4. Single Parent Leaves Temporarily (Non-Military). When a single parent leaves a 

household and another adult comes into the household to take care of the children 
during the parent’s absence, no change in household composition is made if the 
arrangement is for thirty (30) days or less. If the parent continues to be out of the 
household beyond 30 days, program eligibility will be re-determined. 

 
(i) If neither parent remains in the household and an appropriate agency determines 

that another adult should be brought into the assisted unit to care for the children 
for an indefinite period, that adult is considered a visitor for the first ninety (90) 
days. 

 
(ii) After 90 days, if court-awarded custody or legal guardianship has been awarded 

to the caretaker, the voucher is transferred to the caretaker if the 
guardian/caretaker is eligible for assistance. If the appropriate agency cannot 
confirm the guardianship status of the caretaker, the THDA reviews the status at 
90-day intervals.  

 
(iii) If the court has not awarded custody or legal guardianship, but the action is in 

process, the THDA will secure the status verification from the Department of 
Human Services (DHS) staff or the attorney of record. The caretaker can remain 
in the unit as a visitor until a determination of custody occurs.  

 
(iv) When a person is approved to reside in the unit as caretaker for the children, 

their income is included pending a final disposition. The THDA will work with the 
appropriate service agencies and the landlord to provide a smooth transition in 
these cases. 

 
5. Adult Absence Due to Military Service. Regulations provide support for families and 

dependents of military personnel, including reservists and guardsmen, called to active 
duty during designated military operations. Support can include, but is not limited to, 
the following: 

 
(i) Allowing a guardian to move into the unit temporarily to care for the dependents 

when the military person leaves in the unit. The guardian’s income is exempt. 
 

(ii) Consideration of whether to allow delayed repayments; 
 

(iii) Allowing family absences from the unit with continued Housing Assistance 
Payments (HAP) to exceed normal guidelines because a member of the assisted 
family has been called to active duty as a result of designated military operations. 

 
6. Children Removed from the Unit. If it is a one parent family and the children are 

removed from the parent for abuse or neglect or other reasons, the parent retains 
eligibility as a remaining member of the household (residual). To verify the absence of 
the child(ren), the Department of Children Services or another appropriate agency is 
contacted to determine how long the child(ren) will be out of the household. If the 
child(ren) have not returned to the unit by the next annual recertification, and DCS or 
another appropriate agency does not verify the absence as a temporary absence, the 
child is removed for purposes of subsidy standard calculation. To be included in the 
unit size determination, children must reside in the unit 51 percent of the time. Fifty-
one percent of the time is defined as 183 days of the year, which do not have to run 
consecutively. 
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7. Absence Due To Medical Reason (24 CFR 982.312). If a household member leaves 
the household to enter a facility such as a hospital, nursing home, or rehabilitation 
center, the THDA will contact a family member or a reliable qualified source (i.e. 
licensed health care provider) and will require verification as to the whether the 
absence will exceed 90 days, but the inquiry will not include the specifics of the medical 
condition. If the verification indicates that the household member will return within a 
period less than 90 days, the household member will not be considered permanently 
absent. If the verification indicates that the family member will be confined for more 
than 90 days, that member will be considered permanently absent from the assisted 
unit, unless the household can provide the THDA with verification that the absence will 
not exceed 180 days. If the household member is determined to be permanently absent 
and is the sole household member, assistance must be terminated there is a 
reasonable accommodation. 

 
8. Absence of Entire Household (24 CFR 982.312(a);(d)(2)).  

 
(i) Notice Requirements. Participants must notify the THDA and the Owner in 

writing at least 14 calendar days before leaving their unit if the entire household 
is going to be absent from the unit for more than 14 consecutive calendar days, 
as approval by the THDA is required for any absence of the entire household 
which will exceed 14 calendar days. The notice must include the beginning and 
ending dates of the vacancy. The temporary vacancy notice must be placed in 
the tenant file to confirm compliance with this policy.  

 
(ii) Approval. The THDA will approve temporary vacancies of the unit at 30-day 

increments, not to exceed 90 consecutive, calendar days.  
 

(iii) Permanent Absence. If the absence will be for more than 90 consecutive, 
calendar days, the absence will be considered a permanent absence and 
assistance will be terminated.  

 
(iv) Unauthorized Vacancy. Assistance will also be terminated when the THDA can 

prove by a preponderance of the evidence that the entire household has been 
absent from the unit for more than 14 calendar days without approval from the 
THDA. In order to determine whether the household has been absent from the 
unit for more than 14 calendar days, the THDA or the landlord may take, 
including, but not limited to, the following actions: 

 
(I) Write letters to the family at the unit; 

 
(II) Telephone the family at the unit; 

 
(III) Interview neighbors; 

 
(IV) Verify whether the utilities are in service; 

 
(V) Check with the Post Office; or 

 
(VI) Request, and the household must supply any information or certification 

requested by the THDA related to the absence from the unit. 
 

(v) Reasonable Accommodation for Disability. A household which includes a person 
with a disabling condition may request an extension to the policy as an 
accommodation, as long as the extension does not go beyond the HUD-allowed 
180 consecutive calendar day limit, at which assistance would be terminated. 
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9. Move without Notice. In order to relocate or port, the household must follow the 
procedures outlined in the Plan. If the household moves without the proper notice, 
assistance will be terminated. The same evidence may be used to establish a move 
without notice, which is used to prove an unauthorized vacancy and permanent 
absence. Households are ineligible to relocate or port when a landlord has given proper 
notice of serious or repeated lease violations.  

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.27 TERMINATIONS (24 CFR 982.552(b), 982.310, 982.455, and 982.314). 
 

(1) General Information.  
 

(a) HUD regulations specify the reasons for which the THDA may and must terminate a 
participant’s assistance and the ways in which such termination is processed. HUD also 
allows the THDA to establish local policies for termination of assistance. 

 
(b) HUD regulations also dictate the circumstances under which an owner may terminate the 

tenancy of an assisted household under the HAP contract. Tenancy may be terminated by 
the owner, initiated by the tenant, or terminated by mutual agreement between the tenant 
and owner. 

 
(c) The Housing Assistance Payments (HAP) Contract may end automatically, the THDA may 

initiate the termination, or the owner may initiate the termination.  
 

(d) Consideration of circumstances. In determining whether to terminate assistance because of 
action or failure to act by members of the family: 

 
1. The THDA will consider all relevant circumstances such as the seriousness of the case, 

the extent of participation or culpability of individual family members, mitigating 
circumstances related to the disability of a family member, and the effects of denial or 
termination of assistance on other family members who were not involved in the action 
or failure. 

 
2. The THDA may impose, as a condition of continued assistance for other family 

members, a requirement that other family members who participated in or were 
culpable for the action or failure will not reside in the unit. The THDA may permit the 
other members of a participant family to continue receiving assistance. 

 
(2) Termination of Assistance (24 CFR 982.552(b)).  

 
(a) Involuntary Termination of Assistance related to a Violation of the Family Obligations (24 

CFR 982.551, 982.552, 982.553, and 982.404). 
 

1. The family obligations are listed on the voucher given to the household at initial move-
in and relocation/portability in the Grounds for Denial/Termination, Notice of the Family 
Obligations form given to the household at initial move-in and each recertification, in 
this Plan and in the federal regulations. A violation of the family obligations not only 
subjects the participant family to termination, but also to a three-year (3) sanction from 
participation in the HCV Program.  

 
2. A participant family may be involuntarily terminated from the HCV Program for any of 

the following family obligation violations by any one of the household members, 
including: 
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(i) Fraud or abuse in any federal housing assistance program; 

 
(ii) Failure to sign and submit consent forms for obtaining information in 

accordance with program regulations within required time frames; 
 

(I) This violation includes failure to attend appointments as per the THDA’s 
missed appointment policy when the appointment is for the purpose of 
receiving signatures and collecting required paperwork; 

 
(iii) Failure to promptly notify and provide the THDA (within 30 days) with 

documentation of the birth, adoption, court-awarded custody of a child, or a new 
spouse; 

 
(iv) Failure to promptly notify the THDA (within 30 days), in writing, that a household 

member no longer lives in the assisted unit; 
 

(v) Failure to promptly notify the THDA in writing that the entire household will be 
away from the unit for more than 14 days, consecutively; 

 
(vi) Failure to report a required change of any type; 

 
(vii) Failure to request written approval to add any other occupant of the unit as a 

household member. A person is considered a household member if they stay 
overnight in the unit more than fourteen (14) days annually, not consecutively; 

 
(viii) Failure to supply information timely, usually 14 calendar days unless otherwise 

specified, as requested by the THDA for use in a regularly scheduled 
reexamination or interim reexamination of household income or composition. 
This violation includes: 

 
(I) The failure to attend appointments as per the THDA’s appointment policy 

when the appointment is for the purpose of collecting required paperwork; 
 

(II) The refusal to sign necessary forms and documents; and 
 

(III) Other refusals to cooperate. 
 

(ix) The failure to disclose, verify or sign and submit consent forms for obtaining 
social security numbers; 

 
(x) The failure to supply information requested to verify that the family is living in 

the assisted unit or information related to family absence from the unit; 
 

(xi) The refusal to reimburse the program in full for overpayment of subsidy for 
unreported income or change in family status or refusal to enter into a 
Repayment Agreement; 

 
(xii) The family defaults under a plan of repayment as defined by the Repayment 

Agreement; 
 

(xiii) The family received Housing Choice Voucher assistance while residing in a unit 
owned by a parent, child, grandparent, grandchild, sister or brother of any 
member of the family where no member of the family is a person with 
disabilities; 

 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 162 

(xiv) The family subleases the assisted unit to another family; 
 

(xv) A household member owns or has a financial interest in the assisted unit 
(excluding Homeownership Voucher Program participants); 

 
(xvi) A household member received Housing Choice Voucher assistance while 

receiving another housing subsidy for the same unit or a different unit under 
any other Federal, State or local housing assistance program; 

 
(xvii) The failure of the family to use the assisted unit for residence by the household 

or as their only residence; 
 

(xviii) A family breach of HQS by failing to make any repairs that are the responsibility 
of the family in a timely manner; 

 
(xix) The failure of the family to allow the THDA or its agent to inspect the unit at 

reasonable times and after reasonable notice. This violation includes missed 
appointments as per the THDA appointment policy when the THDA or its agent 
schedules an appointment to inspect the assisted unit and the family fails to 
attend the appointment; 

 
(xx) The failure of the family to pay for any utilities or other amounts owed under the 

lease that the owner is not required to pay for, but which are to be paid by the 
tenant; 

 
(xxi) The failure of the family to provide and maintain any appliances that the owner 

is not required to provide, but which are to be provided by the family; 
 

(xxii) The failure of the family to provide the THDA with an owner eviction notice or 
notice to vacate/lease termination within 14 calendar days; 

 
(xxiii) The family seriously or repeatedly violates a lease; 

 
(I) Serious and repeated lease violations may include, but are not limited to, 

the following: 
 

I. Eviction of the family from housing by a court action for a serious lease 
violation; 

 
II. The family is asked to vacate the unit by the owner for a lease 

violation; 
 

III. The family moves without a proper written notice, either thirty (30) 
days or as required by the lease, to the landlord or housing agency; 

 
IV. The family fails to make timely rent payments or owes any other 

amounts to an owner under a lease (utilities, etc.);  
 

V. A member of the household or guest damages the dwelling unit or 
premises beyond ordinary wear and tear resulting in a cost to the 
owner that exceeds the security deposit; or 

 
VI. Certain criminal activity by a household member or guest of the 

household.  
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(II) When deciding if a serious or repeated violation of the lease will result in 
termination of assistance, the THDA will consider the following 
requirements.  

 
I. The owner must provide the participant and the THDA with proper 

notice of any serious or repeated lease violations in accordance with 
the lease terms, HAP terms, and HUD regulations. The notice must 
state the specific actions which resulted in the violations, the authority 
on which they are based (lease, HAP C, state law), and what remedy 
the owner is seeking;  

 
II. The owner must also provide the THDA with available evidence, such 

as notices to the participant from the owner regarding the violations, 
police reports, neighborhood complaints or other third-party 
information; and  

 
III. If the owner is seeking termination of the tenancy, the owner must 

evict the participant through court-ordered eviction and provide the 
THDA with verification of the court action. The participant is ineligible 
to relocate or port when an owner has given proper notice of serious 
or repeated lease violations.  

 
IV. Court-ordered Evictions. 

 
A. Court-ordered eviction will be presumed to be for serious lease 

violations, unless the participant can prove by a preponderance of 
the evidence that it was not. 

 
B. If a court action results in a court-ordered eviction for a serious 

lease violation as defined by this Plan, then the THDA will 
terminate the participant’s assistance (unless the judgment is 
entered by agreement of the parties for possession only). 

 
C. Judgments in favor of the owner for unpaid rent, other amounts 

owed under the lease, and damages support the finding of an 

eviction for a serious lease violation. However, if the landlord 

accepts rent without reservation and with knowledge of a tenant 
default, the landlord by such acceptance condones the default and 
thereby waives such landlord's right and is estopped from 
terminating the rental agreement as to that breach. 

 
D. The participant may appeal the THDA’s finding of an eviction due 

to a serious lease violation, but must do so by requesting an 
informal hearing by the deadline, in which the participant will have 
the burden of proving by a preponderance of the evidence that the 
eviction was not due to a serious lease violation by the THDA’s 
definition.  

 
(III) Relocation. See §0770-01-05-.25. 

 
(IV) Repayment Agreements. The THDA will not arbitrate unpaid rent or 

damage claims between the participant and the owner. If the owner 
chooses to enter into a plan of repayment or accept repayment from the 
participant as a remedy for unpaid rent or damages, the THDA will 
consider any repayment as an appropriate remedy in lieu of termination, 
as long as the unit is in compliance with HQS. If the participant defaults on 
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the repayment agreement, whether the participant has relocated or not, 
the owner must provide the THDA with a court order in the owner’s favor 
for the THDA to terminate assistance at the new unit.  

 
(V) The THDA does not consider an accidental fire a serious or repeated lease 

violation, regardless of the terms of the lease. The owner of the property 
should carry suitable insurance to cover accidental losses. 

 
(VI) The Tennessee Code Annotated (66-28-517) allows a three (3) day notice 

of termination of the lease when the tenant, or any other person on the 
premises with the tenant's consent, willfully or intentionally commits a 
violent act or behaves in a manner which constitutes or threatens to be a 
real and present danger to the health, safety, or welfare of the life or 
property of other tenants or persons on the premises.  

 
I. Some landlords also will terminate the lease with a 3-day notice for 

drug-related criminal activity by a household member, guest, or 
person under the tenant’s control. 

 
II. In the case of a three (3) day termination, the THDA will follow the 

same protocol as the section on Termination of Tenancy for Lease 
Violations. The participant will not be eligible to relocate, the owner 
must evict by court order, and the THDA will continue to pay through 
the eviction proceedings, unless there is a separate cause for the 
THDA to terminate. 

 
III. In some cases, the THDA will also initiate a termination of assistance 

for any violent criminal activity.  
 

IV. If the participant is evicted by court order, then the participant’s 
assistance is terminated, they will be given the regular time period to 
appeal the termination, but the THDA will be unable to continue the 
HAP Contract or payment at the current unit due to the lease 
termination. 

 
A. If the family appeals, they will be issued a voucher to relocate 

through the hearing period. 
 

(xxiv) The family engages in or threatens any type of threatening, abusive, or violent 
behavior toward the THDA’s personnel. Threatening, abusive, or violent 
behavior towards the THDA’s personnel includes verbal as well as physical 
abuse, violence, or threat of violence. Use of expletives that are generally 
considered insulting, racial epithets, or other language, written or oral, which is 
customarily used to insult or intimidate may be cause for denial of assistance;  

 
(xxv) The family or guest participates in, is arrested, or is convicted of certain criminal 

activities. See next section on Termination for Criminal Activity; or 
 
(xxvi) Failure to secure housing before the expiration of the search voucher.  

 
(b) Termination for Criminal Activity. (24 CFR 982.553). In order to preserve the integrity of the 

program and the welfare of the community where a family resides, a family will be terminated 
from the program if a household member or a guest of the family has engaged in certain 
criminal activities. 

 
1. Mandatory Terminations. A family must be terminated when: 
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(i) A family includes a household member that is subject to a lifetime registration 

requirement under a State sex offender registration program since such 
individuals are always prohibited from receiving Section 8 rental assistance. 

 
(ii) A family includes a household member who has ever been convicted of a drug-

related criminal activity involving the manufacture or production of 
methamphetamine on the premises of federally-assisted housing. 

 
2. Other Terminations for Criminal Activity. HUD regulations allow the THDA local 

discretion in establishing additional grounds for termination when the THDA 
determines that any household member is currently engaged in certain criminal 
activities.  

 
(i) Termination of assistance will result if the THDA receives information that shows 

there is a record of drug-related criminal activity, severe alcohol abuse, violent 
criminal activity or other criminal activity that is a threat to the health and safety 
of the neighborhood if: 

 
(I) Any household member has been convicted of a felony drug-related, 

alcohol-related, violent criminal activity or other criminal activity; 
 

(II) Any household member has been convicted of two (2) or more 
misdemeanor drug-related, alcohol-related, violent criminal activity, or 
other criminal activity; 

 
(III) Any household member has one or more convictions for a felony sex 

offense in the past ten (10) years or any conviction for a felony or 
misdemeanor sex offense involving a minor; 

 
(IV) Any household member, guest, or other person under the participant’s 

control, with their knowledge, or within their supervision, participates in or 
is convicted of a drug-related or violent criminal activity that allegedly 
occurred in the immediate vicinity of the assisted unit at any time during 
the family's program participation. This would also be a serious lease 
violation; or 

 
(V) Any household member participates in criminal activity that is considered 

by a preponderance of the evidence to present a threat to the health and 
safety of the THDA’s employees, including but not limited to, illegal 
weapon possession, verbal threats, physical threats, or assault of a 
neighbor, owner, or a THDA employee; but 

 
(VII) If an allegation of or an arrest for a criminal act, or any of the above acts, 

has not resulted in a conviction, then the allegation or arrest is not 
sufficient in and of itself to establish by a preponderance of the evidence 
that the act was committed, and therefore cannot support a termination. In 
such cases, there must be other corroborative proof, which establishes by 
a preponderance of the evidence that the criminal act occurred. Such other 
corroborative proof should be such proof that a reasonable person would 
rely on and may include, but is not limited to arrests, police reports, 
incident reports, convictions for a lesser offense, or any other evidence 
that a reasonable person would rely on.  

 
(ii) Termination of Assistance may be waived if one of the following conditions is 

met: 
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(I) The criminal activity is drug-related and involves the use or possession for 

personal use of a controlled substance and the household member who 
engaged in the drug-related activity demonstrates successful completion 
of a supervised drug or alcohol rehabilitation program approved by the 
THDA;  

 
I. A supervised drug or alcohol rehabilitation program does not include 

Alcoholics Anonymous, Narcotics Anonymous or other self-help 
treatment programs.  

 
II. The family member must provide verification of the completion of a 

drug or alcohol rehabilitation program. 
 

III. Termination of assistance may not be waived when the drug-related 
criminal activity involves the illegal manufacture, sale, distribution or 
the possession with intent to manufacture, sell, or distribute a 
controlled substance.  

 
(II) The circumstances leading to eviction no longer exist (e.g. the criminal 

household member has died, is imprisoned, or is removed from the 
household). 

 
4. Definitions.  

 
(i) Criminal Conviction. A criminal conviction occurs when on the date of final 

judgment, for felony or misdemeanor offenses, a verdict or finding of guilty, a 
plea of guilty, or a plea of nolo contendre is entered and does not include a final 
judgment that has been expunged by pardon, reversed, set aside or otherwise 
rendered nugatory.  

 
(I) Pre-trial Diversion. A judgment of pre-trial diversion will be treated as a 

judgment that is rendered nugatory.  
 

(II) Post-trial Diversion. Families that include a member with a criminal 
disposition of post-trial diversion following a criminal conviction are not 
eligible to receive assistance until the terms of diversion are met; record 
expunged; or the family becomes eligible otherwise. 

 
(ii) Drug-Related Criminal Activity. The illegal manufacture, sale, distribution, use, 

or the possession with intent to manufacture, sell or distribute or use a controlled 
substance, as defined in the Controlled Substance Act.  

 
(iii) Violent Criminal Activity. Any criminal activity that has as one of its elements the 

use, attempted use, or threatened use of physical force against the person or 
property of another. 

 
(iv) Alcohol-Related Criminal Activity. Any pattern of abuse of alcohol by a household 

member that may interfere with the health, safety or right to peaceful enjoyment 
of persons residing in the immediate vicinity of the applicant household. 

 
(v) Sex Offense. Any act defined in Tennessee Code Annotated 40-39-102. 

 
(vi) Other Criminal Activity. Any criminal activity that is determined by the THDA’s 

staff to threaten the health, safety, or right to peaceful enjoyment of persons 
residing in the immediate vicinity of the household. 
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5. Screening for Criminal Activity after Admission. The head of household, spouse, or co-

head completes a Personal Declaration each year that includes a certification 
regarding criminal activity of every adult household member.  

 
(i) The THDA will screen the Personal Declaration each year for information 

regarding criminal activity. 
 

(ii) Additionally, the THDA also may receive information from other sources 
regarding a participant’s criminal history, such as newspaper or television 
reports, landlord lease violation notices or other information provided by the 
landlord, complaints from neighbors, etc.  

 
(iii) If the THDA discovers that a criminal act has occurred through any source that 

the THDA determines legitimate, the family will be terminated for criminal activity 
in accordance with this Plan. 

 
(iv) If the THDA receives information about criminal activity by a household member 

and needs additional information to verify the record, the THDA will use 
legitimate sources of information concerning a person’s criminal record, such as 
police reports from local agencies or copies of police reports provided by the 
property owner/manager.  

 
(v) The THDA will conduct a criminal background check after admission only when 

other legitimate sources or methods of verification are unavailable.  
 

(vi) The THDA may require the family member to provide documents also. If the 
family member fails to cooperate, it may be grounds for an additional termination 
cause (e.g. failure to supply information requested by the THDA in a timely 
manner.)  

 
(c) Termination of Assistance for Non-program Violations-End Participation. Other causes of 

termination of assistance, which are not the result of a program violation, will not result in a 
three (3) year penalty from program participation. 

 
1. Voluntary Withdrawal. A family that wishes to voluntarily withdraw and end their 

participation in the HCV program must do so in writing to the local THDA office.  
 

(i) The family will not be removed from the program until the THDA receives the 
notice in writing.  

 
(ii) Since the THDA must allow the owner a thirty-day (30) notice of termination of 

the HAP Contract, the THDA will not end the family’s participation until at least 
30 days from their written request. 

 
(iii) If the family moves out of the assisted unit without written notice, they will be 

considered in violation of the Family Obligations and will then be subject to the 
three (3) year prohibition on readmission to the program if the family reapplies. 

 
(iv) If a family wants to voluntarily withdraw during an initial lease term and remain 

in good standing and not be subject to the 3 year prohibition on readmission to 
the program due to a violation of the family obligations, they must secure a 
mutual lease termination with the owner.  

 
2. There is no member of the household age eighteen (18) or older who can serve as 

head of household. 
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3. Declaration of citizenship or eligible immigration status is not submitted by specified 

date, or evidence is submitted but Department of Homeland Security primary and 
secondary verification does not verify eligible immigrant status, and one of the following 
conditions apply: 

 
(i) The family does not pursue Homeland Security appeal or informal hearing rights; 

or 
 

(ii) Homeland Security appeal and hearing rights are pursued, but final appeal or 
decisions are decided against the family member. 

 
4. The family is under contract and one hundred eighty (180) days have elapsed since 

the last housing assistance payment was made (“zero HAP” period ends). 
 

 (d) Termination of Assistance Requirements for the Written Notice and Notice Period.  
 

1. For all terminations of assistance, the participant family is given a written 30-day notice 
of intent to terminate the rental assistance, except in cases where the family has 
vacated the unit without notice to the THDA, death of the only remaining household 
member, and tenant caused HQS emergency repairs. At the same time the Notice of 
Termination of Assistance is mailed to the tenant, a Termination of HAP Contract notice 
is mailed to the owner to ensure proper notice is given. 

 
(i) The Termination of Assistance notice states the following: 

 
(I) The specific reason(s) for the termination (the act or failure to act), 

including who did what, where, and when; 
 

(II) The effective date of the termination; 
 

(III) The authorities the termination is based on, including citations from the 
CFRs and this Plan; 

 
(IV) The family’s right to request an informal review or hearing when 

applicable; and 
 

(V) The family’s responsibility to pay the rent in full if they remain in the unit. 
 

(ii) A copy of the notice is filed in the tenant’s file.  
 

(iii) The termination notice will be sent by regular United States Postal Service mail 
delivery to the last known address of the client. Delivery of the notice by mail is 
complete upon deposit in a mail box or upon posting. If the participant requests 
proof of delivery, the delivery may be established prima facie by affidavit or 
certificate of service of mailing by the staff person who mailed the notice. 

 
(I) Mail Policy. Notices are served by placing the notice in the U.S. mail via 

first class mail to the address the THDA has been provided by the 
participant.  

 
(II) The participant shall bear the burden of proof where it is alleged that the 

address to which the THDA mailed the notice was not the proper address, 
or where the participant argues that the notice was not received due to 
circumstances beyond the participant’s control.  
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(III) Sufficient proof shall include, but not be limited to, an affidavit, sworn and 
notarized, from the postmaster for the local post office responsible for 
delivering the mail to the participant’s address that there have been 
problems with delivery that might have caused the notice to not be properly 
delivered. 

 
2. Request for Hearing. If the THDA receives a timely request for hearing, the termination 

action is placed on hold until the appeals process is complete. In this case, the owner 
is sent a Termination of HAP Contract Hold Notice informing them that the termination 
action is on hold during the appeals process and payments will continue. At the 
conclusion of the appeals process, if the termination action is upheld, the owner will be 
sent a Termination of HAP Contract with a final contract and payment end date. 

 
3. Death of the Only Remaining Household Member. In the case of the death of the only 

remaining household member, the HAP contract will terminate automatically upon the 
death of a single member household.  

 
(i) The THDA is required to comply with the administrative processes related to 

termination of HAP payments to the landlord during the month in which the death 
occurred. For example, a single household member expires on June 5, then the 
contract should terminate on June 30. This policy also applies to households 
with a live-in aide. 

 
4. Move without Notice or HQS Emergency Repairs. For move without notice and 

outstanding HQS emergency repairs, the termination is effective at the end of the 
current month.  

 
(i) In the case of a move without notice, if the THDA has cause to believe the owner 

failed to properly notify the agency of the move in a timely manner, the THDA 
may retroactively terminate the assistance to the end of the month when the 
move-out occurred. 

 
(ii) If the family moves without notice and requests a timely hearing, the family will 

be issued a voucher during the appeals period to ensure the assistance 
continues through the appeals process. 

 
(iii) If the family is terminated for not completing HQS emergency repairs and a 

hearing is requested timely, the THDA will re-start the payment if the family 
notifies the THDA that repairs are complete and the unit passes HQS during the 
appeals process. 

 
(3) Termination of HAP Contract. The Housing Assistance Payments (HAP) Contract may end 

automatically, the THDA may initiate the termination, or the owner may initiate the termination. 
Termination of the Housing Assistance Payment Contract means no further subsidy payments 
are made for a particular unit on the participant’s behalf and no further payments are made to an 
owner. It does not necessarily mean the tenant’s eligibility for rental assistance is terminated.  

 
(a) Automatic Termination of HAP Contract. The following situations warrant the automatic 

termination of HAP Contract. 
 

1. Moves without notice. If a family moves without notice to the THDA or the owner, the 
contract is automatically terminated at the end of the current month. The family has 
violated both the lease and the family obligations. 

 
(i) The owner may keep the HAP for the month in which the tenant moved out.  
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(I) However, if the THDA finds that the owner failed to properly notify the 
agency of the move in a timely manner, the HAP Contract may 
retroactively terminate to the end of the month when the move-out 
occurred. In this case, the THDA will deduct the overpayment if the owner 
has other HAP Contracts with the THDA or will request reimbursement 
from the owner if there are no other HAP Contracts. 

 
(ii) The family may not be eligible for future assistance under the program due to 

the violation of the family obligations. 
 

2. Moves with notice. If a family gives a written notice to vacate to the THDA and the 
owner, and they are eligible to relocate at that time, a Termination of HAP Contract will 
be prepared and mailed to the tenant and owner.  

 
(i) HAP will be paid to the owner through the effective date of the notice.  

 
(ii) Tenants who plan to relocate with continued assistance are encouraged not to 

give notice until they have located new housing, and the THDA has approved 
the Request for Tenancy Approval. 

 
(iii) If the tenant changes their mind after the notice to vacate is given, and both 

parties agree to rescind the notice to vacate, the tenant must provide the THDA 
with documentation that both parties have rescinded the notice. 

 
(I) If the lease termination, or vacate notice end date, has not passed and the 

client has not signed a lease for a new unit, the family must sign a 
Rescission of the Mutual Lease Termination with the landlord no later than 
the day before the lease termination is effective, and this notice must be 
sent to the THDA.  

 
I. A retroactive payment will be made when the paperwork is received.  

 
II. The THDA is not responsible for late fees associated with a late 

payment due to processing the rescission. 
 

(II) If the lease termination, vacate notice end date, has passed, but the client 
has not signed a lease for a new unit, the THDA will work with the tenant 
to execute a new lease and HAP Contract for the current unit. The tenant 
is responsible for the full rent until all necessary paperwork is processed. 

 
(III) If the family has signed a lease at a new unit or the THDA has executed a 

HAP Contract for a new unit, the family is not eligible to change their mind 
and stay in place, unless the new landlord is willing to terminate the lease 
agreement and HAP Contract without penalty. 

 
3. Lease Termination at the End of a Period. When the lease automatically expires or the 

owner terminates the lease at the end of a period and the owner does not renew the 
lease or allow the lease to roll over to a month-to-month periodic tenancy, the HAP 
Contract automatically terminates.  

 
(i) The HAP stops on the lease termination date unless the tenant decides to 

“holdover” past the vacate date and proceed to court for an eviction decision.  
 

(ii) If the owner initiates a court action, the THDA will reinstate HAP and pay through 
the court eviction date. 
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4. Court-ordered Eviction. The owner seeks to terminate and tenancy and evict the family 
from the unit for cause.  

 
(i) The owner must provide the participant and the THDA with proper notice seeking 

termination of the tenancy for serious or repeated lease violations in accordance 
with the lease terms, HAP terms, and HUD regulations.  

 
(I) The notice must state the specific actions which resulted in the violations 

and the authority on which they are based (lease, HAP C, state law); 
 

(II) A copy of a detainer warrant is considered sufficient notification.  
 

(ii) The owner must also provide the THDA with available evidence, such as notices 
to the participant from the owner regarding the violations, police reports, 
neighborhood complaints or other third-party information; and  

 
(iii) The owner must evict the participant through court-ordered eviction and provide 

the THDA with verification of the court action. The participant is ineligible to 
relocate or port when an owner has alleged serious or repeated lease violations. 
The THDA will continue to pay the HAP during the eviction proceedings. 

 
(iv) The owner may keep the HAP for the month in which the tenant was evicted 

from the unit by the court.  
 

5. Mutual Lease Termination. Both the owner and tenant agree through mutual 
agreement to terminate the lease after the initial lease term. The HAP Contract 
terminates the same date as the lease termination date. The HAP payment continues 
only through the effective date of the mutual lease termination, the date agreed to by 
the family and the owner. 

 
6. Death of Head of Household. The HAP Contract terminates automatically upon the 

death of a single member household.  
 

(i) Termination of Housing Assistance Payments to the landlord/owner will take 
place during the month in which the death occurred.  

 
(I) For example, if a single household member expires on June 5th, the HAP 

contract should terminate on June 30. This policy also applies to 
households with a live-in aide. 

 
(II) If the THDA finds that the death occurred in a prior month and the owner 

was aware of the death and failed to properly notify the agency of the death 
in a timely manner, the HAP Contract may retroactively terminate to 30 
days from the date of death. In this case, the THDA will deduct the 
overpayment if the owner has other HAP Contracts with the THDA or 
request reimbursement from the owner if there are no other HAP 
Contracts. 

 
7. Burn-out. When a unit burns to the degree that it is uninhabitable, the HAP Contract is 

terminated.  
 

(i) Due to the HQS regulations, which prohibit a HAP payment for a unit that fails to 
meet HQS standards, the HAP Contract is terminated and HAP payments end 
the day following the fire, regardless of the date the fire is reported to the THDA. 
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8. Zero HAP for 180 Days. When a family’s income increases so that their Total Tenant 
Payment is equal to or greater than the gross rent, and there is no Housing Assistance 
Payment, the situation is called “zero HAP.” 

 
(i) The family is notified of their right to remain on the Program at zero assistance 

for 180 days. 
 

(I) Regular recertifications and inspections are conducted at the normal 
annual recertification time.  

 
(II) If the household income changes, an interim recertification is conducted 

and notices sent to the family and the owner. If the change in income 
results in a Housing Assistance Payment again, the family is no longer 
“zero HAP.” 

 
(III) If the family chooses to move to another unit during this period, a HAP 

Contract may be executed for a zero housing assistance payment. The 
unit must be the appropriate size and pass Housing Quality Standards. 

 
(ii) During the “zero HAP” period, an owner may request a rent increase at the lease 

anniversary date. If the increased rent results in a HAP payment, the “zero HAP” 
period ends. 

 
(iii) The family remains on the program for 180 days from the effective date of zero 

assistance. If the family remains at zero assistance for 180 days, a notice of 
termination of assistance is sent to the family 30 days prior to the end of the zero 
HAP period, or on day 150. The family must reapply if their circumstances 
change at a later date. 

 
(I) The owner should be sent a Termination of HAP Contract 30 days prior to 

the end of the zero HAP period, or on day 150 of the zero HAP period. 
 

9. Physical/Verbal Abuse of THDA Staff.  
 

(i) If a landlord/owner engages in threatening verbal or physical abusive behavior 
toward the THDA’s personnel, the HAP Contract may be terminated. 

 
(ii) If an applicant or participant engages in threatening verbal or physical abusive 

behavior toward the THDA’s personnel, the family’s assistance, and thus the 
HAP Contract, may be terminated. 

 
(iii) Abusive or violent behavior towards the THDA’s personnel includes verbal as 

well as physical abuse or violence. Use of expletives that are generally 
considered insulting, racial epithets, or other language, written or oral, which is 
customarily used to insult or intimidate may be cause for termination or denial of 
assistance. 

 
(b) Owner Termination of HAP Contract. The owner may terminate the HAP Contract when he 

wishes to remove the unit from the program, except during the initial term of the Contract. 
Proper procedures must be followed.  

 
(c) The THDA Termination of HAP Contract.  

 
1. A Contract may be terminated by the THDA for one of more of the following reasons: 
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(i) The owner refuses to bring the unit into compliance with Housing Quality 
Standards (HQS); 

 
(ii) The owner is out of compliance with other terms of the Contract; 

 
(iii) The owner has committed fraud; 

 
(iv) The THDA bans the owner from participation in the HCV Program; 

 
(v) The THDA terminates assistance to the family; or 

 
(vi) The family is required to move from the unit because of overcrowding or under-

occupied conditions. 
 

2. In all cases, a 30-day notice must be given to the tenant and owner.  
 

(d) Notices Required for Termination of HAP Contract. A Notice of Termination of Housing 
Assistance Payment Contract is sent to the owner any time subsidy for a particular unit 
terminates.  

 
1. A minimum of 30 days’ notice will be given when a HAP Contract is terminated even 

when the tenant notifies the THDA of their desire no longer to receive rental assistance 
except in the following cases: 

 
(i) HQS abatement or burn-out (see HQS chapter); 

 
(ii) The tenant moves without notice; and 

 
(iii) Mutual lease termination. 

 
2. The THDA will mail a Notice of Termination of HAP Contract that states the following: 

 
(i) The reason(s) for the termination; 

 
(ii) The effective date of the termination; and 

 
(iii) The family’s responsibility to pay the full rent if they remain in the unit. 

 
3. If assistance is also terminated, the tenant is sent a termination letter. A copy of the 

letter is placed in the tenant file.  
 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.28 COMPLAINTS, CONFERENCES, APPEALS (24 CFR 982.54(d)(2)(13), 982.554, 
982.555(a-f)).  
 

(1) Complaint Intake and Response. The THDA strives to offer excellent service and response to 
applicants and participants of the HCV Program, but inevitably complaints will arise periodically. 
The THDA must balance the funding available to provide adequate staffing and resources when 
managing complaints against the needs of applicants and participants. Therefore, due to the 
potential administrative burden, the THDA does not respond individually to complaints about a 
general policy change or class grievance which applies to all families uniformly, such as a change 
to the payment standard. In responding to other complaints lodged against a person, policy, or 
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process related to the administration of the HCV program, the THDA will follow the following 
process:  

 
(a) Initially, a complaint may be filed verbally with the assigned Rental Assistance Specialist 

(RAS) at the field office level. Details of the complaint and the RAS verbal response to the 
complaint will be entered into the HCV software system, along with the date and 
approximate time of the call.  

 
1. If the complaint involves an activity that is eligible for an informal review or informal 

hearing, the initial response will be to explain the informal review or informal hearing 
procedures to the applicant or participant. If the applicant or participant chooses not to 
file a request for an informal review or informal hearing, the complaint will not be heard. 

 
2. If an applicant or participant has a pending appeal, a complaint will not be heard that 

is regarding the issue that is pending appeal.  
 

(b) If the applicant or participant expresses dissatisfaction with the RAS response to their 
complaint, the RAS will refer the call to the Rental Assistance Manager (RAM) at the field 
office level.  

 
1. The RAM will respond to all complaints within no more than 14 calendar daysseven (7) 

business days.  
 

2. Dependent upon the nature of the complaint, the RAM may choose to respond by 
phone, schedule an in-person case conference at the field office location, or send a 
THDA Complaint Intake form to the participant.  

 
3. If the RAM responds verbally, the response will be entered into the HCV software 

system.  
 

4. If the RAM responds verbally or holds a case conference, and the applicant and 
participant is dissatisfied with the outcome, the RAM will mail the applicant and 
participant a THDA Complaint Intake form to file a written complaint. 

 
(c) When an applicant or a participant files a written complaint, it will be reviewed by the THDA 

central or executive management and a written response will be made on the THDA 
Complaint Response Form within thirty (30) days. 

 
(d) The THDA does not accept complaints outside of this process. Once a complaint has been 

submitted and reviewed by the central or executive management team, the complaint is 
closed and no further THDA response on that specific complaint will be offered, either 
verbally or in writing. 

 
(2) Case Conferences. A case conference is an informal, documented meeting with a THDA Rental 

Assistance Specialist, Manager, or other supervisory staff. The THDA will record the significant 
elements of the discussion in a case conference report and require the participant to sign the 
report, which will be placed in the tenant file to verify the discussion occurred. 

 
(a) Case Conferences Resulting From a Complaint. Staff may schedule a case conference as 

a response to a complaint made by an applicant or participant. 
 

(b) Case Conference to Educate on Policies or Procedures. A case conference may be held 
when an applicant or participant expresses a lack of understanding of a particular policy or 
procedure.  
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(c) Case Conference for Suspected Program Violations. A case conference may also be held 
when the THDA suspects a program violation has occurred. The conference will be held to 
gather additional information or to explain program requirements to the family before 
proceeding with a termination action. If a conference is held for a documented or suspected 
program violation, and the violation continues after the case conference is held, the THDA’s 
regular termination processes will be followed.  

 
(3) Informal Reviews for Applicants (24 CFR 982.54(d)(2), 982.554, and 982.555). Under the federal 

regulations for the HVC Program, an applicant may request an informal review only for certain 
adverse decisions made by the THDA towards the applicant. Full informal hearings are not 
afforded to applicants, unless it is a denial regarding the noncitizen rule.  

 
(a) Opportunities for Informal Review. An applicant may only request an informal review for the 

following the THDA denials of assistance: 
 

1. Denial of the listing of an applicant on a waiting list; 
 

2. Denial of a wait-list preference;  
 

3. Denial of participation in the HCV Program of an applicant who has applied for 
assistance but for whom no HAP contract has been executed between the THDA and 
a landlord; 

 
4. Denial or withdrawal of a voucher;  

 
5. Refusal to enter into a HAP contract; 

 
6. Refusal to approve a lease; 

 
7. Refusal to process or provide assistance under portability procedures; or 

 
8. Refusal of VAWA protections.  

 
9. No opportunity for review is required for discretionary administrative decisions, general 

policy issues, class grievances, expiration of the voucher, denials of extensions of the 
voucher term, or determinations of the appropriate number of bedrooms (family unit 
size/subsidy standard) to be entered on the voucher when the decision is made in 
compliance with the THDA’s occupancy/subsidy standards.  

 
(b) Requests for an Informal Review. All requests for an informal review must be submitted in 

writing to the THDA postmarked no later than fourteen (14) days from the date of the denial 
letter and must be in compliance with the instructions for requesting an informal review as 
outlined in the denial letter, otherwise the request will be denied.  

 
1. The THDA will also accept informal review requests by email, fax, or hand delivery as 

long as the THDA receives such requests no later than 14 days from the date of the 
denial letter. 

 
2. If the applicant household claims that they did not receive the denial letter due to 

circumstances beyond their control, the applicant must submit such proof to the THDA 
in accordance with the Mail Policy. However, the THDA cannot be responsible for third-
party errors or any negative consequences that may impact the applicant resulting from 
the third-party error. Therefore, if the applicant submits adequate proof and the 
applicant is granted an informal review in which the hearing officer rules in the 
applicant’s favor, the applicant understands that the applicant household may have to 
be returned to the top of the waiting list to await adequate funding.  



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 176 

 
(c) Notification of an Informal Review Appointment. When an informal review is properly 

requested, the THDA will notify the applicant of the date and time of the informal review by 
a letter sent by United States Postal Service (USPS).  

 
1. Appointment Letter.  

 
(i) Delivery. The appointment letter will be sent by regular mail delivery to the last 

known address reflected in the applicant file, unless a different mailing address 
is clearly noted on the review request letter.  

 
(I) Delivery is complete upon deposit in a mail box.  

 
(II) If the client requests proof of delivery, the delivery may be established 

prima facie by affidavit or certificate of service of mailing by the staff person 
who mailed the notice. 

 
(III) See Mail Policy. 

 
(ii) The appointment letter will specify: 

 
(I) The reason for the denial; 

 
(II) Sufficient detail regarding the evidence or events that occurred to require 

the denial of assistance to afford the applicant the opportunity to fully 
prepare a defense prior to the review; 

 
(III) That the appointment will be conducted in person, unless the applicant 

requests that it be by telephone, andbut the applicant will have an 
opportunity to present written or oral objections to the THDA’s decision. If 
the applicant chooses a review by phone, Wwritten objections must reach 
the THDA at least three (3) business days before the appointment; and 

 
(IV) Any documentation the THDA determines will aid in reviewing the case so 

that the documentation may be acquired prior to the date of the review.  
 

I. An informal review appointment will not be delayed for document 
collection unless the applicant or the applicant’s representative 
contacts the THDA and verifies that necessary documentation cannot 
be accessed prior to the date of the review for reasons outside of the 
applicant’s control. The failure to begin collecting or requesting 
documents in a timely manner before the review date is not considered 
an adequate reason to delay a review. 

 
(d) Date of Informal Review Appointment. The date of the informal review appointment will be 

on or before thirty (30) days from the date the THDA receives the written request for the 
informal review.  

 
(e) Rescheduling the Informal Review. The Informal Review appointment may only be 

rescheduled when the applicant can document that a medical emergency or death in the 
immediate family occurred on or near the date of the appointment and prevented the 
applicant from attending the appointment as scheduled.  

 
1. The applicant household should contact the THDA at least twenty-four (24) hours in 

advance of a missed appointment, whenever possible. 
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2. Regular medical appointments are not considered a medical emergency.  
 

3. The appointment may only be rescheduled one time; a second missed appointment 
will result in denial of the applicant household to the HCV Program, without the 
possibility of any informal review.  

 
(f) Informal Review Process.  

 
1. Purpose. The purpose of the informal review is to determine whether the THDA staff’s 

adverse decision in determining an applicant’s eligibility for an admission preference 
or the HCV program was in accordance with this Administrative Plan and HUD 
regulations.  

 
2. The review may be conducted by any staff member designated by the THDA, as long 

as the staff member is not the person or a subordinate of the person who made or 
approved the decision under review.  

 
3. Prior to the date and time of the informal review the designated THDA staff member 

will: 
 

(i) Review the file and any other documentation assembled or prepared by the 
THDA staff members regarding the adverse decision under review; 

 
(ii) Interview the THDA staff member responsible for the adverse decision, if 

necessary; and  
 

(iii) Collect any additional documentation necessary to render a decision under the 
informal review.  

 
4. During the informal review, the applicant will be given the opportunity to present 

objections regarding the circumstances leading to the denial.  
 

5. The THDA may establish time limits for the presentation of objections. 
 

6. All testimony and documentation must be collected and presented prior to or at the 
informal review. No additional documentation or testimony will be entered into the 
record after the review proceeding is closed.  

 
7. The informal review may be recorded, but it is not required.  

 
8. A formal transcript is not required. 

 
(g) Preponderance of the Evidence. Decisions in an informal review will be based on a 

preponderance of the evidence collected prior to or presented at the informal review. 
Preponderance of the evidence is defined as evidence which is of greater weight or more 
convincing than the evidence which is offered in opposition to it, or in other words, evidence 
that as a whole shows that the fact sought to be proved is more probable than not. 
Preponderance of evidence may not be determined by the amount of evidence, but by the 
greater weight of all evidence.  

 
(h) Notification of Informal Review Decision. No more than thirty (30)fourteen (14) days after 

the informal review is held, a written determination that upholds, modifies, or overrules the 
original adverse decision, and that states the reasons for such decision, will be sent to the 
applicant by USPS regular delivery mail to the last known address reflected in the THDA’s 
file for the applicant.  
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1. Delivery of the notice by mail is complete upon deposit in a mail box or upon posting. 
If the applicant requests proof of delivery, the delivery may be established prima facie 
by affidavit or certificate of service of mailing by the staff person who mailed the notice. 

 
(i) Opportunity for Appeal of Informal Review Decision. The Informal Review Decision is final 

and no other opportunity for review of a denial of admission is required under state or federal 
regulation. 

 
(4) Informal Hearing for Participants (24 CFR 982.54(d)(2), 982.554, 982.555)). When the THDA 

makes certain adverse decisions towards a HCV Program participant, HUD regulations outline 
when those adverse decisions give rise to the right for the participant to request the opportunity 
for an informal hearing.  

 
(a) Opportunities for an Informal Hearing. A program participant may appeal the decision and 

request an informal hearing for the following actions by the THDA. However, for 
determinations 1, 2, and 3 below, if the participant objects to the determination, the 
participant may ask for an explanation of the basis of the THDA’s determination and the 
THDA will first hold a case conference with the participant to explain the determination. If 
after the case conference the participant still does not agree with the determination, the 
participant may request an informal hearing on the decision. 

 
1. A determination of the family's annual or adjusted income, and the use of such income 

to compute the Total Tenant Payment (TTP) or Subsidy Standard Calculation and the 
Housing Assistance Payment. 

 
(i) An informal hearing will not be offered when the TTP or subsidy standard change 

under consideration is the result of a general THDA policy change. General 
policy changes are considered class grievances, and thus, not subject to 
individual review. 

 
2. A determination of the appropriate utility allowance, if any, for tenant-paid utilities from 

the THDA utility allowance schedule. 
 

3. A determination of the family unit size under the THDA subsidy standards. 
 

4. Denial or Termination of Assistance to Noncitizens. 
 

5. Termination of assistance for a participant family due to the family’s action or failure to 
act; 

 
6. Termination of assistance due to the absence of the participant family from the assisted 

unit for a period longer than what is permitted by the THDA’s policy and HUD rules.  
 

(b) Discretionary Administrative Decisions. No opportunity for a hearing is required for 
discretionary administrative decisions by the THDA, general policy issues, class grievances, 
establishment of the THDA schedule of utility allowances for families in the program, 
determination not to approve an extension or suspension of a voucher term, determination 
not to approve a unit or tenancy, determination that the unit Is not in accordance with 
Housing Quality Standards (HQS) because of family size, determination by the THDA to 
exercise or not to exercise any right or remedy against an owner under a Housing 
Assistance Payment (HAP) contract, or determination that assisted unit is not in compliance 
with HQS. However, the THDA will provide the opportunity for an informal hearing for a 
decision to terminate assistance for a breach of the HQS caused by the family. 

 
(c) Requests for Informal Hearings. Instructions for requesting an informal hearing are included 

in correspondence to the participant regarding the adverse decision. 
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1. All requests for an informal hearing must: 

 
(i) Be submitted in writing to the THDA as outlined on the Notice of Termination; 

and  
 

(ii) Be timely. 
 

(I) If request is by mail, the request must be postmarked no later than fourteen 
calendar (14) days from the date of the termination letter. 

 
(II) If request is by email, fax, or hand delivery, the THDA must receive the 

request within 14 calendar days of the date of the termination letter. 
 

(III) If the date of delivery is unclear, the THDA will not bear the responsibility 
for determining timeliness. In the case that the THDA receives the request 
past the deadline and it cannot be clearly determined to be delivered 
timely, it will be considered untimely. 

 
(d) Notification of Informal Hearing Appointment. When an informal hearing is properly 

requested, the THDA will notify the participant of the date, time, and location for the informal 
hearing by a letter sent by the United States Postal Service (USPS). 

  
1. Appointment Letter.  

 
(i) Delivery. The appointment letter will be sent by regular mail delivery to the last 

known address reflected in the participant file, unless a different mailing address 
is clearly noted on the hearing request letter.  

 
(I) Delivery is complete upon deposit in a mail box.  

 
(II) If the client requests proof of delivery, the delivery may be established 

prima facie by affidavit or certificate of service of mailing by the staff person 
who mailed the notice. 

 
(ii) The appointment letter will specify: 

 
(I) That, prior to the hearing, the participant and the THDA may examine or 

copy, at each party’s own expense, any documents of the other party that 
are directly relevant to the hearing; 

 
(II) That if either party fails to make a document available for examination on 

request of the other party, then such document may not be relied on at 
the hearing; 

 
(III) That the participant will have an opportunity to present written or oral 

objections to the THDA’s decision; 
 

(IV) That the participant household may, at their own cost, elect to have an 
attorney or other representation at the informal hearing; and  

 
(V) Any documentation the Hearing Officer determines will aid in reviewing 

the case so that the documentation may be acquired prior to the date of 
the hearing; and  
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I. A hearing will not be delayed for document collection unless the 
participant or the participant’s representative contacts the Hearing 
Officer and verifies that necessary documentation cannot be accessed 
prior to the date of the hearing for reasons outside of the participant’s 
control. The failure to begin collecting or requesting documents in a 
timely manner before the hearing date is not considered an adequate 
reason to delay a hearing. 

 
(VI) If any other household members, in addition to the head of household, 

are necessary for the hearing. 
 

2. Date of Informal Hearing. Since the THDA’s Housing Choice Voucher Program is 
multijurisdictional, informal hearings are usually scheduled on the same day of the 
month for each field office. When the THDA receives the written request for the informal 
hearing, the informal hearing will be scheduled, not for the next scheduled hearing, but 
at the subsequent hearing scheduled at the local THDA field office where the 
participant’s case is managed. However, at the THDA’s discretion, the review may be 
held at the THDA’s main office in Nashville. 

 
3. Informal Hearings regarding Repayment Agreements may be conducted via telephone 

at the participant’s discretion.  
 

(e) Rescheduling the Hearing.  
 

1. The hearing may only be rescheduled when the participant can document that a 
medical emergency or death in the immediate family occurred on or near the date of 
the appointment and prevented the participant from attending the hearing as 
scheduled.  

 
2. The household should contact the THDA at least twenty-four (24) hours in advance of 

a missed appointment, whenever possible. 
 

3. Regular medical appointments are not considered a medical emergency.  
 

4. The hearing may only be rescheduled one time; a second missed hearing will result in 
the decision of the THDA being upheld, without the possibility of an informal hearing. 

 
5. The THDA may also only reschedule the hearing once for a medical emergency or 

death in the immediate family, otherwise, if the THDA fails to be present at the hearing, 
the decision of the THDA will be overturned, with the exception of informal hearings for 
Repayment Agreements where the presence of the THDA’s staff is not necessary.  

 
(f) Informal Hearing Process. 

 
1. Purpose. The purpose of the informal hearing is to resolve participant disputes with the 

THDA without legal action and to correct any THDA errors that may have occurred in 
the decision-making process. 

 
2. For Determination of Calculations. The purpose of an informal hearing for Total Tenant 

Payment, subsidy standards, and utility calculations is to ensure that the THDA has 
not made an error in calculation, income and household composition is correct, and to 
review the calculation with the participant or their representative. 

 
(i) The Hearing Officer will explain the verification documents that were used in 

determining the calculations, the HUD and the THDA rules and regulations that 
govern the calculations, and the forms used. 
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3. Hearing Officer. Any staff member designated by the THDA, as long as the staff 

member is not the person or a subordinate of the person who made or approved the 
decision under review, may serve as the Hearing Officer for an Informal Hearing.  

 
4. Ex Parte Communication. The Hearing Officer must avoid even the appearance of an 

ex parte communication before, during, and even after the hearing, and therefore may 
not contact or respond directly to a member of the THDA’s staff, a participant, or other 
party to an informal hearing while the appeal is pending. 

 
(i) Definition. Contact between the Hearing Officer and a party to the informal 

hearing, or a representative of a party, regarding the merits of a matter under 
review, without notice and opportunity for all parties to participate.  

 
(ii) Purpose. The purpose of the prohibition is to ensure that: 

 
(I) No person has influence over or the opportunity to persuade the Hearing 

officer; 
 

(II) All parties have the opportunity to rebut any facts considered by the 
Hearing Officer; and 

 
(III) All facts considered by the Hearing Officer are on the record.  

 
5. During the Informal Hearing.  

 
(i) During the informal hearing, the Hearing Officer will give the THDA and the 

participant the opportunity to present evidence, objections, either written or oral, 
to call witnesses, including the THDA’s staff members, landlords, other 
household members, and others knowledgeable about the circumstances 
leading to the adverse decision, and to present other evidence.  

 
(ii) The THDA may establish time limits for the presentation of evidence and the 

calling of witnesses.  
 

(iii) Evidence.  
 

(I) The Hearing Officer will base the finding of fact on the kind of evidence on 
which a reasonable and prudent person would rely. 

 
(II) Evidence does not need to rise to the level of that which would be 

admissible in a judicial hearing, but the Hearing Officer may exclude 
evidence that is irrelevant, immaterial, or unduly repetitious.  

 
(III) Hearsay Evidence. Hearsay evidence is allowed as long as: 

 
I. It is the type of evidence a reasonable and prudent person would rely; 

 
II. It does not violate a participant’s right to rebut or confront witnesses; 

and 
 

III. It is supported, since hearsay evidence alone is insufficient to support 
a finding of fact.  

 
(IV) All testimony and documentation must be presented at the hearing, 

however, the record may be held open for a short period of time, not to 
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exceed 14 calendar days, after the hearing for the limited purpose of 
accepting additional evidence, requested by the Hearing Officer at the 
hearing. Further evidence will not be considered or entered into the record 
after the record is closed. 

 
(iv) The informal hearing may be recorded, but it is not required.  

 
(v) A formal transcript is not required. 

 
6. Additional Termination Cause Found During Informal Hearing Process.  

 
(i) If any additional termination causes are discovered between the time the 

termination notice is mailed and the hearing appointment, another termination 
notice will be sent to the participant, the participant will be provided the same 
opportunity for discovery prior to the hearing, and any new causes will be 
considered by the THDA’s Hearing Officer at the same hearing as the original to 
reduce administrative burden and cost.  

 
(I) If there is not time for an updated termination letter to be mailed before the 

hearing, the hearing officer may notify the participant of any additional 
termination causes at the hearing and the participant may choose to 
proceed without any prior notification or opportunity for discovery or the 
participant may request an additional hearing with notice at another time 
for any additional termination causes. 

 
7. Hearing Officer Decision.  

 
(i) Disputes of fact in rendering a decision at an informal hearing are based on a 

preponderance of the evidence. 
 

(ii) Preponderance of the Evidence. Evidence which is of greater weight or more 
convincing than the evidence which is offered in opposition to it, or in other 
words, evidence that as a whole shows that the fact sought to be proved is more 
probable than not. Preponderance of evidence may not be determined by the 
number of witnesses or amount of evidence, but by the greater weight of all 
evidence.  

 
(iii) The decision must be based solely on the evidence presented during the hearing 

or matters officially noted, with the exception of specific evidence requested and 
defined at the hearing for which the Hearing Officer keeps the record open for a 
limited time, not to exceed fourteen (14) calendar days. However, the record 
cannot be left open for a participant to complete or provide documentation or 
verifications, which should have already been provided and are subject to the 
hearing, unless it is the THDA that is requesting it.  

 
(g) Effect of Decision.  

 
1. The THDA is not bound by a hearing decision that: 

 
(i) Concerns a matter that the THDA is not required to provide an opportunity for an 

informal hearing for. 
 

(ii) Concerns a matter that exceeds the authority of the Hearing Officer. 
 

(iii) Is contrary to local, state, or federal law or HUD rules and regulations.  
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2. If the THDA determines that the agency is not bound by a hearing decision, the THDA 
will promptly notify the family of the determination and the reasons for the 
determination. 

 
3. The THDA may appeal the hearing officer’s decision by requesting a contested case 

hearing before an Administrative Law Judge. 
 

(h) Notification of Informal Hearing Decision. No more than fourteen (14) days after the informal 
hearing record is closed, a written determination that upholds, modifies, or overrules the 
original adverse decision, and that states the reasons for such decision, will be sent to the 
participant by USPS regular delivery mail to the last known address reflected in the THDA’s 
file for the applicant.  

 
1. Delivery of the notice by mail is complete upon deposit in a mail box or upon posting. 

If the participant requests proof of delivery, the delivery may be established prima facie 
by affidavit or certificate of service of mailing by the staff person who mailed the notice. 

 
2. Opportunity for Appeal of Informal Hearing Decision. The notification will also state that 

the participant may further appeal the THDA’s decision by requesting a contested case 
hearing before an Administrative Law Judge under the Tennessee Uniform 
Administration Procedures Act, except for calculation determinations. 

 
(i) A contested case hearing is not offered and no other opportunity for review is 

required under state or federal regulation for total tenant payment, subsidy 
standard, and utility allowance calculations. The decision by the THDA’s Hearing 
Officer is final.  

 
(ii) Instructions for requesting a contested case hearing are included in the 

correspondence to the participant regarding the informal hearing decision 
including the name, address, and telephone number of the person to contact to 
request a contested case hearing 

 
(iii) All requests for a contested case hearing must: 

 
(I) Be submitted in writing; and  

 
(II) Be timely. 

 
I. If request is by mail, the request must be postmarked no later than 

fourteen (14) days from the date of the Informal Hearing Decision. 
 

II. If request is by email, fax, or hand delivery, the THDA must receive 
the request within fourteen (14) days of the date of the Informal 
Hearing Decision. 

 
III. If the date of delivery is unclear, the THDA will not bear the 

responsibility for determining timeliness. In the case that the THDA 
receives the request past the deadline and it cannot be clearly 
determined to be delivered timely, it will be considered untimely. 

 
(iv) The notification also states that the participant may, at the participant’s own cost, 

elect to have a lawyer or other representative represent him in connection with 
the contested case hearing. 

 
(5) Commencement of Contested Case Proceedings under the Administrative Procedures Act 

(T.C.A. 4-5-301 et. seq.). All proceedings concerning contested case hearings shall be conducted 
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before an administrative judge in accordance with the Secretary of State’s rules governing 
Contested Case Hearings, Chapter 1360-04-01, except where state or federal law requires or 
the THDA’s rules provide specific guidance. 

 
(a) Commencement of Action. A contested case proceeding is commenced when an affected 

person submits a request for appeal of the decision issued by the THDA’s hearing officer. 
The request for appeal must be filed in accordance with the instructions provided in the 
decision letter provided by the hearing officer and be postmarked or received by the THDA 
no later than fifteen (15) days from the date of the decision letter. 

 
(b) Notice of Hearing. A Notice of Hearing, complying with the requirements of T.C.A. 4-5-

307(b), will be served no less than fourteen (14) days prior to the date of the hearing.  
 

1. Should the notice provided be found insufficient for any reason, the participant’s sole 
remedy is the right to a continuance of the proceedings and a notice that addresses 
any insufficiency.  

 
2. Notice is served by placing the notice in the U.S. mail via first class mail to the address 

the THDA has been provided by the participant.  
 

(i) The participant shall bear the burden of proof where it is alleged that the address 
to which the THDA mailed the notice was not the proper address, or where the 
participant argues that the notice was not received due to circumstances beyond 
the participant’s control.  

 
(ii) Sufficient proof shall include, but not be limited to, an affidavit, sworn and 

notarized, from the postmaster for the local post office responsible for delivering 
the mail to the participant’s address that there have been problems with delivery 
that might have caused the notice to not be properly delivered. 

 
(c) Interlocutory Review Prior to Hearing. Any party wishing to seek interlocutory review of an 

administrative judge’s decision on a preliminary matter shall make application to the 
administrative judge for permission to seek such review.  

 
1. Interlocutory review should not be granted except where the issue is one for which the 

THDA’s determination of the issue is particularly important. 
 

2. Interlocutory reviews must be conducted within fourteen (14) days of the date granted 
or they will be deemed denied, unless the Executive Director extends the time within 
which to consider the review.  

 
(d) Discovery. Given the informal nature of these proceedings the following tools of discovery 

will be the only tools available. 
 

1. The participant shall provide, upon written request, copies of any and all documents 
that the participant expects to rely upon or that may be entered as exhibits in the 
hearing. 

 
2. The THDA shall make available to the participant, or the participant’s legal 

representative, the participant’s entire file, any other documents not otherwise in the 
file that the THDA expects to use in the hearing, or any other documents that the THDA 
may possess that reasonably relate to the determination of the matter, upon request 
of the participant. 
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3. Neither party will be permitted to depose any witness, except evidentiary depositions 
for those witnesses who are entitled to avoid testifying in the proceeding by law or who 
will be unavailable on the date of the hearing. 

 
4. An administrative judge may provide for additional discovery tools, but only upon clear 

and convincing evidence from the motioning party that limiting discovery to the tools 
provided herein will result in manifest prejudice to the moving party’s case.  

 
(i) Manifest prejudice does not include uncertainty as to what specifically the 

individual witness may testify to in the hearing.  
 

(ii) Where possible, the administrative judge shall provide a method of discovery 
that avoids the lengthy delay of depositions, such as a statement of expected 
testimony. 

 
(e) Evidence. As provided in 24 CFR 982.555(e)(5), all evidence will be subject to admission 

based upon whether such evidence is reasonable. The test will be whether the evidence 
would be relied upon by the reasonable person. The fact that evidence might be hearsay, 
might contain hearsay, or might otherwise be inadmissible under the Rules of Evidence is 
irrelevant to this determination as long as it does not violate a participant’s right to rebut or 
confront witnesses and it is supported, since hearsay evidence alone is insufficient to 
support a finding of fact. 

 
(f) Default Judgment. Where a party fails to appear at the hearing, the other party may move 

for a default judgment. If the petitioner fails to appear the respondent will be granted a 
dismissal. If the respondent fails to appear, the petitioner will be granted judgment upon 
proof sufficient to show by a preponderance of the evidence, that the allegations in the 
Notice of Hearing are substantiated. 

 
(g) Filing of Orders. All orders at any stage of the appeals process must be filed within thirty 

(30) days of the date that the proof is closed, which is generally the date of the hearing.  
 

1. If the proof is left open for late filed exhibits, the time for such exhibits must be within 
fourteen (14) days or at the earliest time such proof will be available, but not longer 
than thirty (30) days absent an agreement of the parties. 

 
(6) Eligibility for Payment While Appeal is Pending. While an appeal is pending, the THDA will 

continue to make housing assistance payments and utility assistance payments on behalf of the 
participant, where possible. However, Program regulations prohibit the THDA from making 
payments through the appeals process for certain violations that have not been rectified. 
However, if the participant appeals the termination, the THDA will give the participant one final 
opportunity to come into compliance in order to receive payments through the appeals process, 
as outlined in the sections below.  

 
(a) Housing Quality Standards (HQS) Repairs. Where the participant has caused HQS 

violations that qualify as an emergency repair item, the THDA is prohibited from making 
payments while the unit continues to be uninhabitable. If emergency repairs are made, the 
participant may notify the THDA and the THDA will give the participant one opportunity for 
an inspection to verify the emergency repair has been completed. If the inspector certifies 
the repair is complete, the THDA will resume payments from the date of such certification 
through the appeal process. The THDA is also prohibited from making payments on a unit 
where the deadline for the inspection has passed. Here again, the THDA will give the 
participant one opportunity for an inspection in order for payments to resume. The one 
opportunity for an inspection may not be rescheduled, unless the participant provides the 
THDA with evidence of an emergency.  
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(b) Recertification. If the participant fails to cooperate during the recertification process, which 
prevents the THDA from completing the recertification by the deadline, the THDA is 
prohibited from continuing to make payments after such deadline. If the participant requests 
an informal hearing, the THDA will make one final request for the necessary information in 
order to complete the recertification. If the participant subsequently comes into compliance, 
the THDA will recommence payments from the date of the completion of the requirements 
for recertification through the appeal process. Retroactive payments may only be made if 
the participant proves that the THDA possessed all documentation required under these 
rules for recertification. 

 
(c) Participant Moves without Notice. If the participant moves without following the proper 

procedures set forth in these rules, the THDA is prohibited from continuing to make 
payments on the unit the participant has vacated. In order for payments to continue, the 
participant must either appeal claiming that the participant has not moved or the participant 
must follow the procedures to have a new unit approved. If the THDA continues payments 
based upon the assertion that the participant has not moved, but the THDA prevails in the 
hearing, the participant will owe the THDA a debt equal to the improper payments made by 
the THDA. 

 
(d) Termination of Tenancy by Landlord.  

 
1. If the landlord has legally terminated the tenancy of a participant, either by obtaining a 

court-ordered eviction or by properly notifying the tenant of non-renewal of the lease 
under the terms and conditions of the lease, the THDA is prohibited from continuing to 
make payments on that particular unit.  

 
2. If a participant’s assistance is terminated due to a landlord legally terminating tenancy 

by court ordered eviction or legally terminating the lease at the end of a lease term and 
the participant appeals, the THDA will relocate the participant to a new unit through the 
appeal process, provided the participant follows the procedures to have a new unit 
approved. 

 
(e) Payment Calculation or Subsidy Standard Appeals. Where the participant appeals the 

THDA’s determination of the total tenant payment or the subsidy standard, the THDA shall 
continue payment under the standard most favorable to the participant.  

 
1. Should the THDA prevail in the appeal of the payment calculation or subsidy standard, 

the participant will owe the THDA a debt equal to the overpayment of assistance. 
 

(f) Payment of Assistance Continuing After Termination. In all cases, the THDA may require a 
participant to repay the THDA for a debt incurred as a result of continuing payment pending 
adjudication of the participant’s appeal.  

 
1. THDA will hold a participant responsible for a debt that is adjudicated as owed to the 

THDA in the hearing process. 
 

2. If the THDA is found to have improperly terminated the payments, the THDA will make 
retroactive repayments sufficient to make the participant whole. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
 
0770-01-05-.29 NOTICE AND MAILINGS RULES. 
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(1) Service by USPS. All notices, letters or other mailings sent by the THDA to applicants, 
participants, and owners will be sent by regular United States Postal Service (USPS), unless an 
alternate form of electronic communication, such as email, is requested by the applicant or 
participant in writing or is the only means by which the THDA can reach the applicant or 
participant (moves without notice, etc.).  

 
(2) Deadline for Response. The THDA requires that an applicant, participant, or owner comply with 

any THDA notice of a request within fourteen (14) calendar days from the date the THDA notice 
is postmarked, unless otherwise stated within this Administrative Plan. 

 
(3) Mail Policy. 

 
(a) Proof of Service. Service by mail is complete upon deposit in a mail box or upon posting. If 

proof of service is put into question, proof is established by prima facie evidence of an 
affidavit from the THDA employee who mailed the document or certificate of service of 
mailing. 

 
(b) If an applicant, participant, or owner claim that a request for information or to attend an 

appointment was not received, the THDA will determine whether the notice was returned to 
the office. 

 
1. If the notice was not returned, it is assumed the notice was received unless the 

receiving party can prove otherwise. 
 

2. If the notice was returned to the THDA, but the receiving party provides evidence that 
they were living at the address the notice was sent to at the time that it was sent, then 
the party will be given another chance to comply within the requisite timeline for 
compliance. 

 
3. The receiving party shall bear the burden of proof where it is alleged that the address 

to which the THDA mailed the notice was not the proper address, or where the 
receiving party argues that the notice was not received due to circumstances beyond 
the their control.  

 
(i) Sufficient proof includes, but is not be limited to, an affidavit, sworn and 

notarized, from the postmaster for the local post office responsible for delivering 
the mail to the receiving party’s address that there have been problem Mail 
Policy. Notices are served by placing the notice in the U.S. mail via first class 
mail to the address the THDA has been provided by the household.  

 
(4) Address Used. The THDA sends notices to the last known address or the assisted unit address 

unless the party requests that all notices be sent to a second party address. For applicants and 
participants this request must come from the head of the household. Additionally, for applicants 
and participants the THDA notices are addressed only to the head of household, unless a court 
has appointed a legal guardian. Due to the administrative burden and cost associated with 
mailing documents to two different persons, the THDA will not mail regular notices, letters and 
other mailings to two parties. 

 
(5) Copies to Attorneys. If an applicant or participant is represented by an attorney in an informal 

review, hearing, complaint or activities covered by the Administrative Procedures Act, the 
applicant or participant must notify the THDA, and their attorney or other legal representative will 
be copied on all correspondence that relates specifically to the informal review, hearing, 
complaint or activities covered by the Administrative Procedures Act. Once the informal review, 
hearing, complaint or activities covered under the Administrative Procedures Act is closed, the 
attorney or other legal representative will not continue to be copied on regular notices, letters or 
other mailings. 
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0770-01-05-.30 FAIR HOUSING COMPLIANCE, DISABILITY ACCOMMODATION, AND THE 
VIOLENCE AGAINST WOMEN ACT (VAWA).  
 

(1) Fair Housing (24 CFR 982.54 (d)(6)). It is the policy of the THDA to comply fully with all Federal, 
State, and local nondiscrimination laws and rules and regulations governing Fair Housing and 
Equal Opportunity in housing. 

 
(a) Pursuant to the State of Tennessee’s policy of non-discrimination and federal housing 

policy, the THDA does not discriminate on the basis of race, sex, religion, color, national or 
ethnic origin, age, family or marital status, disability, handicap, military status, sexual 
orientation or gender identity in its policies, or in the admission to or access to, or treatment 
or employment in, its programs, or services or activities. 

 
(b) To further its commitment to full compliance with applicable Civil Rights laws, the THDA 

provides information to HCV Program applicants and participants regarding "discrimination" 
and any recourse available should they feel they have been victims of discrimination. Such 
information is made available during the eligibility briefing and the  annual recertification 
appointment. Applicable fair housing information and the HUD Discrimination Complaint 
Form is included in the THDA applicant briefing packet and annual packet. 

 
(c) Except as otherwise provided in 24 CFR 8.21(c)(1), 8.24(a), 8.25, and 8.31, no qualified 

individual with disabilities shall, because the THDA’s facilities are inaccessible to or 
unusable by persons with handicaps, be denied the benefits of, be excluded from 
participation in, or otherwise be subjected to discrimination under any program or activity 
that receives federal financial assistance. The THDA's central office and all field offices are 
handicap accessible. Program accessibility for the hearing impaired is provided by the TDD 
telephone number: (615) 532-2894. 

 
(d) To ensure "greater mobility and housing choice" for extremely low income households 

served by the THDA, the THDA has created a statewide online rental housing search 
database available for any interested renter, TNHousingSearch.org. Information about the 
housing search engine will be provided to applicants at initial eligibility.  

 
(2) Interpreters. The THDA will, as needed, make available an interpreter to assist non-English 

speaking families or a person of limited English proficiency. The THDA also works with 
organizations who assist hearing and sight-impaired persons to provide assistance where 
needed. 

 
(3) Verification of Existence of a Disability. The THDA must verify the existence of a disability in order 

to allow certain income disallowances and deductions from income. 
 

(a) Household Members Receiving SSA/SSI Benefits. 
 

1. Verification of receipt of SSA benefits or SSI based upon disability is sufficient for 
verification of disability for the purpose of qualification for waiting list preferences or 
income disallowances and deductions based on disability. If SSA documents indicate 
that the household member has a permanent disability, no further verification in the 
future is necessary. 

 
2. Individuals who receive SSI benefits for a permanent disability and then lose their SSI 

benefits, most likely due to employment, do not need to provide new verification of 
disability once SSI payments cease.  

 
3. If an individual loses his or her SSI benefits because the SSA has determined that the 

person is no longer disabled, the THDA will require third-party verification from a 
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knowledgeable physician (form THDA HM-350) to continue considering the individual 
as disabled. 

 
4. Receipt of veteran’s disability benefits, worker’s compensation or other non-SSA 

benefits based on the individual’s claimed disability are not sufficient verification that 
the individual meets HUD’s definition of disability in 24 CFR 5.603, necessary to qualify 
for waiting-list preferences or certain income disallowances and deductions. 

 
(b) Household Members Not Receiving SSA Disability Benefits. The household must provide 

third-party verification for household members claiming disability who do not receive SSI or 
other disability payments from the SSA. The THDA will mail a Verification of Disability form 
to a knowledgeable physician identified by the household member to verify that the 
household member meets the HUD definition of disability. See §0770-01-05-.30(4) for the 
HUD definition of disability. 

 
(c) No staff member of the THDA is permitted to inquire about the nature or extent of a person’s 

disability (24 CFR 100.202(c)), a person’s diagnosis, or details of treatment for a disability 
or medical condition.  

 
1. If the THDA receives a verification document that provides such information, staff 

members will not place this information in the tenant file. Any such document will be 
returned to the household or destroyed.  

 
2. Under no circumstances will the THDA request a participant’s medical records. 

 
3. The following inquiries are not prohibited, provided these inquiries are made of all 

applicants, whether or not they are persons with disabilities: 
 

(i) Inquiry into an applicant’s ability to meet the requirements of ownership or 
tenancy, 

 
(ii) Inquiry to determine whether an applicant is qualified for a dwelling available 

only to persons with disabilities or to persons with a particular type of disability, 
 

(iii) Inquiry to determine whether an applicant for a dwelling is qualified for a priority 
available to persons with disabilities or to persons with a particular type of 
disability, 

 
(iv) Inquiry into whether an applicant for a dwelling is a current illegal abuser or 

addict of a controlled substance; or 
 

(v) Inquiry into whether an applicant has been convicted of the illegal manufacture 
or distribution of a controlled substance. 

 
(4) Disability Accommodations Policy (24 CFR 700.245 (c)(3); Joint Statement of HUD and DOJ, 

Reasonable Accommodations under the Fair Housing Act, May 17, 2004). The THDA’s policies 
and practices are designed to provide assurances that all persons with disabilities will be provided 
reasonable accommodation so that they may fully access and utilize the housing program and 
related services. The availability of specific accommodations will be made known by including 
notices on the THDA forms to all families.  

 
(a) Persons with Disabilities (24 CFR 982.153(b)(6)).  

 
1. According to the Federal Americans with Disabilities Act of 1990, with respect to an 

individual, the term "disability" means: 
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(i) A physical or mental impairment that substantially limits one or more of the major 
life activities of an individual; 

 
(ii) A record of such impairment; or 

 
(iii) Being regarded as having such an impairment. 

 
(I) Those "regarded as having such an impairment" may include those with 

conditions such as obesity or cosmetic disfigurement, and individuals 
perceived to be at high risk of incurring a work-related injury. 

 
2. Individuals with contagious diseases who do not pose a direct threat to others are 

covered by the Act. AIDS victims and those who test positive for the HIV virus are 
considered to have a disability. 

 
3. An individual who has an infectious or communicable disease that is transmitted to 

others through the handling of food, the risk of which cannot be eliminated by 
reasonable accommodation, may be refused an assignment or a continued 
assignment to a job involving food handling. The Secretary of Health and Human 
Services annually will publish a list of those diseases that are transmitted through food 
handling. 

 
4. Rehabilitated alcohol and drug users are considered to be persons with disabilities for 

purposes of the Act. However, current alcohol and drug users can be held to the same 
qualification standards for job performance as other employees. 

 
(b) Qualification for Accommodation.  

 
1. Substantially Limit Major Life Activity. To qualify for an accommodation, the Act 

requires that the disability substantially limit, or to a significantly large degree limit, 
major life activity. This is defined as those activities that are of central importance to 
daily life, such as seeing, hearing, walking, breathing, and performing manual tasks, 
caring for one’s self, learning, or speaking. 

 
2. Undue Hardship, Financial or Administrative. Requests for a reasonable 

accommodation from persons with disabilities will be granted upon verification that they 
meet the need presented by the disability and they do not create an "undue financial 
and administrative burden,” meaning an action requiring "significant difficulty or 
expense." This standard is not specifically defined in the Act. In determining whether 
an accommodation would create an undue hardship, the following guidelines are 
considered: 

 
(i) The nature and cost of the accommodation needed; 

 
(ii) The overall financial resources of the facility or facilities involved in the provision 

of the reasonable accommodation; and 
 

(iii) The number of persons employed as part of the organization, the number of 
families likely to need such an accommodation, the effect on expenses and 
resources, or the likely impact on the operation of the program as a result of the 
accommodation. 

 
(c) Request for Disability Accommodation. Individuals seeking an accommodation due to a 

disability must submit the THDA’s Request for Reasonable Accommodation form to the 
THDA. A family member or other person familiar with the individual household member’s 
disability may also make the request on behalf of the disabled member. The form helps the 
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THDA staff understand the nature and scope of the request, identify which household 
member is affected, and explains the relationship between the requested accommodation 
and the individual’s disability. 

 
1. Once the THDA receives the accommodation request from the household, a Medical 

Certification of Reasonable Accommodation form will be sent to a medical professional 
identified to verify the request. Any medical professional familiar with the individual’s 
disabling condition and the relationship between the requested accommodation and 
the individual’s disability may complete and sign the form, including a physician, 
physician assistant, nurse practitioner, licensed therapist, licensed clinical social 
worker, psychologist, etc. In some cases, a service agency or other third party familiar 
with the individual’s disability and related housing need may also complete the medical 
certification. 

 
2. The following forms are used for verification: 

 
(i) Medical Certification for Larger Unit Size. Used when the requested 

accommodation is for an increased subsidy standard/bedroom allocation. 
 

(ii) Live-in Aide Medical Certification. Used when the requested accommodation is 
for a live-in care attendant. 

 
(iii) Medical Certification for Reasonable Accommodation. Used for all other 

accommodation requests. 
 

3. Once the appropriate medical certification form is received, if additional information is 
needed, it may be requested from the family or medical professional. 

 
(d) Specific Accommodations. 

 
1. Residency Rule. The THDA does not offer an accommodation of the “residency rule.” 

The residency rule requires that any household who applies for a county waiting list 
that is not the county of their residence at the time of application, must reside in the 
wait list county for a period of twelve (12) months before they are eligible to port or 
relocate their voucher to another county or state. Since the THDA allocates resources, 
including staff, by county/regional area, the THDA has determined that relocations or 
ports within the first 12 months for out of county applicants would fundamentally alter 
the nature of the THDA’s HCV Program operation, as well as cause an unreasonable 
administrative burden because the agency cannot plan for the staff and resources 
necessary to manage these types of relocations or ports. 

 
2. Consideration for Requests for a Higher Subsidy Standard (Bedroom Allocation) or 

Payment Standard. When an accommodation request is submitted for an increased 
subsidy standard or bedroom allocation or an exception payment standard, which 
increases the cost of the subsidy, the THDA must weigh the financial and 
administrative burden granting the larger unit size or exception payment standard will 
have on the overall program and its applicants and participants against the individual’s 
need for a larger unit size. 

 
23. Subsidy Size Increases for Medical Equipment Use/Storage; Live-in Aide 

 
(i) If an applicant or participant requests a reasonable accommodation for an 

increased subsidy size to store or access medical equipment, the THDA must 
determine that the size, amount, or nature of the equipment requires that an 
additional bedroom be granted for this purpose or if a less costly accommodation 
is available. The family may be asked to store the equipment in another room 
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within the unit if so doing will not place a burden on the family, if the equipment 
may be suitably stored or used within another room within the unit. If an 
additional bedroom is granted for medical equipment, the primary purpose of the 
room must be medical equipment storage and use, and the client must need the 
room for medical equipment storage or access at all times (HUD PIH Notice 
2009-22). 

 
(ii) If a subsidy size increase is granted for medical equipment or a live-in aide, the 

THDA will verify before approval and at the annual HQS inspection that the 
additional room is being used for the stated purpose (equipment or live-in aide). 
If it is not being used for the stated purpose, the family will be considered “over-
subsidized,” and the subsidy size (payment standard) will be reduced. If the 
THDA has cause to believe that the bedroom is not being used for its’ stated 
purpose at a time other than annual, the THDA may schedule an appointment to 
verify that the additional room is being used for the purpose stated in the 
accommodation request. It is considered a violation of the family obligations, 
failure to supply true and complete information, when a family members states 
that they need an additional bedroom for medical equipment and storage or a 
live-in aide, and the family does not use the additional bedroom for this stated 
purpose. Therefore, if it is found that the family fraudulently requested the 
additional bedroom and is using it for another purpose at a time other than 
annual, the subsidy size may be decreased with a thirty (30) day notification and 
the family will be responsible for any overpayment.  

 
(iii) A person may not be designated as a live-in aide if the medical certification 

verifies that full time live in care is required, and the person submitted as the aide 
works full time outside of the home, unless the family verifies that a service 
agency provides care during the day for the disabled member. The person 
submitted as the live-in aide may be added as an “other adult” if desired and 
eligibility criteria are met. 

 
34. Payment Standard Exception. If an applicant or participant requests that a higher 

payment standard be used as a reasonable accommodation to enable the applicant or 
participant to obtain a unit that meets their special needs, the applicant or participant 
must complete the THDA Request for Reasonable Accommodation form, and the 
THDA will mail a medical certification form to a knowledgeable medical professional to 
verify the need for the accommodation. If approved, the increase in the payment 
standard cannot exceed 120% of FMR. 

 
(i) HUD has issued guidance, which allows the THDA to approve a payment 

standard of not more than 120 percent of the FMR without HUD approval if 
required as a reasonable accommodation for a household that includes a person 
with disabilities. This provision allows the THDA to establish a payment standard 
within limits, which were formerly permitted but designated for approval only by 
a HUD Field Office (24 CFR 982.503(c)(2)(B)(ii)). 

 
(ii) THDA must perform a rent reasonableness determination in accordance with the 

section 8(o)(10) of the U.S. Housing Act of 1937 and the HCV program 
regulations.  

 
(iii) THDA must maintain documentation that the THDA performed the required rent 

reasonableness analysis. 
 

(iv) In addition, the THDA must maintain documentation that the unit has the 
feature(s) required to meet the needs of the person with disabilities. 
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45. HUD Approval of Exception Payment Standard Amount. HUD may approve a Payment 
Standard amount that is higher than the basic range (90-110%) for a designated part 
of the FMR area if the field office determines that such approval is justified by either 
the median rent method or 40th percentile rent.  

 
(d) Verification of a Request for Accommodation. 

 
1. Individuals seeking an accommodation due to a disability must submit the THDA’s 

Request for Reasonable Accommodation form to the THDA’s 504 Coordinator. A 
family member or other person familiar with the individual household member’s 
disability may also make the request on behalf of the disabled member. The form 
assists the THDA in understanding the nature and scope of the request, identifying 
which household member is affected, and explains the relationship between the 
requested accommodation and the individual’s disability. 

 
2. Once the THDA receives the accommodation request from the household, a Medical 

Certification of Reasonable Accommodation form will be sent to a medical professional 
identified to verify the request. Any medical professional familiar with the individual’s 
disabling condition and the relationship between the requested accommodation and 
the individual’s disability may complete and sign the form, including a physician, 
physician assistant, nurse practitioner, licensed therapist, licensed clinical social 
worker, psychologist, etc. In some cases, a service agency or other third party familiar 
with the individual’s disability and related housing need may also complete the medical 
certification.  

 
3. The need for a reasonable accommodation must be verified annually, particularly when 

the accommodation is an increase in subsidy size (HUD notice PIH 2009-22). 
 

(e) Denial or Approval of an Accommodation Request. The accommodation approval or denial 
will be communicated within thirty (30) days of the date of request. Approvals may be 
verbally communicated to the family, but all denials will be stated in writing with an 
explanation for the denial reason. 

 
(5) Guardianship/Conservatorship. When the head of household or sole household member has a 

physical or mental impairment that prevents them from taking care of their own basic needs and 
as a result is in danger of harm, a court may appoint a legal guardianship or conservator.  

 
(a) Guardianship. A guardianship is a legal right given to a person to be responsible for the 

food, health care, housing, and other necessities of a person deemed fully or partially 
incapable of providing these necessities for him or herself. In cases where a guardian has 
been appointed, the THDA will conduct all necessary communication and appointments with 
the guardian on the family’s behalf. The guardian must sign all required forms on behalf of 
the impaired person. 

 
(b) Conservatorship. In some cases, the head of household or sole household member may 

also have a conservator. A conservatorship is a legal right given to a person to be 
responsible for the assets and finances of a person deemed fully or partially incapable of 
providing these necessities for him or herself. In cases where a guardian or conservator is 
assigned by a court, said person(s) must appear at any required appointments on behalf of 
the household and respond promptly to requests for information from the THDA. The 
guardian or conservator is acting on behalf of the head of household or sole household 
member, and thus, assumes the responsibility of cooperating with the family responsibilities 
for the household. 
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(c) Verification. The THDA requires proof of guardianship or conservatorship. Acceptable 
documentation is the “letter of authority” from a court or other acceptable court 
documentation. 

 
(d) Group Facilities/Special Needs.  

 
1. If an individual is residing in a group facility or special needs housing, the guardian who 

signs required housing assistance forms/paperwork on behalf of the family may not be 
the HAP payee because such a relationship may present a conflict of interest.  

 
2. Where a legal guardian is appointed for an individual by a court, the guardian must 

appear on behalf of the family at required appointments, and/or complete all required 
paperwork. It is not appropriate for another individual working in the facility where the 
individual resides to complete or sign paperwork on an applicant or participant’s behalf 
without the involvement of the legal guardian assigned by the courts. 

 
3. If an individual resides in a group setting but does not have an incapacitating disabling 

condition or an appointed guardian or conservator, the individual should sign 
documents on their own behalf, as well as attend required appointments. A group home 
administrator or other representative may attend the appointment with the individual if 
they desire, but the group home administrator or representative must not sign required 
documents on the individual’s behalf, unless the court has appointed that person the 
legal guardian or conservatorship. 

 
(6) Violence Against Women Act (24 CFR 5.2003; 5.2005; 5.2007; 5.2009). The law protects all 

victims (not just women) of domestic violence, dating violence or stalking, as well as their 
immediate family members, from being evicted or being denied housing assistance if an incident 
of violence is reported and confirmed. The VAWA also provides that an incident of actual or 
threatened domestic violence, dating violence or stalking does not qualify as a serious or 
repeated violation of the lease nor does it constitute good cause for terminating the assistance, 
tenancy, or occupancy rights of the victim. Furthermore, criminal activity directly relating to 
domestic violence, dating violence, or stalking is not grounds for terminating the victim’s tenancy. 

 
(a) Definitions for Purposes of VAWA. 

 
1. Immediate Family Member. A spouse, parent, brother or sister, or child of the person, 

or an individual to whom that person stands in loco parentis (in place of a parent); or 
any other person living in the household of that person and related to that person by 
blood or marriage. 

 
2. Domestic Violence. Felony or misdemeanor crimes of violence committed by a current 

or former spouse of the victim, by a person with whom the victim shares a child in 
common, by a person who is cohabitating with or has cohabited with the victim as a 
spouse, by a person similarly situated to a spouse of the victim under the domestic or 
family violence laws of the jurisdiction receiving grant monies, or by any other person 
against an adult or youth victim who is protected from that person’s acts under the 
domestic or family violence laws of the jurisdiction. 

 
3. Dating Violence. Violence committed by a person who is or has been in a social 

relationship of a romantic or intimate nature with the victim. The existence of such a 
relationship is determined based on a consideration of the length of the relationship, 
the type of relationship, and the frequency of interaction between the persons involved 
in the relationship. 

 
4. Stalking. To follow, pursue, or repeatedly commit acts with the intent to kill, injure, 

harass, or intimidate or to place under surveillance with the intent to kill, injure, harass, 
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or intimidate another person, and in the course of, or as a result of, such following, 
pursuit, surveillance, or repeatedly committed acts, to place a person in reasonable 
fear of the death of, or serious bodily injury to, or to cause substantial emotional harm 
to, that person; a member of the immediate family of that person; or the spouse or 
intimate partner of that person. 

 
(b) General THDA Policy. The THDA strives to help child and adult victims of domestic violence, 

dating violence, sexual assault or stalking preserve their rental assistance. All persons who 
receive a housing choice voucher are notified of their rights under the Violence Against 
Women Act (VAWA) at the initial briefing. A copy of the HUD form 5066 is included in the 
Applicant Booklet and the Annual Packet distributed to participants at annual reexamination 
each year. Families are encouraged to notify the THDA when they need protection under 
this law. The THDA also works with owners to understand the Act and their obligations under 
it and the HAP Contract. 

 
(c) Verification. HCV families who claim VAWA protection are required to provide the THDA 

with written documentation. HUD allows families to complete a written self-certification and 
has also expanded the scope of evidence that the victim may produce in order to support 
their claim. The evidence of violence may include, but is not limited to, a written statement 
from an eye witness, police records, employee/employer, agent or volunteer of victims 
service provider, attorney, medical professional, etc.  

 
1. All requests for certification of VAWA protections from the owner to the family should 

also be made in writing. 
 

2. The THDA will not consider it to be a program violation when VAWA families vacate 
the assisted unit without prior notice when they are fleeing documented violence. The 
THDA relocation policy considers documented domestic violence issues under the 
good cause policy for relocation.  

 
0770-01-05-.31 REQUESTS FOR INFORMATION RULES. 
 

(1) Privacy Rights and Guidelines for Processing EIV. 
 

(a) Generally. Pursuant to the Tennessee Public Records Act, Tennessee Code Annotated Title 
10 Chapter 7 (the “Public Records Act”), records maintained by the Tennessee Housing 
Development Agency are generally a matter of public record. However, federal statutes 
protect certain components of the HCV, Homeownership option, and FSS files, including 
social security numbers, Enterprise Income Verification (EIV) records, medical or disability 
information, information on minor household members, and criminal background records. 

 
(b) Authorization for Release. Applicants and participants, including all adults in the household, 

are required to sign the THDA Authorization for Release of Information form and the HUD 
Authorization for Release of Information and Privacy Act Statement (Form-9886), which 
allow the THDA to collect certain information about the client's income, family composition, 
and other factors that affect eligibility and states under what conditions tenant and owner 
information will be released. The THDA policy regarding release of information is in 
accordance with these documents, the individual authorized verification forms, federal and 
state law, and agency policy. 

 
(c) EIV. The THDA may only release EIV information to the participant that the information 

pertains to. EIV information of minors may be provided to the minor’s parent, guardian, or 
payee only. The THDA may release EIV information to persons, other than the person the 
information pertains to, only upon receipt of a court subpoena. A copy of any such subpoena 
must immediately be furnished to the local HUD office. EIV information may be released to 
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a third party (attorney, etc.) if the participant has signed an authorization for release of 
information to a third party. 

 
(d) Disability and Criminal Records. Any information that would lead one to determine the 

nature or severity of a person’s disability or criminal record is protected. Elements of files or 
records protected under federal statutes will not be available for public review. These 
elements will be redacted before the full record is made available. 

 
(2) Processing Requests for Inspection/Duplication of Information from Applicants, Participants, or 

their Authorized Representatives. 
 

(a) Authorized Representatives. Anyone claiming to be an authorized representative must 
provide a release of information signed by the applicant or participant head of household in 
order to view or copy the record. 

 
(b) Process. 

 
1. All requests for the inspection or copying of any record by an applicant, participant, or 

their authorized representative will be managed by the appropriate Rental Assistance 
Manager at the local THDA field office where the record is maintained.  

 
2. The appropriate Rental Assistance Manager shall complete sections 1-5 and 8 of the 

Inspection/Duplication of Records Request form provided by the Office of Open 
Records Counsel for each request for inspection of the THDA’s records. 

 
3. Once a request has been received, an appointment will be scheduled within seven (7) 

business days of the request date. If for any reason an appointment cannot be 
scheduled within 7 business days, the request will be referred to the THDA’s Records 
Custodian at the THDA’s central office. 

 
4. A copy of the Inspection/Duplication of Records Request form will be sent to the 

Records Custodian after the request is fulfilled. 
 

(c) EIV. EIV information may only be viewed or copied by the applicant or participant the 
information pertains to. The head of household or other member may not view or copy the 
EIV information of another adult household member. EIV information of minors may be 
viewed or copied only by the minor’s parent, guardian or payee. EIV information may be 
released to a participant’s authorized representative if the participant has signed an 
authorization of release of information for the representative. 

 
(3) Processing Requests for Information from Other Citizens of the State of Tennessee.  

 
(a) Citizenship Required. All persons making a request for information must be a citizen of the 

State of Tennessee. Identification sufficient to prove citizenship must be provided prior to 
review or copying of any request. 

 
(b) Process. 

 
1. All requests for the inspection or copying of any record by a citizen of the State of 

Tennessee who is not a participating applicant, participant, or their authorized 
representative will be referred to the THDA’s Records Custodian. The Records 
Custodian is the person appointed by the Executive Director to serve as liaison to the 
requestor, act as a resource to the THDA’s staff to provide guidance on issues related 
to compliance with the Public Records Act, and assist each division in processing 
requests for inspection and/or copying of Public Records. 
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2. The THDA cannot require that a request to review information be put in writing, but can 
require that a request to copy be put in writing.  

 
3. The Records Custodian will complete sections 1-5 and 8 of the Inspection/Duplication 

of Records Request form provided by the Office of Open Records Counsel for each 
request for inspection of the THDA’s records. 

 
4. Whenever possible the Records Custodian will permit the requestor to inspect the 

Public Record immediately. Where the Public Record cannot be inspected immediately 
the Records Custodian shall provide the requestor with a date and time when the 
Public Record shall be available. 

 
5. Public Records will be made available within seven (7) business days of the request. 

If it is not possible to provide the Public Record for inspection within 7 business days, 
the Records Custodian will inform the Requestor using the Records Production Letter 
provided by the Office of Open Records Counsel. 

 
6. The Records Custodian will assure that: 

 
(i) The requestor is a citizen of the State of Tennessee; 

 
(ii) The request identifies with sufficient specificity the records that are the subject 

of the request; 
 

(iii) The items requested are Public Records; 
 

(iv) Notice is provided to the person whose file is the subject of the request that a 
request for inspection has been made; 

 
(v) The Public Records are reviewed and redacted of confidential information as 

appropriate before being made available for review; and 
 

(vi) The inspection of the Public Record is supervised by appropriate THDA staff. 
 

(4) Copies.  
 

(a) Copies cost fifteen ($0.15) cents per copy for black and white copies and fifty ($0.50) cents 
per color copy. The Records Custodian will communicate with the requestor as to the cost 
of colored copies and whether the record loses meaning or becomes less understandable 
if copied in black and white. The requestor will choose whether to have the copies provided 
in color or black and white. If color copies are requested, the request must be processed at 
the THDA’s central office. 

 
(b) The request must be made in writing and must identify with sufficient specificity the records 

that are the subject of the request. 
 

(c) For Public Records, the requestor must complete the Inspection/Duplication of Records 
Request form provided by the Office of Open Records Counsel sections 1-4 for each request 
to copy Public Records.  

 
(d) If the requestor prefers that the THDA mail the copies, the requestor is responsible for any 

postage costs related to providing the copies requested. The copies of the Public Records 
shall be sent by U.S. Postal Service first class unless the requestor indicates otherwise in 
writing. 
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(e) The Records Custodian will assist the THDA staff in determining whether the requested 
items are Public Records, redacting the Public Record as appropriate, and determining the 
charges related to providing the requested copies.  

 
(f) The Record Custodian shall provide the Requestor with an estimate of charges.  

 
(g) Charges for labor will only be required when copies are requested. Staff for each division 

shall be responsible for copying records. All time spent locating, retrieving, reviewing, 
redacting, and reproducing records will be recorded by staff and reported to the THDA 
Records Custodian. The Records Custodian will determine the appropriate labor charges 
based upon the base hourly salary of staff involved in providing the copies. Labor costs will 
exclude the first hour spent fulfilling the request. Should the time required to fulfill the request 
exceed one hour, the hour excluded will be the hour that represents the highest base salary.  

 
(h) Any additional costs in excess of the charges identified in this policy which are directly 

related to the copying of records will be charged to the Requestor to the fullest extent 
permitted by law.  

 
(i) All costs associated with requests to copy records must be paid using a check or money 

order made out to the THDA. Cash payments for photocopies will not be accepted. All costs 
associated with requests to copy records must be paid before copies will be provided. 

 
(5) Denial of Requests. Where the Records Custodian determines that a request must be denied, 

the Records Custodian will provide the requestor with the THDA Records Request Denial Letter, 
which will provide a specific reason for denial of the request. 

 
(6) Information Made Available by THDA to Prospective Landlords. The only information the THDA 

will give to prospective landlords regarding a participant is the contact information for prior 
landlords. Landlords themselves are responsible for determining a participant’s suitability for 
tenancy. The THDA is not permitted to discuss a participant’s program file or history with a 
prospective landlord. 

 
0770-01-05-.32 RESIDENT ADVISORY BOARD (24 CFR 964).  
 

(1) Resident Advisory Board. The THDA will maintain a Resident Advisory Board for the Housing 
Choice Voucher Program. 

 
(a) Resident Participation (24 CFR 964.11). HCV Program participants have a right to serve on 

a Resident Advisory Board to represent their interests. The THDA’s Resident Advisory 
Board is composed of active HCV participants who provide supportive assistance to HCV 
personnel. 

 
(b) Resident Organization Partnership (24 CFR 964.14). The THDA is in partnership with the 

members of the Resident Advisory Board (RAB), formalized by a written Memorandum of 
Agreement that identifies the mission of the RAB, the goals of the RAB and the board 
procedures for meeting. All board members must sign the Memorandum of Agreement. 

 
(c) The THDA Role in Working with the Resident Advisory Board (24 CFR 964.18; 964.150). 

The THDA officially recognizes the voluntary Resident Advisory Board (RAB) as the sole 
representative of the HCV participants it represents and supports its resident participation 
activities. The THDA assists the RAB in setting up annual meetings, providing assistance 
with mail-outs and data availability, providing reimbursement of travel, meals and lodging 
expenses when necessary, and organizing the annual selection of voluntary members to 
the Board. The THDA will provide the office space necessary for meetings. However, the 
THDA does not provide any monetary stipends to the members of the Resident Advisory 
Board for these volunteer services. 
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(d) Goals and Activities of the Resident Advisory Board. The goal of the Resident Advisory 

Board is that, through the direct participation of HCV residents, the overall quality of life for 
all HCV participants may be positively affected and the delivery of HCV services enhanced.  

 
(e) RAB Activities. The Board activities include the following:  

 
1. Review and develop recommendations for the THDA Annual Plan; 

 
2. Generate ideas for the development of the THDA Five-Year Plan; 

 
3. Provide ideas and information for the THDA efforts in converting Section 8 Project- 

Based Developments to Housing Choice Voucher assistance; 
 

4. Review and make recommendations on HCV public awareness efforts including owner 
and applicant recruitment; 

 
5. Review HCV Administrative Procedures Manual for consumer feedback; 

 
6. Provide information via newsletter to the HCV program participants; and 

 
7. Elect Resident Board of Directors Members. 

 
(f) Membership Recruitment and Selection. The Resident Advisory Board consists of a 

maximum of fifteen (15) members. Membership is generated by a mass mailing to all HCV 
program participants on an annual basis. Program participants may volunteer for the RAB 
if they are currently in good standing with the THDA, which means the participant does not 
have any termination proceedings pending or a history of program family obligation 
violations. If more than fifteen (15) persons volunteer for the Board, the THDA will utilize a 
random selection process that proportionately represents the East, West, and Middle 
divisions of the state. 

 
(g) Term. Each Board Member serves for a one-year period and may volunteer for additional 

consecutive or non-consecutive terms of service. In the event that a current Board Member 
discontinues the HCV rental assistance or is terminated from the HCV program, the 
participant immediately forfeits the right to serve on the Board in any capacity.  

 
(h) RAB Chairperson. It is the sole decision of the RAB as to the selection of the Board 

Chairperson. The Chairperson’s role, if utilized by the Board, is to conduct meetings, solicit 
member input and record minutes of each meeting. 

 
(2) Resident Board Member (24 CFR Part 964, Subpart E). To the extent required in Section 2(b) of 

the United States Housing Act of 1937, as amended by Section 505 of the Quality Housing and 
Work Responsibility Act of 1998 (collectively, the “Act”) and regulations promulgated by HUD at 
24 CFR Part 964, Subpart E (the “Regulations”) and as specified in the Public Housing Authority 
Plan, the THDA Board of Directors (the “THDA Board”) will include one eligible resident board 
member (the “Resident Board Member”). A Resident Board Member may serve on the THDA 
Board only in strict compliance with the THDA Administrative Plan 

 
(a) Eligibility. To be eligible as the THDA’s Resident Board Member under this Administrative 

Plan, a person must be an eligible resident as defined in 24 CFR Section 964.410, a citizen 
of Tennessee, and must not hold public office. A person who meets these requirements 
must then be selected by the THDA Resident Advisory Board and screened by the THDA. 
Finally, the person must be selected by the Governor and must meet the eligibility 
requirements throughout the Resident Board Member term. 
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(b) Resident Board Member Attendance. The Resident Board Member shall attend all meetings 
of the THDA Board at which matters related to the administration, operation and 
management of the THDA’s HCV tenant-based rental assistance programs appear on the 
THDA Board’s agenda. The Resident Board Member may attend any other meetings of the 
THDA Board.  

 
(c) Resident Board Member Term. A Resident Board Member may serve no more than one (1) 

term of four (4) years, which the term will commence on the date of selection, subject to the 
requirements herein. A term expires earlier upon the occurrence of any one of the following 
events: 

 
1. The Resident Board Member resigns; 

 
2. The Resident Board Member is no longer an eligible resident as defined in 24 CFR 

Section 964.410; 
 

3. The Resident Board Member no longer meets other eligibility requirements; 
 

4. The Resident Board Member is removed for misfeasance, malfeasance, or willful 
neglect of duty; 

 
5. The Resident Board Member is removed due to absence from any meeting of the 

THDA Board during any twelve (12) month period at which a matter related to the 
administration, operation, and management of the THDA’s HCV program is on the 
THDA Board’s agenda, upon certification of such fact to the Governor by the Secretary 
of the THDA; or 

 
6. The Resident Board Member fails to meet any requirement for continued participation 

in the THDA’s HCV Program; and 
 

7. If the THDA terminates HCV rental assistance to the Resident Board Member, the 
Resident Board Member’s term will expire on the earliest effective date of such 
termination and no subsequent appeals of the termination determination will continue 
or extend the Resident Board Member’s term. 

 
8. If the term of a Resident Board Member ends or expires for any reason, the position 

will remain vacant until it is filled in accordance with the procedures described below.  
 
9. Any Resident Board Member selected to fill a vacancy shall serve a four (4) year term, 

commencing from the dated of selection, subject to the requirements herein. 
 

(d) Oath. The Resident Board Member shall take an oath of office to administer the duties of 
the Resident Board Member’s office faithfully and impartially, and a record of such oath will 
be filed with the office of the Secretary of State. 

 
(e) Membership Status. The Resident Board Member is a full member of the THDA Board with 

all of the rights, duties, obligations, responsibilities and liabilities appurtenant thereto, except 
as described in “Resident Board Member Participation” below. 

 
(f) Resident Board Member Participation. The Resident Board Member shall take part and vote 

in the decisions of the THDA Board related to the administration, operation and 
management of the THDA’s HCV tenant-based rental assistance programs. The Resident 
Board Member shall not take part or vote in any other matters of the THDA Board. 

 
(g) Compensation. The Resident Board Member shall receive no compensation for services or 

for missed work, but shall receive reimbursement for travel expenses in the performance of 
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official duties as a member of the THDA Board, in accordance with comprehensive travel 
regulations as promulgated by the State of Tennessee. 

 
(h) Conflict of Interest. As required in 24 CFR Section 964.430(c), the status of a Resident 

Board Member as a participant in the THDA administered HCV tenant-based rental 
assistance program does not constitute a conflict of interest, except when the matter under 
consideration is clearly and uniquely applicable to the Resident Board Member in their 
personal capacity and is not generally applicable to all or a sub-group of participants in the 
THDA administered HCV tenant-based rental assistance program. The Resident Board 
Member shall disclose all conflicts of interest in the same manner and based on the same 
standard (as described in TCA Section 13-23-128 and the THDA Board Policy) as applicable 
to other THDA Board members. 

 
(i) Resident Board Member Selection. The THDA Resident Advisory Board, shall, at a regularly 

scheduled meeting, elect up to five eligible persons, one of whom will become the Resident 
Board Member. The persons elected by the THDA Resident Advisory Board will be 
screened by the THDA to determine whether they are eligible residents as defined in 24 
CFR Section 964.410. The name of each eligible person elected by the THDA Resident 
Advisory Board and whether they meet the other specific requirements specified will be 
forwarded by the THDA to the Governor. The Governor shall select a Resident Board 
Member from the persons so identified by the THDA Resident Advisory Board election and 
the THDA screening. If none of the persons elected by the THDA Resident Advisory Board 
meet all eligibility requirements, none of the names will be forwarded to the Governor. At 
the next regularly scheduled meeting of the THDA Resident Advisory Board, the process 
described will be repeated until a Resident Board Member is duly selected. If the THDA 
Resident Advisory Board fails to elect any eligible person, then the requirements of 24 CFR 
Section 964.425(a) and 24 CFR Section 964.425(b) shall be deemed to be met. 

 
(j) Quorum. The appointment of a Resident Board Member does not modify, or affect in any 

way, quorum or voting requirements specified in T.C.A. Section 13-23-110 or in the THDA 
by- laws, as adopted or amended from time to time. 

 
0770-01-05-.33 SPECIAL HOUSING AND HOUSING CONVERSION ACTIONS.  
 

(1) Special Housing Requirements.  
 

(a) Group Homes, Independent Group Residences, and Assisted Living Facilities may be 
approved for elderly and individuals with disabling conditions.  

 
(b) Rent to Owner – Reasonable Rent Limit. The rent to owner for an assisted person may not 

exceed the pro-rata portion of the reasonable rent for the group home. 24 CFR 982.613.  
 

(c) Cost of Meals. The cost of meals and supportive services may not be included in the cost 
of the rent to owner. These items must be paid through other sources. Nonpayment of the 
fees for meals and services is not grounds for termination of Housing Choice Voucher 
assistance or for eviction from the housing.  

 
(d) Separate Lease for Each Person. A separate lease and HAP Contract must be executed for 

each assisted person living in a group home, IGR, or assisted living facility. 
 

(2) Types of Group Housing. 
 

(a) Group Home. A group home is a state-licensed facility intended for occupancy by elderly 
persons and/or persons with disabilities. The group home consists of residents’ bedrooms, 
which can be shared by no more than two people, a living or common room, kitchen, dining 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 202 

area, typically a shared bathroom, and other appropriate social, recreational, or community 
space that may be shared with other residents.  

 
1. Requirements. 

 
(i) Maximum Number of Residents Allowed. No more than 12 persons may reside 

in a group home. This includes assisted and unassisted residents and any live-
in aides.  

 
(ii) Live-in Aide. A live- in aide must reside in the unit solely to provide care for the 

assisted individual and must live in the home full time to be approved. The live-
in aide must be counted when determining unit size for the assisted individual. 
Rotating caregivers do not qualify to be counted when  determining unit size.  

 
(iii) Must be Eldery or Disabled. Except for the live-in aide, all residents of the unit 

must be elderly or disabled. 
 

(iv) A group home may be approved if the bedrooms (sleeping quarters) are shared, 
if the rent is appropriately pro-rated.  

 
(v) Persons living in a group home must not require continual medical or nursing 

care (e.g. the home may not be a nursing home or convalescent facility). 
 

2. Payment Standard and HAP Calculation.  
 

(i) Determining the Payment Standard for a Group Home Unit. Unless there is a 
live-in aide, the family voucher size for an assisted occupant of a group home is 
0-bedroom. If there is a live-in aide, the aide must be counted in determining the 
household’s voucher size, and the family voucher size is a 2-bedroom. The 
payment standard used to calculate the HAP is the lower of the payment 
standard for the family unit size or the pro-rata share of the payment standard 
for the group home size. The pro-rata share is calculated by dividing the number 
of persons in the assisted household (1 person if no live-in aide or 2 persons if 
a live in aide is approved) by the number of people in the group home. With 
payment standard calculations you always round down.  

 
(I) Examples. 

 
Example 1:  
Household: Person with Disabilities. 
Family Composition: 1 
Family Voucher Size: 0 BR  
Group Home Size: 8 Bedrooms 
People in Group Home: 8 People 
0 BR payment standard: $275 
8 BR payment standard: $1,500 
1 in assisted household ÷ 8 people in group home =.125 pro-rata share 
$1,500 x .125 = $188 pro-rata share of payment standard for group home 
*Compare the pro-rata share of the payment standard ($188) to the zero 

bedroom standard of $275. Since $188 is lowest, the $188 is the 
payment standard used to calculate the HAP payment.* 

 
Example 2: 
Household: Person with Disabilities, plus a Live-In Aide.  
Family Composition: 2 
Family Voucher Size: 2 BR 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 203 

Group Home Size: 8 Bedrooms 
People in Group Home: 8 People 
2 BR payment standard: $400 
8 BR payment standard: $1,500 
2 in assisted household ÷ 8 persons in group home =.25 pro-rata share 
$1,500 x .25 = $375 pro-rata share of payment standard for group home 
*Compare the pro-rata share of the payment standard ($375) to the two-

bedroom payment standard of $400. Since $375 is the lowest, the $375 
is the payment standard used to calculate the HAP payment.* 

 
Example 3: 
Household: Person with Disabilities, Group Home with Shared Bedrooms 
Family Composition: 1 
Family Voucher Size: 0 BR 
Group Home Size: 8 Bedrooms, which are shared 
Persons in the group home: 12, not 16, no more than 12 may reside in GH  
0 BR payment standard: $275 
8 BR payment standard: $1,500 
1 in assisted household ÷ 12 persons in group home =.08 pro-rata share 
$1500 x .08 = $120 pro-rata share of payment standard for group home 
*Compare the pro-rata share of the payment standard ($120) to the zero-

bedroom payment standard of $275. Since $120 is the lowest, the $90 
is the payment standard used to calculate the HAP payment.* 

 
(ii) Calculating the HAP. The HAP for an assisted occupant in a group home is the 

lower of the payment standard minus the Total Tenant Payment (TTP) or the 
gross rent minus the TTP. The utility allowance for an assisted occupant in a 
group home is the pro-rata share of the utility allowance for the group home. 

 
(iii) Utility Allowance. Due to complications with creating utility allowances for 

bedroom sizes larger than 5 bedrooms, the group home should include the cost 
of utilities in the gross rent (shelter cost), which will result in a $0 utility allowance.  

 
(iv) Rent. Housing Choice Voucher Program assistance should be calculated on the 

shelter portion of the resident’s monthly housing expense only. The residents’ 
costs for food service or other services must not be included in the rent for a 
group housing unit. 

 
(b) Congregate Housing/Single Person Placement in Independent Group Residence (IGR) 

Facilities. Congregate Housing/Single Person Placement contains a private, not shared, 
bedroom, living area, private bathroom, with a shared kitchen, dining area, and some shared 
living space.  

 
1. Number of Residents. Typically, congregate facilities will have 4 or fewer residents. 

However, in some cases the facility may house more than 4 residents, such as in the 
case of an Assisted Living Facility, which falls under the Congregate housing definition.  

 
2. Must be Elderly or Disabled. All residents of the unit must be elderly or disabled.  

 
3. No Live-in Aides Allowed. A live-in aide may not be approved in congregate housing 

situations because of the HUD requirements for the rent calculation. Rotating 
caregivers may be present and do not affect the unit size (payment standard) 
assignment.  

 
4. Payment Standard and HAP Calculation.  
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(i) Determining the Payment Standard in a Congregate Housing Facility. The 
payment standard for an individual unit in a congregate housing facility is based 
on the number of rooms in the private living area. If there is only one room in the 
private living area, not including the bathroom, such as a sleeping area, the 0-
bedroom payment standard is used. If the unit has two or more room, other than 
the bathroom and any shared spaces, such as a sleeping room and a separate 
living room, the 1-bedroom payment standard will be used. For a family residing 
in congregate housing in an exception area, the payment standard is the HUD-
approved zero-bedroom exception payment standard amount. 24 CFR 982.608 
(a)(1) 

 
(I) Examples. 

 
Example 1: 
Disabled household member lives in private room with private sanitary 
facility (bathroom) and at least one additional private living area (such as 
a private living room). 

1 bedroom payment standard is used. 
1 bedroom utility allowance is used unless utilities are included in the 

rent (shelter portion of the resident’s costs). 
 

Example 2: 
Disabled household member lives in a private room (only 1 non-shared 
room) with private sanitary facilities (bathroom) and other shared rooms. 

0 bedroom payment standard is used. 
0 bedroom utility allowance is used unless utilities are included in the 

rent (shelter portion of the resident’s costs). 
 

(ii) Calculating the HAP. The HAP for an assisted occupant in a congregate housing 
facility is the lower of the applicable payment standard minus the TTP or the 
gross rent for the unit minus the TTP.  

 
(iii) Utility Allowance. The Congregate/IGR facility should include the cost of utilities 

in the gross rent (shelter cost), which will result in a $0 utility allowance. If the 
utilities are not included in the rental amount provided to the THDA, the $0 
bedroom utility allowance will be applied. 

 
(iv) Rent. Housing Choice Voucher Program assistance should be calculated on the 

shelter portion of the resident’s monthly housing expense only. The residents’ 
costs for food service or other services must not be included in the rent for a 
group housing unit. 

 
(c) Single Room Occupancy/Single Person Placement in Independent Group Residence 

Facilities. A single room occupancy (SRO) placement provides private, not shared, sleeping 
quarters for the exclusive use of the occupant, but requires the occupant to share sanitary 
(bathroom), food preparation (kitchen), and most other living spaces.  

 
1. Maximum Number of Units. There is no federal or program limitation on the number of 

SRO units in an SRO facility, although the size of a facility may be limited by local laws.  
 

2. Live-in Aide. A live-in aide may live in the SRO/IGR if the live-in aide resides in the unit 
solely to provide care for the assisted individual. To qualify as a live-in aide, the person 
must reside in the unit full time. The live-in aide must be counted when determining 
unit size for the assisted individual. Rotating caregivers do not qualify to be counted 
when determining unit size.  
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3. Must Be Elderly or Disabled. Except for the live-in aide, all residents of the unit must 
be elderly or disabled. 

 
4. Payment Standard and HAP Calculation. 

 
(i) Determining the Payment Standard. The payment standard for SRO housing is 

is 75 percent of the HUD-approved zero-bedroom exception payment standard 
amount. 24 CFR 982.604 (a). If a live-in aide resides in the unit for the care of 
the assisted individual, the payment standard is 75% of the 2-bedroom payment 
standard. 

 
(ii) Calculating the HAP. The HAP for an assisted occupant in an SRO facility is the 

lower of the SRO payment standard amount minus the TTP or the gross rent for 
the unit minus the TTP.  

 
(iii) Utility Allowance. The utility allowance is 75 percent of the 0-bedroom utility 

allowance. Preferably, the SRO/IGR facility should include the cost of utilities in 
the gross rent (shelter cost), which will result in a $0 utility allowance. 

 
(iv) Rent. Housing choice voucher program assistance should be calculated on the 

shelter portion of the resident’s monthly housing expense only. The residents’ 
costs for food service or other services must not be included in the rent for a 
SRO housing unit.  

 
(3) Data Entry Requirements. The special housing type (group home, congregate/IGR, SRO/IGR, 

assisted living) will be entered into the notes to ensure that an auditor can review the rent 
calculation method. If the housing type is a group home, the total number of residents and the 
total number of bedrooms at the time of inspection should also be entered into the notes system 
or as an entity alert. For 50058 data recording, under housing type, group home should be 
selected when the person lives in a group home (2-12 persons in a single unit) facility. When a 
person lives in an IGR/SRO, SRO should be selected. For IGR/Congregate units, no special 
group housing designation is required.  

 
(4) Guardian & Conservators. See §0770-01-05-.30(4). 

 
(5) Housing Conversion Actions (PIH Notice 2000-09). Several different types of owner or HUD 

actions, collectively described as “housing conversion actions”, may affect residents of Section 8 
Multi-family developments. As a result of these housing conversion actions, HUD may allocate 
funding to the THDA for the provision of vouchers to be issued to eligible families residing in 
properties affected by a housing conversion action. The following type of housing conversion 
actions typically involve voucher issuance: 

 
(a) Preservation Prepayment or Voluntary Termination Actions. The owner prepays the 

mortgage or voluntarily terminates the mortgage insurance. 
 

(b) Project-based Opt-outs. The owner chooses to opt-out of certain programs by not renewing 
an expiring Section 8 or Section 23 project-based contract. 

 
(c) HUD Enforcement Actions. HUD either terminates the Section 8 project-based HAP contract 

or does not offer the owner the option to renew an expiring HAP contract due to an owner’s 
failure to comply with the terms of the HAP Contract, including suspensions and 
debarments. HUD enforcement actions may also result from material adverse financial or 
managerial actions or omissions that lead to either owner default or a documented material 
violation of one or more of the obligations under the project’s Regulatory Agreement. 
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(d) Conversion Actions and Type of Voucher Assistance (Regular or Enhanced). When the 
THDA issues a special admissions voucher to families affected by HUD conversion actions, 
the type of housing conversion action determines whether a regular Housing Choice 
Voucher or an enhanced Housing Choice Voucher is issued to affected families. 

 
1. Regular Housing Choice Vouchers.  

 
(i) These vouchers are typically issued when the housing conversion action is a 

result of HUD enforcement actions. Families who are issued regular vouchers 
as the result of an HUD enforcement action are subject to all of the same 
program rules and regulations as other regular Housing Choice Voucher 
families. 

 
(ii) If the housing conversion action is due to a HUD enforcement action and the 

families are able to remain at the property after the contract termination and 
receive tenant-based assistance, it may be possible for the eligible families to 
receive enhanced vouchers. Typically, the property will need to be in good 
physical condition for the families to qualify for enhanced vouchers. The HUD 
field office makes the final determination as to whether the vouchers issued to 
families due to an HUD enforcement action are regular or enhanced. 

 
2. Enhanced Housing Choice Vouchers. These vouchers typically are issued when the 

housing conversion action is due to a project based opt-out or a preservation 
prepayment. Enhanced vouchers have several special requirements but in all other 
aspects the vouchers are subject to normal program rules. The special conditions 
related to enhanced voucher assistance are: 

 
(i) Income Limits. The low-income limit, rather than the very low income limit, is the 

threshold for families admitted into the Section 8 program with an enhanced 
voucher. If the property is a preservation-eligible property, as determined by 
HUD, on the effective date of prepayment, the family may be one of the following: 

 
(I) A low-income family, including a very low income family; 

 
(II) A moderate-income, above 80 percent of area median but below 95 

percent, elderly or disabled family; or 
 

(III) A moderate-income family residing in a low vacancy area, as determined 
by HUD. 

 
(ii) Special Payment Standard when the Family chooses to stay in the Same Unit.  

 
(I) For a family that stays in the same unit and receives enhanced voucher 

assistance, the payment standard used to calculate the voucher housing 
assistance payment is the gross rent, if the gross rent exceeds the 
payment standard, provided the proposed gross rent is rent reasonable. 
This condition applies until the family relocates from the property. 

 
(II) If the gross rent is less than or equal to the normally applicable payment 

standard, the regular payment standard rules apply. 
 

(III) If the family moves from the project for any reason, including when the 
proposed new rent for the project is not reasonable or the unit fails HQS, 
the normal payment standard regulations apply. 
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(iii) Rent Reasonableness Documentation and Lease Requirements. All regular 
program requirements concerning the reasonableness of the rent and the term 
and conditions of the approved lease apply to enhanced vouchers. The current 
condition of the unit must be considered for rent comparable purposes. Under 
no circumstances may the future condition (i.e. post repairs or renovation) be 
considered. Copies of three rent comparables must be kept in the tenant file 
when the family receives enhanced voucher assistance. 

 
(iv) Effect of Family Unit Size Limitation. 

 
(I) The family is issued a voucher for the unit size for which they qualify under 

regular Housing Choice Voucher unit size guidelines. The voucher size is 
based on subsidy standards, not on the actual size of the unit the family is 
presently occupying. If a family wishes to stay in the project, but (1) 
qualifies for a smaller unit than the actual size of their current unit and (2) 
the gross rent exceeds the applicable payment standard for the bedroom 
size on the family voucher, the family must move to an available unit within 
the project that is the appropriate size according to regular Housing Choice 
Voucher unit size guidelines. 

 
(II) If the appropriate size unit is not available in the project, the family must 

then make a good faith effort to find a unit outside of the project that is the 
correct unit size. The family may be asked to submit documentation of their 
good faith effort to locate a unit, such as a list of the properties visited. 

 
(III) If the family has not located an eligible unit at the end of the term of the 

voucher, including any extensions granted, despite making a good faith 
effort, the family may reside in their current oversized unit in the project. 
The payment standard is the gross rent of the oversized unit. 

 
(v) Minimum Rent Requirement for Stayers.  

 
(I) Families assisted with enhanced tenant-based assistance have a special 

statutory minimum rent requirement. The family must pay for rent no less 
than the rent the family was paying on the date of the “eligibility event” as 
determined by HUD, unless the family’s income decreases to a significant 
extent, 15 percent or more, from the family’s gross income on the effective 
date of the prepayment. 

 
(II) The family must pay at least the gross rent they were paying on the date 

of the prepayment or contract termination. The THDA’s utility allowance is 
used to calculate the gross rent at prepayment if all utilities were not 
included in the rent the family paid to the owner. 

 
(III) If the family’s income decreases at least 15 percent from the gross family 

income on the date of the eligibility event, the minimum family contribution 
will be reduced so that the percentage of income for rent does not exceed 
the greater of 30 percent or the percentage of monthly adjusted income 
actually paid by the family on the effective date of the prepayment. 

 
(vi) HAP Contract Execution. The effective date of the Housing Assistance 

Payments Contract for special admissions due to housing conversion actions is 
based on whether the family stays in the property, assuming the units are eligible 
for assistance, or relocates. For families that stay in the property (“stayers”), the 
HAP Contract may not be effective prior to the target date of the Housing 
Conversion Action. HUD determines the target date. For families that choose to 
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relocate, the HAP Contract may be effective prior to the target date, if the ACC 
funding increment is established. In this case, the HAP Contract date may be 
effective on the date the ACC funding increment is effective. 

 
(vii) Calculating HAP. HAP is calculated in the manner outlined below depending on 

the situation. 
 

(I) Stayers. Regardless of whether the owner’s new gross rent after the 
eligibility event exceeds or is less than the THDA’s payment standard, the 
housing assistance payment for a family who stays in their present unit, or 
moves to an appropriate size unit within the project, will equal the gross 
rent for the unit minus the greater of the following: 

 
I. 30 percent of the adjusted family income; 

 
II. 10 percent of the family monthly income (gross monthly income); 

 
III. The applicable “rent” that the family was paying on the date of the 

prepayment or voluntary termination; or 
 

IV. THDA minimum rent. 
 

(II) Movers. If a resident decides to move from the unit with voucher 
assistance, the payment standard is not enhanced and the enhanced 
voucher minimum rent does not apply, except in cases where a family is 
moving to an appropriate size unit within the project. The housing 
assistance payment and the family contribution at the new unit are 
calculated in accordance with the regular rules of the Housing Choice 
Voucher Program. 

 
(III) Turnover of Special Admissions Vouchers. Once a voucher issued to a 

family as the result of a housing conversion action turns over for any 
reason, the voucher is absorbed into the THDA’s regular Housing Choice 
Voucher Program. If the voucher is an enhanced voucher, it loses its 
special enhanced characteristics and is subject to normal program rules. 

 
0770-01-05-.34 HOMEOWNERSHIP VOUCHER OPTION (24 CFR 982.625). Under 24 CFR 982.625, 
the THDA may elect to provide Housing Choice Voucher assistance to an eligible family who purchases, 
rather than rents, a dwelling unit that will be occupied by the family. The homeownership option does not 
require, and HUD does not provide, additional or separate funding. The THDA uses the voucher program 
funding previously established under existing Annual Contributions Contracts (ACC) for the Housing Choice 
Voucher program to fund the Homeownership Voucher program option. The program provides additional 
affordable homeownership opportunities for low-income families and encourages self-sufficiency among 
Housing Choice Voucher Program participants. 
 

(1) Initial Eligibility Requirements. A Housing Choice Voucher Program family wishing to utilize the 
voucher subsidy to purchase, rather than rent a home, must meet the following initial eligibility 
requirements to be issued a Certificate of Eligibility: 

 
(a) Must be a current participant in the THDA’s HCV Program, all adults that would be listed on 

the mortgage must be participants in good standing for at least twelve (12) months, and 
meet the general requirements for continued participation in the THDA Housing Choice 
Voucher Program. If the family is from the THDA’s waiting list or a port-in, this requirement 
may be waived if the family has had a Housing Choice Voucher for 12 months, is in good 
standing, and can provide a pre-qualification letter for a mortgage and meets the 
requirements outlined in this chapter. Although, no homeownership activities may take place 
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until all port paperwork has been processed under the regular porting policies (24 CFR 
982.625 (b); 982.626 (b)). 

 
(b) All adult household members may not have previously lived as an adult in a home that 

defaulted on a mortgage in the Homeownership Voucher Program (24 CFR 982.627 (a) (5); 
(e)). 

 
(c) All household members must be in compliance with the Housing Choice Voucher family 

rules and obligations (24 CFR 982.626 (b)). 
 

(d) Must be a "first-time homeowner," meaning that a family member must not have owned title 
to a principal residence in the last three (3) years before commencement of homeownership 
assistance for the family. Residents of limited equity cooperatives are eligible for the 
homeownership program. An exception to this requirement may be granted to residents of 
limited equity cooperatives and, families with a disabled household member who requires a 
reasonable accommodation, so that the Housing Choice Voucher program is readily 
accessible to and usable by such person, and single parents or displaced homemakers (as 
those terms are defined in 12 U.S. C. 12713) who, while married, owned a home with a 
spouse, or resided in a home owned by a spouse. Mobile homes on rented lots are 
considered personal property, therefore, those families are not considered an owner of real 
estate for the purposes of this program. The first-time homeowner requirement does not 
apply after the initial purchase with Homeownership Voucher (24 CFR 982.4 (b)). 

 
(e) The THDA requires that families receive a minimum of 8 hours of pre-purchase homebuyer 

education from an approved THDA Homebuyer Education counselor (24 CFR 982.626 (a) 
(3); 982.630). 

 
(f) The family must demonstrate that one or more adult members of the family who will own the 

home at commencement of homeownership is employed full-time averaging a minimum of 
30 hours per week and who have been continuously employed within the same career field 
during the past twelve (12) months before commencement of homeownership assistance. 
Federal Work Study income is not eligible to meet work history requirement. Families whose 
head of household or spouse is disabled or elderly are exempted from the employment 
requirement. Also, the employment requirement does not apply to an elderly family or a 
disabled family. Furthermore, if a family, other than an elderly family or a disabled family, 
includes a person with disabilities, the THDA will grant an exemption from the employment 
requirement if the THDA determines that an exemption is needed as a reasonable 
accommodation so that the program is readily accessible to and usable by persons with 
disabilities (24 CFR 982.627 (d)). 

 
(g) Must have at least $15,000 Annual Income.  

 
1. Exceptions.  

 
(i) If a family verifies that they have pre-qualified for a mortgage loan that sufficiently 

covers the purchase price of a suitable home in their regional area and meets 
the THDA's financing standards prior to being admitted to the Homeownership 
Voucher Program, then the family may be determined eligible if their income is 
at least the Federal minimum wage (currently $7.25) multiplied by 2,000 hours 
(currently $14,500). 

 
(ii) The Federal Social Security Income Disability standard for families whose head 

or spouse is disabled for an individual is ($674) multiplied by twelve (12) months 
(currently $8,088).  
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(iii) Exceptions may be made due to extreme circumstances such as, global 
recession.  

 
(iv) Elderly and disabled families may use public assistance as income to meet the 

annual income requirement.  
 

2. Public assistance includes federal housing assistance or the housing component of a 
welfare-to-work grant, TANF assistance (Families First), SSI that is subject to an 
income eligibility test, food stamps, general or other assistance provided under a 
federal, state or local program that provides assistance available to meet family living 
or housing expenses (24 CFR 982.627 (c)). 

 
3. In the event of a loss of employment that results in employment income of less than 

$15,000 annually, the household will be offered six (6)four (4) months to secure new 
employment earning at least $15,000 annually. If at least one household member does 
not secure new employment income of at least $15,000 annually within the 6four- 
month time period, the assistance will be terminated.  During this time, the family must 
recertify income every ninety (90) calendar days.    

 
(i) Exceptions. An exception to the 6-four (4) month timeframe for securing new 

employment may be considered when a household member loses his job due to 
no fault of their own, such as a factory closing or lay-off.  

 
(ii) An exception may also be considered for long-term medical incapacitation.  

 
(iii) In this case, the household must send a letter requesting an exception to the 

THDA and provide documentation of the job loss or medical necessity. 
 

4. Seasonal employees, such as teachers, must be certified annually instead of on an 
interim basis when income decreases for a short period of time (i.e. summer vacation). 

 
(h) Must not owe money to the THDA or any other housing authority (24 CFR 982.626 (b)). 

 
(i) Homeownership Voucher applicants must wait three (3) years from the discharge date of a 

Chapter 7 bankruptcy and one (1) year from the discharge date of a Chapter 13 bankruptcy 
before applying for the program (24 CFR 982.626 (b)). 

 
(j) (j)     Married Head of Household:   
 

1.    Income.  A head of household who is married, but physically separated, not sharing 
residence with the spouse in the assisted unit, and not legally divorced from the 
spouse, must either divorce or include the spouse’s income in the household for the 
eligibility determination (24 CFR 982.626 (b)). 

 
2.     Promissory Note and Deed of Trust.  The THDA will not require both spouses to sign 

the promissory note when both spouses are residing in the assisted unit as their 
primary residence.  However, the lender may require both spouses to sign the deed of 
trust in order to encumber the interest of the spouse who is not on the promissory note. 

A married head of household, who is physically separated and does not share residence with the 
spouse, but not legally divorced from the spouse, must either divorce or include the spouse’s 
income in the household for the eligibility determination (24 CFR 982.626 (b)). 

 
(k) At least 1 percent of the purchase price or $1,000, whichever is greater, must come from 

the family’s personal resources, as evidenced by bank statements. The family may use 
grants or other funds to cover the remainder of the down payment and closing costs when 
available. In the event that other funding is unavailable, and closing costs cannot be 
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arranged with the seller, the program participant may be required to provide the full down 
payment (24 CFR 982.625 (g) (1); 982.626 (b)). 

 
(l) The adult member of the household that will be listed on the mortgage and has the income 

must have a minimum credit score of 640. If the applicant has no credit score, a 
nontraditional credit history must be established by providing documentation of payment 
history, such as but not limited to rent, utility and phone payment records (24 CFR 982.626 
(b)). 

 
(m) The family must cooperate by attending required meetings and providing requested 

documentation within the required timeframe. (24 CFR 982.626 (b)). 
 

(n) The family will be issued a Certificate of Eligibility with a time limit of 180 days to locate a 
home from the date of issuance. Additional 30-day extensions may be approved by the 
Director of Rental Assistance, not to exceed 270 days. If the time limit is exceeded they will 
be denied and may be required to wait one year (24 CFR 982.629 (a)). 

 
(o) At any time, if the family no longer meets the eligibility requirements, they will be denied 

acceptance into the homeownership program and may reapply to the program when eligible 
(24 CFR 982.626 (b); 982.629 (c)). 

 
(p) The Head of Household must may also enroll and participate in the Family Self-Sufficiency 

Pprogram. until after he/she purchases a home. 
 

(2) Partner Agencies. The THDA has partnered with several agencies throughout Tennessee that 
offer homebuyer education classes or mortgage loan products. In particular, the THDA has 
partnered with all of the Neighborworks® Organizations in its jurisdiction. The Neighborworks® 
Organizations (NWOs) offer homebuyer education based on the Full Cycle Lending, 
Neighborhood Reinvestment Corporation, and the Neighborworks® network. The trainers are 
certified by Neighborhood Reinvestment. The NWOs may also offer a low-interest second 
mortgage loan product for qualified buyers. The THDA has also partnered with Tennessee 
Network for Community and Economic Development (TNCED) and Rural Legal Services for 
homebuyer education. Rural Development has partnered with the THDA to offer a low-interest 
first mortgage loan product for buyers in qualifying communities. The THDA will partner with other 
government and nonprofit agencies as requested and if possible to enable voucher families to 
purchase a home. 

 
(3) Pre-Purchase Homebuyer Education (24 CFR 982.630). The THDA requires families to receive 

an 8 hour minimum of pre-purchase homebuyer education from an approved THDA Homebuyer 
Education counselor. The family will not be considered eligible to use their voucher to purchase 
a home until they have completed the homebuyer education requirements and secured 
appropriate financing to purchase a home. All eligible applicants will be given information on a 
THDA partner agency that offers homebuyer education in close proximity to their residence. In 
addition, the THDA may conduct additional education and counseling for families.  

 
(a) At a minimum, the homebuyer education will include the following: 

 
1. Budgeting and money maintenance; 

 
2. Credit counseling; 

 
3. Knowing the players and their roles in the home buying process; 

 
4. How to negotiate purchase price; 

 
5. Preparation for loan qualification and application; 
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6. How to obtain homeownership financing; 

 
7. How to find a home; 

 
8. Advantages of purchasing and how to locate a home in an area that does not have a 

high concentration of low-income families; 
 

9. Maintaining a home; and 
 

10. Avoiding delinquencies, defaults and foreclosures. 
 

(b) Upon completion of the pre-purchase homebuyer education, the THDA voucher participants 
should have an understanding of how to do the following: 

 
1. Determine if homeownership is right for them; 

 
2. Budget and manage their credit; 

 
3. Determine what they can afford to spend on a home; 

 
4. Identify what they want and need in a home; 

 
5. Shop for a home that meets their needs; 

 
6. Decide how much to offer for a house; 

 
7. Obtain and use a home inspection; 

 
8. Shop for an affordable mortgage; 

 
9. Know what to expect at closing and settlement; 

 
10. Understand language and terms associated with mortgages and lending 

 
11. Meet the ongoing financial obligations of homeownership and avoid default; 

 
12. Care for the home after purchase; and 

 
13. Take advantage of financial opportunities that come with homeownership. 

 
(4) Post-Purchase Homebuyer Education. The THDA requires post-purchase homebuyer education, 

6-hours preferred, with all Homeownership Voucher participants once they have secured a 
mortgage and have moved into their home in order to remain in compliance with the program 
regulations. The homeowner is required to demonstrate proof of post-purchase homebuyer 
education prior to completion of the first year homeownership anniversary. The THDA will work 
with the family to schedule the post-purchase education. 

 
(5) Pre-Qualifying Application and Mortgage Readiness (24 CFR 982.626 (b)). The Homeownership 

Voucher program will be reviewed with all eligible voucher participants through an oral briefing 
or written, mailed materials. All interested participants will be forwarded a Homeownership 
Voucher Program Pre-Qualifying Application. Once the THDA receives the Pre-Qualifying 
Application, it will be reviewed to determine whether the applicant meets the initial eligibility 
criteria. If the applicant meets the initial eligibility criteria, they will be required to provide verifying 
documents. The Homeownership Voucher Specialist will schedule an appointment for an 



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05 

November 20164 213 

orientation. The applicant will be required to sign forms which may include, but not limited to, the 
Certification of Eligibility, Rules and Regulations, and Homeownership Obligations forms. 

 
(6) Denial. If the Pre-Qualifying Application is denied, the applicant will be sent a denial letter that 

includes the reason the applicant did not qualify at this time.  
 

(7) Financing (24 CFR 982.632). Participating families are responsible for securing financing for the 
purchase of a home that is insured or guaranteed by the state or Federal government, complies 
with secondary mortgage market underwriting requirements or complies with generally accepted 
private sector underwriting standards. Although the THDA will not direct families to any particular 
lender, Neighborworks® Organizations, Rural Development, Fannie Mae, other lenders, and 
other non-profit entities currently offer affordable first and/or second mortgages to low-income 
families participating in the Homeownership Voucher Program. 

 
(a) The proposed financing terms (HUD-1 Settlement) must be submitted to and approved by 

the THDA prior to the close of escrow, at least 48 hours prior to the closing and then at least 
24 hours in advance of closing if there is a change. The THDA will review the terms of the 
financing for each family to protect the family from predatory or abusive lending practices.  

 
(b) The following terms are not acceptable: 

 
1. Loans with financing costs that are a high percentage of the total loan amount; 

 
2. Loans that include high credit insurance premiums; 

 
3. Loans with balloon payments or adjustable rate mortgages (ARMS) that will not be 

paid off by the subsidy before maturity; 
 

4. Loans with above-market interest rates or discount points; 
 

5. Loans with pre-payment penalties; 
 

6. Loans with excessive fees or fees that have not been adequately explained to the 
borrower; or 

 
7. Seller financing that is not an approved institution. For example, foreclosed homes are 

owned by a bank are acceptable. However, individual seller financing or lease to own 
are not acceptable. 

 
(c) The THDA may review lender qualifications and the loan terms before authorizing 

homeownership assistance. The THDA may disapprove proposed financing, refinancing, or 
other debt if the THDA determines that the debt is unaffordable or the lender or the loan 
terms do not meet qualifications. In making the determination, the THDA will take into 
account other family expenses such as child care, unreimbursed medical expenses, 
homeownership expenses, and other family expenses. Determinations of these factors will 
be reviewed case by case. 

 
(d) Financing Models. Participating families may use one of two financing models in the 

Homeownership Voucher Program. 
 

1. One-Mortgage Model. The one-mortgage model allows the Homeownership Voucher 
Program participant borrower to secure a first mortgage that covers the entire purchase 
price of the home. HUD's September 7, 2001 Mortgagee Letter (2001-20) advises 
lenders to assume the Housing Assistance Payment will continue for at least three 
years and also advises lenders on acceptable underwriting methods when working with 
Homeownership Voucher participants.  
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(i) The following are acceptable underwriting methods for loans made to 

Homeownership Voucher Program participants: 
 

(I) Add the subsidy payment (HAP) to borrower's income as an "other" source 
of income. In this model, the subsidy payment may be "grossed up" 25 
percent. 

 
(II) Deduct the subsidy payment (HAP) from the principal, interest, taxes and 

insurance (PITI). Housing debt to income ratio is based upon the "net 
housing obligation" of the borrower. 

 
(ii) In the one-mortgage model, the participant makes a payment for his portion of 

the monthly mortgage payment, approximately 30% of the monthly-adjusted 
income, directly to the lender and the THDA pays the remainder of the mortgage 
payment directly to the lender or loan servicing company. At the end of the 
maximum term, the Housing Choice Voucher mortgage assistance payment 
ends, and the family is responsible for the full mortgage payment. For disabled 
families, the assistance payment continues as long as they are eligible for HAP. 
If the mortgage is paid before the term limit ends and HAP is due, it will be paid 
directly to the participant. 

 
2. Two-Mortgage Model. The two-mortgage model allows a Homeownership Voucher 

Program participant borrower, which cannot secure a first mortgage that will be 
sufficient to cover the full purchase price of a home in their area, the alternative of 
combining a first and second mortgage to purchase a home. The family secures a 
conventional first mortgage loan based on their family income. The family is 
responsible for making monthly payments for the full amount of the first mortgage 
directly to the lender. The second mortgage is provided by a THDA partner, typically a 
nonprofit entity. The second mortgage is typically a low-interest loan for the maximum 
term allowed. The family's Housing Choice Voucher subsidy is applied to the principal 
and interest of the second mortgage and is paid directly to the second mortgage lender 
or loan servicing company. At the end of the subsidy term, the second mortgage is 
paid in full. 

 
(i) If the family's subsidy payment exceeds the monthly second mortgage loan 

payment then the excess monthly payment will be made toward the second 
mortgage principal.  

 
(ii) If there is a remaining term limit, second mortgage is paid, then the HAP may be 

paid to the first mortgage lender.  
 

(iii) If the other lender(s) are unwilling to accept a HAP payment, then it will be the 
same procedure as if all mortgages are paid.  

 
(iv) In the event that all mortgages are paid, HAP is due to the participant, and there 

is a remaining time on the term limit; the HAP will be paid to the participant. 
 

(e) THDA Financing. Should the borrower choose to pursue THDA-funded financing for the first 
mortgage, the following steps will be required: 

 
1. Complete an executed sales contract on a prospective property. This is optional. Given 

the nature of the transaction, borrowers may wish to wait for program approval or loan 
pre-approval, subject to section (11) below. 
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2. Contact a THDA approved lender, Originating Agent, and begin the first mortgage pre-
qualification process to establish preliminary approval for a loan and a reasonable loan 
amount that the lender would be willing to make. 

 
3. Establish the availability and need for any second mortgage assistance to provide the 

purchase price amount. If a sales contract is already executed, need, or lack thereof, 
will be evident based on difference between the pre-approved amount of the first 
mortgage and the actual sale price. 

 
4. If need exists, borrowers must then pursue secondary financing from a provider. 

 
5. All requirements of the selected THDA mortgage program must be met. 

 
(8) Final Eligibility Determination (24 CFR 982.632). A family who chooses to use their voucher for 

homeownership may have their income recertified several times between their initial eligibility 
determination and the final eligibility determination and voucher issuance. Once the family 
completes the homebuyer education process and is determined mortgage ready, their income 
eligibility will be recertified. To ensure an accurate HAP figure for the lender, the family's income 
will be recertified again when the THDA is notified of the loan closing date. 

 
(9) Voucher Issuance and Timeframe for Utilization (24 CFR 982.629 (a)). Actually, no voucher will 

be issued. Once the family is approved for a mortgage, they will have a maximum of 180 days to 
find a home and enter into a "Contract for Sale.” If a participant is unable to enter into a "Contract 
for Sale" before the end of the 180-day deadline, the applicant may be provided an additional 60 
days to either enter into a "Contract for Sale" or the applicant will be denied from the 
homeownership program and will be required to wait one year to reapply. 

 
(10) Subsidy Standards (24 CFR 982.635 (b) (ii) (4)). Subsidy standards will be the same as those 

set by the Housing Choice Voucher Program.  
 

(11) Contract for Sale, Inspection Requirements, and Appraisals (24 CFR 982.631).  
 

(a) Contract for Sale. Participants in the Homeownership Voucher program must complete a 
"Contract for Sale" or Residential Purchase Agreement (herein "Agreement") with the owner 
of the property to be purchased. The Agreement must include the THDA Addendum to the 
Sales Contract or Residential Purchase Agreement and must be approved by the THDA. 
The Agreement should include at least the home's price and terms of sale, the purchaser's 
pre-purchase inspection requirements, notice that the sale is conditional on the purchaser's 
acceptance of the inspection report, an agreement that the seller is obligated to pay for 
necessary repairs and seller certification that the seller has not been debarred, suspended, 
or subject to a Limited Denial of Participation (LDP) under 2 CFR 180. 

 
(b) Independent Inspection. The participant must obtain an independent professional home 

inspection of the unit's major systems at the participant's expense. The inspection must 
cover major building systems and components, including foundation and structure, housing 
interior and exterior and the roofing, plumbing, electrical and heating systems. The report 
should include a written list of times that are likely to need replacement or repair within the 
next one to three years. The THDA will review the report with the family, and will determine 
whether to approve the home for purchase by the family. Even if the unit otherwise complies 
with the HQS, and may qualify for assistance under the rental voucher program, the THDA 
has the discretion to disapprove the unit for homeownership assistance based on the 
information in the inspection report. Reasons for the disapproval of a unit that would 
otherwise be in compliance with HQS may include: 

 
1. Conditions that were required to be, but were not, disclosed to the buyer by the seller. 
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2. Conditions that normally require disclosure, of which the owner may not have been 
aware. 

 
3. Conditions that threaten the health and/or safety of the family. 

 
4. Conditions that will require expenditures for repairs or replacement that exceed the 

family’s resources. 
 

5. Conditions that can be expected to interfere with the family’s use and enjoyment of the 
property. 

 
(c) Housing Quality Standards Inspection. The THDA will conduct a Housing Quality Standards 

(HQS) inspection according to the HUD guidelines and will review the independent 
professional inspection of the unit's major systems to determine if the unit may be approved 
for program participation. The unit must pass the HQS inspection before commencement of 
the Housing Assistance Payment. 

 
(d) Environmental Review. Additionally, according to 24 CFR § 58.6, the THDA will conduct an 

environmental review to determine whether the unit is located in: 
 

1. A special flood hazard area identified by the Federal Emergency Management Agency 
(FEMA). If the unit is located in such an area, the THDA cannot approve the purchase 
of the unit unless the family can demonstrate, prior to settlement, that it has obtained 
flood insurance for the property. If a unit is purchased in a special flood hazard area, 
maintaining flood insurance is a required condition for continuing assistance to the 
family. 

 
2. Though the THDA does not have any coastal resource, PHA’s cannot approve the 

purchase of a unit located in the coastal barriers resource system with voucher 
homeownership assistance. 

 
3. A civil airport runway clear zone or a military airfield clear zone. The THDA may 

approve such a purchase, but must provide written notification to the buyer that the 
unit is located in an airport runway clear zone or an airfield clear zone. The notification 
must advise the buyer of what the implications of such locations are and that the 
property may, at a later date, be acquired by the airport operator. The buyer must sign 
a statement acknowledging receipt of this information, as described under 24 CFR § 
58.6. 

 
(e) The THDA retains the right to disqualify the unit for inclusion in the homeownership program 

based on either the HQS inspection or the professional inspection report findings. 
 

(f) Appraisals. The Uniform Residential Appraisal Report is required for review. The review will 
include determining that the sale price is reasonable and assist with the environmental 
review (24 CFR 982.628 (d) (3) (iv); 982.626 (c)).  

 
(13) Portability (24 CFR 982.636).  

 
(a) Port-out. Families deemed eligible for homeownership assistance may exercise their right 

to relocate outside of the THDA's jurisdiction if the receiving public housing authority is 
administering a Homeownership Voucher Program and is accepting new families into its 
Homeownership Voucher Program. In the event that a family ports to any county in the state 
of Tennessee where the Homeownership Voucher Program is not administered, then the 
THDA will continue to administer the Homeownership Voucher. 
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(b) Port-in. The THDA may administer the Homeownership Voucher Program to Housing 
Choice Voucher participants under the jurisdiction of another public housing authority within 
the state of Tennessee. These families must be determined eligible for homeownership 
assistance and are subject to regular homeownership program guidelines. 

 
(c) Whether the THDA will allow porting in or out of the THDA’s jurisdiction is dependent upon 

whether adequate funding exists and will be denied when funding limitations exists. 
 

(14) Permitted Unit Types (24 CFR 982.628). The unit must be an existing dwelling, the foundation 
must be poured or the unit must be under construction, before the Contract of Sale is executed. 
Most single family unit types are eligible, such as single family homes, condominiums or 
townhomes, manufactured homes (must have permanent foundation), or modular or pre-
fabricated homes. All of the unit must be owner-occupied, thus eliminating double-sided duplexes 
from eligibility. If the family does not own fee title to the real property on which the home is located 
(e.g. manufactured housing on a land lease property), the family must have the right to occupy 
the site for a period of at least forty years to qualify for participation. The home must be located 
on a permanent foundation. The unit should be either owner-occupied or vacant at the time of 
the contract of sale is executed. The THDA does not allow families to enter contracts on such 
units which any tenant is renting. Per the Uniform Relocation Act, if an existing tenant is renting 
the home the THDA must be willing to assume relocation expenses, unless the family is 
purchasing the home they are already renting.  

 
(15) Permitted Ownership Arrangements (24 CFR 982.628). To be approved for the program, a home 

must either be under construction or already existing at the time the THDA makes the final 
eligibility decision. The homeownership option may be utilized in the following two types of 
housing: 

 
(a) A unit owned by the family, where one or more family members hold title to the home, 

including homes previously occupied under a lease-purchase agreement; or 
 

(b) A cooperative unit, where one or more family members hold membership shares in the 
cooperative, which applies only to elderly and disabled persons as a reasonable 
accommodation. 

 
(16) Homeownership Assistance Payment (24 CFR 982.635). The participant's total monthly 

assistance payments will equal the lower of the following: 
 

(a) The voucher payment standard minus the Total Tenant Payment (the greater of 30% of 
monthly adjusted income or 10% of monthly income or minimum rent); or 

 
(b) The monthly homeownership expenses minus the TTP. 

 
1. Homeownership Expenses. Homeownership expenses include principal and interest 

on the mortgage debt, mortgage insurance premium, real estate taxes and hazard 
insurance, homeownership association fees for cooperatives, maintenance fees for 
condominiums, the THDA’s allowance for utilities, the THDA’s allowance for 
Maintenance and Repairs, and other costs as the THDA determines necessary, 
including the cost of making the home accessible for a family member with disabilities, 
if necessary, as a reasonable accommodation. The THDA’s allowance for utilities, 
maintenance and repairs costs are based on the number of bedrooms of the unit, not 
allocation. 

 
(c) Mortgage assistance payments will be made by the THDA directly to the approved first or 

second mortgage lender or loan servicing company. If the assistance payment exceeds the 
amount due to the lender, the THDA must pay the excess directly to the family. (24 CFR 
982.635 (d)). 
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(d) When using the two mortgage model, the household is responsible for the first mortgage 

payment in full at all times.  
 

(e) The THDA may choose to perform an interim reexamination and increase the mortgage 
assistance payments. 

 
(17) Payment Standard (24 CFR 982.635 (b) (ii) (4)). At initial move-in to the Homeownership Voucher 

Program, the payment standard schedule and amount will coincide with those set by the HCV 
program. The payment standard for subsequent years, after the initial year, will be based on the 
higher of the following: 

 
(a) The payment standard in effect at commencement of the homeownership assistance; or 

 
(b) The payment standard in effect at the most recent regular recertification of the family's 

 income and size. 
 

(c) The payment standard is the lesser of the bedroom size allocated or home selected. 
Nevertheless, it will never be below the amount used at closing regardless of the bedroom 
allocation. 

 
(18) Allowance for Routine and Long-Term Maintenance and Repairs (24 CFR 982.635 (c)). As 

required by HUD regulations, the THDA has established reasonable allowances for routine and 
long-term maintenance and repairs. The allowances are determined by taking into consideration 
reasonable and ongoing costs to the family for home maintenance, major repairs and 
replacements. The family is responsible to make and pay for all homeownership related costs 
such as, repairs, replacements, routine and long-term maintenance. 

 
(19) Utility Allowance (24 CFR 982.635 (b) (ii) (4)). The regular Housing Choice Voucher Program 

utility allowance will be utilized for the Homeownership Voucher Program. 
 

(20) Maximum Subsidy Term (24 CFR 982.634). Homeownership assistance will only be provided for 
the time period the family is in residence in the home. Housing Choice Voucher assistance may 
be provided for a maximum of fifteen (15) years if the initial mortgage secured to finance the 
purchase of the home has a term that is twenty (20) years or longer. Mortgages shorter than 20 
years have a ten (10) year term limit. Elderly and disabled families are exempt from a term limit. 
The participant will be recertified on an annual basis to determine income eligibility. In the event 
that the participant's income increases to the point that they are no longer eligible to receive a 
mortgage subsidy (i.e. zero mortgage assistance payment), the THDA will notify the lenders or 
loan servicing company of the family’s increased financial responsibility for the payment. The 
family, however, remains eligible for the program, in the event that their income decreases, for 
180 days from the date of the change (zero HAP periods). 

 
(a) In the event that the family no longer qualifies as a disabled or elderly family, the maximum 

HAP term rule goes into effect from the date homeownership assistance commenced. The 
family will be provided at least six (6) months of continued assistance after the maximum 
term expires, as long as the family continues to be otherwise eligible for assistance. For 
example, a family who is no longer considered disabled after receiving twenty (20) years of 
HAP will receive six (6) additional months of HAP beyond  the cessation of disabled status. 
At the end of the six-month period, HAP will cease since the maximum term of fifteen (15) 
years has been exceeded. 

 
(b) The subsidy term begins on the date the first Homeownership Housing Assistance Payment 

is paid, regardless of which PHA paid the HAP. 
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(21) Annual Recertification (24 CFR 982.633). At least ninety (90) days prior to the family's annual 
recertification date, the THDA will contact the family and request updated income and other 
verification information and, when necessary, schedule an HQS inspection. Additionally, at every 
annual recertification the family will be required to provide documentation of homeownership 
expenses such as, mortgage statement(s). The family must cooperate with the recertification 
process in order to remain eligible to receive assistance through the Homeownership Voucher 
Program. 

 
(22) Reinspections. The THDA will randomly perform a Housing Quality Standards (HQS) inspection 

at any time after the home purchase. The THDA may elect to conduct other HQS inspections at 
the request of a partner agency or lender. Based on the inspection, the family will be sent a list 
of required repairs. The THDA will conduct another inspection within thirty (30) days to determine 
if the repairs have been completed. The family will be considered non-compliant with the program 
if they fail to make repairs within the required timeframe. The HQS report may be shared with the 
lender at the lender's request to allow the lender to work with the family on securing financing for 
any major repairs necessary to maintain the quality of the home. The unit may be inspected every 
year if an extra room was allocated for live-in aide or reasonable accommodation to verify the 
room is being used for its intended purpose. At any time, for auditing purposes or if a complaint 
is received, homes may be selected for HQS inspection. The home must always pass HQS. 
Homeowners must repair emergency HQS violations within 24 hours.  

 
(23) Asset Income (24 CFR 5.603 (b) (4)). The value of the home will be excluded in the “net family 

assets” for the first 10 years. After 10 years of assistance, the equity of the home will be verified 
and counted as an asset income. 

 
(24) Home Sale (24 CFR 982.637). The family must sell their current home before they may purchase 

another home with Housing Choice Voucher assistance. If the family requests to purchase 
another home with Housing Choice Voucher assistance after they have sold their first home, they 
must meet the eligibility requirements for participation in the Homeownership Program (e.g. must 
be employed full time). The maximum term of homeownership assistance applies to the 
cumulative time the family receives homeownership assistance. The time limit begins from the 
initial home purchase in any PHA’s Homeownership Voucher program. The family may not move 
more than once in any twelve (12) month period. The THDA may deny permission to move with 
continued assistance due to lack of funding to provide continued assistance (24 CFR 982. 637 
(c) (1)). 

 
(25) Default. If the family defaults on the home, they will not be issued a rental assistance voucher 

and will never be allowed to participate on the homeownership program (24 CFR 982.627 (e); 
982.638 (d)).  

 
(26) Recapture (24 CFR 982.640). The THDA will not recapture the Homeownership Voucher 

payments unless there was an act of fraud or misrepresentation of a material fact in order to 
obtain a benefit. Other program funds that were used to purchase the home may require a 
recapture. Depending on the loan product used, the IRS may have a recapture tax (IRS form 
8828).  

 
(27) Taxes, Insurance, Payments, and Maintenance. The family is responsible to ensure that all real 

estate taxes, insurance, and mortgages are paid by the due date. Additional responsibilities 
include paying for any maintenance or repairs that are needed or required for the home. The 
family is responsible for seeking advice of a tax attorney to determine how much of the mortgage 
interest and real estate taxes may be deducted (Internal Revenue Code of 1986 IRS letter dated 
28th of August 2001). 

 
(28) Termination of Assistance (24 CFR 982.638; 982.552(b); 982.553). The family must comply with 

all Family Obligations. Failure to comply with the Family Obligations of the Homeownership 
Voucher program will result in termination of the family's assistance. Before commencement of 
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homeownership assistance, the participant must execute a "Statement of Family Obligations for 
the Homeownership Program." If a family is terminated from the Homeownership Voucher 
Program, they must reapply for the Housing Choice Voucher Program in order to receive rental 
assistance. To continue to receive homeownership assistance, a participant must comply with 
the following family obligations: 

 
(a) The participant must comply with the terms of any mortgage securing the debt incurred to 

purchase the home and any refinancing of such debt. 
 

(b) The family may not sell, convey, or transfer any interest in the home to any entity or person 
other than a member of the assisted family residing in the home. 

 
(c) The family may not take out a home equity loan without the written consent of the THDA 

and any second mortgage lender. 
 

(d) The family must supply required information regarding income and family composition in a 
timely manner in order to calculate correctly total tenant payment and homeownership 
assistance. 

 
(e) The family must provide information on any mortgage or other debt incurred to purchase the 

home, any refinancing of such debt, and any sale or other transfer of interest in the home. 
 

(f) The family must notify the THDA if the family defaults on a mortgage securing any debt 
incurred to purchase the home. 

 
(g) The family must notify the THDA before the family moves out of the home. 

 
(h) At annual recertification, the participant must document that the mortgage, insurance, and 

utility payments are current. 
 

(i) Nonelderly and nondisabled households must include at least one employed adult family 
member at all times during participation in the Homeownership Voucher Program. The 
member must earn at least $15,000 annually. In the event of loss of employment that results 
in annual income of less than $15,000, the household will be offered four months to secure 
new employment or increase paid salary. See §0770-01-05-.34(1)(g). 

 
(j) A participant defaults on his or her mortgage loan (i.e. fails to fulfill a monthly payment 

obligation as required by the Deed of Trust note on a timely basis), as determined by the 
lender. 

 
(k) The family has been ejected from the home due to a judgment or order of foreclosure. 

 
(l) The family transfers or conveys the ownership of the home. 

 
(m) The family has been unemployed for more than four (4) months. 

 
(n) A family member has ownership interest in another residential property. 

 
(o) The assisted home must be the family’s only residence. 

 
(p) The family must not sublet or leased the unit to someone else. 

 
(q) The head of household must live in the assisted home. 

 
(r) The family must comply with any requirement to attend and must complete ongoing 

homeownership education, such as post-purchase counseling. 
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(s) Must comply with all regulations relating to crime or alcohol abuse by family members. 

 
(t) Must comply with the recertification process, report changes, and complete HQS repairs. 

 
(29) Informal Hearing Process (24 CFR 982.555). When the THDA makes certain adverse decisions 

towards a HCV applicant or participant, there are times when an informal review or an informal 
hearing is available. See §0770-01-05-.28. 

 
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History: 
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004; 
effective December 12, 2004. 
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M E M O R A N D U M 

DATE: November 2, 2016 

TO: Rental Assistance Committee 

FROM: Cheryl Jett 
Sr. Director, Rental Housing Programs 

SUBJECT: Program Updates 
 
 
During the July 2016 Committee Meeting, I provided a very brief overview of THDA’s rental 
housing programs.  Additional information is being provided about the Section 8 Rental Assistance 
and Section 8 Contract Administration and Compliance Programs.  Directors from these two 
programs will have an opportunity to present information related to who we serve, how the 
programs are organized, challenges they’re facing, and their divisions’ goals for the coming year. 
 
Attachments 
 

http://www.thda.org/


THDA Section 8 Contract Administration and Compliance Program 
 
Project-Based Section 8 
Also known as Performance-Based Contract Administration (PBCA) 
 
Purpose: To provide rental subsidies for eligible low income families.  Subsidies are tied to the rental 
units that are under contract. 
 
THDA and HUD enter into Housing Assistance Payment (HAP) Contracts with owners of 
multifamily properties.  Existing HAP Contracts provide a subsidy that bridges the gap between rents 
needed to sustain properties and the rents tenants can afford to pay. 
 
Organization/Structure: 
In 2000, THDA became the PBCA for the state of Tennessee through a HUD-issued RFP.  Within 
THDA, the program is administered through the Section 8 Contract Administration and Compliance 
Division and the Customer Call Center, which is part of THDA’s Communications Division.  THDA 
administers roughly 400 HAP Contracts that cover approximately 29,000 units. 
THDA has six core tasks that must be performed within acceptable quality levels to earn maximum 
fees.  The tasks include: 

• Management and Occupancy Reviews (resumed in July 2016) 
• Processing Rental Adjustments 
• Reviewing and Paying monthly HAP (subsidies) to owners 
• Renewing expiring HAP Contracts 
• Responding to Tenant Health and Safety Issues 
• General HUD Reporting 

 
Challenges and Current Performance: 
There has been a level of uncertainty surrounding the PBCA Program since 2011.  Between 2011 and 
2013, HUD attempted two different procurement processes to acquire PBCA services throughout the 
country; however, without any success.  Each attempt resulted in appeals and/or lawsuits.  Therefore, 
THDA has been working under revised agreements.  Earlier this year, THDA resumed its site visits 
to conduct MORs, a task that had been interrupted since fall of 2011. 
 
The PBCA program is meaningful to both THDA and assisted families in Tennessee.  The most recent 
numbers for the program include: 

•  393 Properties are under contract 
•  29,207 units/families are served 
•  82 counties in TN have Section 8 Project-Based Properties 
•  $12.5 million paid to owners, monthly 
•  $5.5 million earned in administrative fees, annually 

 
Looking Ahead to 2017: 
As HUD re-examines its approach to procuring PBCA services, THDA’s management and staff have 
been taking steps to reduce administrative costs associated with the program.  The goal is to continue 
looking at ways to be more efficient, to increase staff knowledge, and to develop plans for additional 
site visits in the coming year.  The two divisions doing the work assigned to this contract will seek to 
improve upon an existing method for assessing each property in the PBCA portfolio, taking into 
consideration a revised system for categorizing calls coming into the call center. 



THDA Section 8 Rental Assistance (S8RA) Program 
 
Tenant-Based Section 8 
Housing Choice Voucher (HCV) Program 
 
Purpose: To provide rental subsidies for eligible very low income families.  Subsidies are tied to 
the eligible tenant households with lease agreements. 
 
THDA enters into Housing Assistance Payment (HAP) Contracts with owners of various types of 
properties (i.e. apartments/duplexes/single family dwellings) in the private market. 
 

• Program participants are selected through THDA’s online application and waiting list 
process 

• Some program participants transfer to THDA’s program from another public housing 
authority’s (PHA’s) HCV program or from approved HUD rental programs (Tenant 
Protection) 

• HUD provides funding to THDA for subsidies. THDA pays subsidies to landlords on 
behalf of participating families.  (There is a complex formula to determine exactly how 
much of the rent will be subsidized.)  However, a family may only pay between 30% and 
40% of its adjusted monthly income for rent. 

 
In addition to the primary HCV program above, THDA administers two additional programs: 
 

• FSS (Family Self-Sufficiency Program) 
The THDA FSS program enables HUD-assisted families to increase their earned income 
and reduce their dependency on welfare assistance; offered only to tenant households after 
a period of time on the HCV program. Currently THDA has 250 participants on the FSS 
program. 

 
• HCV to Homeownership Voucher Program 

The THDA Homeownership program enables HUD-assisted families to become 
homeowners under the HCV Program.  Their subsidy changes from rental assistance to 
mortgage assistance.  Currently THDA has 50 households on the HCV to Homeownership 
Voucher Program. 

 
Organization/Structure: 
Since 1976, THDA’s operating jurisdiction for this program has consisted of 75 of 95 Tennessee 
counties. THDA generally operates its HCV program in counties where there is no other existing 
HCV program or in counties where HUD has determined a county may benefit from the 
availability of additional HCV vouchers.  In addition to its central office staff, THDA has four 
regional offices to serve its program participants: 
  East TN:  Cookeville, TN 
  Middle TN:  Madison, TN 
  South Central TN: Lewisburg, TN 
  West TN:  Jackson, TN 

 

 



Challenges and Recent Performance: 
On both a national and local or state level, the HCV program has a number of challenges, including 
overlapping jurisdictions and underfunded program costs.  Also, within the state, there are markets 
in which families are finding it difficult to locate properties with affordable rents. 
 
Under the existing HUD contract, THDA is responsible for allocating 6,196 vouchers monthly, 
which corresponds to an annual maximum utilization of 74,352 vouchers.  Each year, THDA 
attempts to utilize all of the vouchers. HUD provides annual HAP funding for rental subsidy 
payments to participating private sector landlords and for utility allowance payments to some 
qualifying participant households.  HUD also awards program administrative fees, based on a 
cumulative calendar year leasing formula, which is determined by HUD. Finally, to track Program 
results, HUD annually measures THDA’s results with a Section Eight Management Assessment 
Program (SEMAP) rating. 
 

Results: 
  

• The current CY2016 HAP Funds available:   $32,445,002     
• Total HAP Funds Expensed (FY2016):  $30,742,923 
• Number of Households Served (FY2016):  5,807  
• Number of Landlords on Program:    2,000+ 
• Inbound Calls to 5 Primary Office Main Lines:    46,862  (period measured 10-12-15 

to 10-11-16) 
• In CY2015, THDA achieved a 99.5% lease rate. This leasing rate contributed to THDA 

earning CY 2016 administrative fees of $4,500,000 
• THDA received a “High Performer” rating for our most current HUD Section Eight 

Management Assessment Program (SEMAP) review (for FY2015). 
 
Looking Ahead to 2017: 
In the coming year, the S8RA Division’s goals will be based on THDA’s strategic plan for assisting 
renters.  The implementation team has been tasked with determining whether and how to use a 
portion of HAP funding to meet the needs of targeted populations through project-based vouchers.  
Management will consider how to use THDA’s voucher allocation more efficiently, which may 
require decisions surrounding the location of THDA’s program with respect to other PHAs that 
administer the HCV Program (cases of overlapping jurisdiction).  Also, management and staff will 
be considering a strategic approach for increasing the number of landlords who choose to 
participate in the program. 
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