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Beach Plastics Cleanup Program Agreement 
 
 
This Beach Plastics Collection Agreement (this “Agreement”) between Partner ("Partner") a 
[Individual, Organization or other entity type] and TerraCycle, Inc. and all of its subsidiaries (“TC”), a 
Delaware corporation (each a “Party”, together the “Parties”) 
 
WHEREAS, Partner, among other activities, engages in the cleanup of beaches and other public or 
private space; 
 
WHEREAS, TC, among other activities, coordinates the aggregation, separation, and recycling of 
certain plastics collected; 
 
NOW THEREFORE, for good and valuable consideration, the sufficiency of which is acknowledged 
herein, the Parties agree as follows: 
 
1. Definitions: 
a. “Territory” means where Partner conducts operations. 
b. “Waste” means rigid plastic materials collected through Cleanup Activities. 
c. “Cleanup Activities” means where paid staff or volunteers cleanup up littered waste. 
d. “Big Bags” means pallet bags used in the storage and transportation of rigid beach plastic.  
 
2. General:  TC seeks to access a supply chain of certain plastics that are commonly found at 
beaches and other locations, and Partner directly collects these plastics in the course of its normal 
Cleanup Activities.   Partner will send the waste its collects to TC (for no fee, as described in paragraph 
3) and TC will ensure that the plastics are sorted and recycled in order to produce a plastic blend that 
can be used in the production of new products.  Partner represents and warrants that all material sent 
to TC is “Beach Plastic,” defined as rigid plastic materials collected from beaches, coastlines, and 
waterways (including but not limited to oceans, lakes, rivers, ponds, and streams) in the relevant 
market(s).  
 
3. Fee Waiver:  Partner will send the Waste it collects through Cleanup Activities in the Territory 
at no cost to TerraCycle (as further described in Exhibit A), to TC as described in this paragraph.   
 
a. TC agrees to waive its customary fees associated with the transportation, handling, receipt, 
storage, separation, associated R&D, and recycling of Waste as well as handle all compliance with 
relevant laws and regulations; 
 
b. TC reserves the right, and will make an election in Exhibit B to this Agreement, to either 
receive all Waste from Partner’s Cleanup Activities or receive only specific Waste (to be defined in 
Exhibit B herein).   
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4. Photograph and Video Release: Partner may be providing TC with certain photographs and/or 
videos in connection with this Agreement and hereby gives TC its respective partners, agents, 
successors, heirs, personal representatives and assigns permission to use those photographs and/or 
videos for promotional materials including the TC website, and all other promotional materials.  
Partner represents and warrants that it has the permission of any individuals, including the parents or 
guardians of any minors, in the photographs and/or videos and that it is authorized to give permission 
for the use of these photographs and/or videos on their behalf. 
 
5. Term and Termination:  This Agreement shall be valid for six (6) months, and will renew 
automatically for additional six (6) month terms unless terminated by either Party upon forty-five (45) 
days written notice.    
 
6. Governing Law: The Agreement shall be governed by the laws of New Jersey without regard to 
its conflict of laws provisions.   
 
7. Confidentiality: 
 
a. Protecting Confidential Information.  Each Party will treat as confidential any non-public 
information that the other party may receive from or learn about each party or its business model and 
methods (“Information”).  Information may only be disclosed on a need-to-know basis to employees, 
and agents and subcontractors on a need to know basis.  The disclosing party of such Information 
owns the Information and, when this Agreement expires or terminates, the party to whom 
Information is disclosed must return it to the disclosing party if requested without keeping any copies. 
Employees, agents, and subcontractors must protect the Information in the same way that a party to 
this Agreement is required.  Both parties also must keep confidential anything regarding this 
Agreement.  If either party violates this Section, the disclosing party would be seriously harmed and 
may seek a court order to require the other party to comply with these confidentiality obligations, 
prevent further violations, and obtain any other available relief.  If a party brings an action based on a 
breach of this Section, the other party agrees to waive the requirements for the posting of a bond. 
 
b. Exceptions.  Parties do not have to keep confidential any information that is (a) public at the 
time of disclosure or becomes public afterward (unless the party to whom such information was 
disclosed made it public in violation of this Agreement), (b) known to the party to whom it was 
disclosed before it was disclosed by the disclosing party as documented by business records, (c) told 
to the party to whom it was disclosed by somebody else (unless their disclosure violated 
confidentiality obligations owed to the disclosing party), or (d) authorized by the disclosing party in 
writing. 
 
8. Resolving Disputes – Binding Arbitration. 
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a. Procedures.  If the parties have a dispute under this Agreement, both parties will try to settle 
it through cooperation and negotiation in good faith.  If that fails, the parties will cooperate in the 
selection of a certified mediator who will make recommendations about settling the dispute.  If the 
parties still cannot agree after mediation, they will submit to BINDING ARBITRATION pursuant to the 
rules of the American Arbitration Association, which arbitration will be conducted in Trenton, New 
Jersey by a certified arbitrator applying New Jersey law. 
 
b. Exceptions.  Regardless of what it says elsewhere in this Section, either party may go to court 
to seek a preliminary injunction or to prevent the statute of limitations from barring a claim. Both 
parties will continue to participate in the negotiation, mediation, or arbitration despite the filing of an 
action in court, and such participation will not be construed against either party in any way. Any 
negotiation or mediation under this Agreement will be confidential and will be treated as a settlement 
negotiation under the applicable rules of evidence. 
 
9. General Provisions. 
 
a. Counterparts.  Each party may sign separate signature pages of this Agreement, which 
together will constitute an original signed version of this Agreement. 
 
b. Entire Agreement, Amendment, and Waiver.  Any reference to “Agreement” includes this 
Agreement, all exhibits and attachments, and any related Project Agreement.  This Agreement is the 
entire agreement between the parties concerning Product and no prior discussion, agreement, or 
conduct between the parties will affect it.  Any changes to this Agreement must be in a written 
document signed by both parties.  Neither party waives any rights under this Agreement by delaying 
or failing to exercise them.  
 
c. Negotiated Agreement.  This Agreement has been negotiated by the parties and neither party 
will be deemed its author, nor will the Agreement be construed against either party. 
 
d. Severability.  This entire Agreement should be interpreted to be effective and valid under 
applicable law.  However, if any part of this Agreement is found to be illegal or invalid under 
applicable law, that part should be stricken or modified to conform to the law without invalidating the 
remainder of the Agreement. If striking or modifying the Agreement will significantly affect the 
economic expectations of the parties, the parties will make whatever changes to the Agreement may 
be necessary to fairly address this impact. 
 
e. Survival.  Termination or expiration of this Agreement will not affect any rights or obligations 
which expressly survive nor any rights or obligations that accrued before the Agreement’s termination 
or expiration, whichever happens first. 
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f. Remedies Not Exclusive.  Any remedy granted in this Agreement is in addition to any other 
legal or equitable rights or remedies. 
 
g. Headings For Convenience.  The headings and subheadings in this Agreement are for 
convenience purposes only and have no substantive effect. 
 
h. No Public Disclosure.  In addition to the confidentiality obligations in Section 15 above, neither 
party will publicly disclose the terms of this Agreement or the business relationship between the 
parties, nor use the other’s name or trademark without prior written consent of the other party; 
however, We may disclose this Agreement to a third party (other than a direct competitors of yours) 
for strategic “due diligence” purposes so long as the third party has signed a confidentiality 
agreement. 
 
i. Assigning this Agreement.  Except for an assignment to an affiliate as permitted below, 
neither party will assign any of its rights or obligations under this Agreement without the other party’s 
written approval, which may not be unreasonably withheld.  “Assign” includes all transfers of control, 
whether by stock or asset transfer or merger.  Upon giving notice, either party may assign this 
Agreement without the other party’s consent to any affiliate or to any corporation or entity 
purchasing all or substantially all of the assets or stock of the assigning party’s business operations to 
which this Agreement relates.  In the event of a permitted assignment under this Subsection, the 
assigning party will have no further obligations arising after the date of the assignment with respect to 
this Agreement. 


