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Trading as a Business 
without 475(f) MTM Election

Individual Self-Directed Investor

Trading as a Business with 
475(f) MTM Election

- WHO ARE YOU?
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Stock & equity options

Broad-based indexes & index options (RFC=1256)

Futures & futures options (RFC=1256)

Business 
without 475

Business 
with 475Individual

- PRODUCTS TRADED?
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REGULATED FUTURES CONTRACTS

FORM 8949

Example of Consolidated Form 1099 

Form 6781

Unrealized Profit or )loss) on open contracts12/31/2017
Unrealized Profit or )loss) on open contracts12/31/2018 
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Example of Futures Form 1099

In USD for 2018
In USD for 

12/31/17
12/31/17

For 2018 ………..

12/31/18
12/31/18

for 2018 .  .  .  .  .

for 2018 .  .  .  .  .

Form 6781
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Business 
without 475

Business 
with 475

- WHAT FORMS TO USE

Main Tax Form……….
• Partnership or LLC
• S-corporation
• C-corporation

Stock/Eq Opts……....
Index/Ind Opts……....
Futures/Fut Opts……

1040

8949
6781
6781

1040+Sch C
or 1065
or 1020-S
or 1020

8949
6781
6781

1040+Sch C
or 1065
or 1020-S
or 1020

4797
4797
4797

Individual
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6YL1234Z

2019 Consolidated Form 1099

2019 Form 1099-B Futures

2019 Tax Worksheet (w/o Wash sales)

2019 Tax Worksheet (w/ Wash sales)

2019 Consolidated Form 1099

2019 Form 1099-B Futures

2019
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Business 
without 475Individual

Business 
with 475

- TAX TREATMENT

Stock/Equity Opts
DIA   EEM   EFA  EWZ  FXI  
GDX  GLD  IWM  QQQ  SLV  
SPY  UNG  XLE  XLF XRT

Index/Index Opts
DJX   NDX  OEX  RUI  RUT   
SPX  VIX  XEO  MNX  XSP

Futures/Fut Opts

LT:  >1yr
ST: <=1yr

LT:  60%
ST: 40%

LT:  60%
ST: 40%

LT:  >1yr
ST: <=1yr

LT:  60%
ST: 40%

LT:  60%
ST: 40%

Ordinary

Ordinary

Ordinary

Product Examples
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• A wash sale occurs when you sell or trade securities at a loss 
within 30 days before or after the sale.

• Acquire substantially identical securities (includes options).      
Note Apex applies wash sale rules to the same security number.

• Generally, if a loss was disallowed because of wash sale rules, 
that loss will be added to your current position cost, except IRAs.

WASH SALES
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Business 
without 475Individual

Business 
with 475

- WASH SALES

Stock/Equity Opts

Index/Index Opts

Futures/Fut Opts

YES

NO

NO

YES

NO

NO

NO

NO

NO



TAX BASICS

Who are you?
Tax treatment by product
Forms / Losses / Wash Sales
Trading as a Business
Questions / Tax Planning / Extras
Tax Center -



TAX BASICS
Investor vs. Trader

The IRS says: 
“If the nature of your trading activities does not 
qualify as a business, you are considered an 
investor and not a trader. It does not matter 
whether you call yourself a trader or a day 
trader, you are an investor.”
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You must meet ALL of the following to qualify as a trader:
• Seek profit from daily market movements
• Activity must be “substantial”
• Activity must be carried on with continuity & regularity

You should consider:
• Holding period of your positions
• Frequency & dollar amount of your trades
• Expectation of making a living off of your trading
• Amount of time you spend trading

Does your trading qualify as a business?
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Examples (not all inclusive):
• Subscriptions
• Data feeds
• Internet / telecommunication
• Computer / technology expenses
• Office supplies
• Accounting / legal / professional fees

What type of business expenses are typical for a trader?
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Business 
without 475Individual

Business 
with 475

- WHAT FORMS TO USE

Main Tax Form……….
• Partnership or LLC
• S-corporation
• C-corporation

Stock/Eq Opts……....
Index/Ind Opts……....
Futures/Fut Opts……

1040

8949
6781
6781

1040+Sch C
or 1065
or 1020-S
or 1020

8949
6781
6781

1040+Sch C
or 1065
or 1020-S
or 1020

4797
4797
4797
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Sole Proprietorship or Single Member LLC

Expenses:
Should be 
reported  
on Sch C

Income:
w/o 475(f) 
= 8949 & 
Sch D

w/475(f)  
= Part II 
4797
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• After making the 475(f) election with the IRS…

• Email accounts@tastyworks.com stating you would like to apply 
your section 475(f) tax classification to your tastyworks account, 
which must include:  

• Account #
• Wet signature (no digital) 
• Tax year it is effective for

How to Request MtM Form 1099 for TTS
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TOP 5                         QUESTIONS

What is RFC on my 1099-B and how / 
where do I report that on my tax return? 
Is this duplicative? 

Isn’t all my futures trading on a separate 
1099-B? 

1
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TOP 5                         QUESTIONS

Where do I find the commissions and 
fees I paid so that I can report them to 
the IRS against my trading gains?

2
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TOP 5                         QUESTIONS

Why are some of my trades that I made 
on December 31st (trade date) not 
included in that same year reporting?

What do I need to do differently for tax 
planning/trading?

3
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TOP 5                         QUESTIONS

On tastytrade, they talk about cost basis 
reduction or “keeping the dream alive” 
by rolling.

Can you explain both from a tax 
perspective?

4
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TOP 5                         QUESTIONS

What type of tax form should I expect 
from tastyworks if I am considered a 
foreign customer in the U.S. and where 
can I get that form?

How do I know if my country and the 
U.S. have a tax treaty?

5
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If you have any questions about obtaining 
your tax information:

Email: support@tastyworks.com

Phone: 312-724-7075

On tastyworks.com:  Go to the Help Center 
and navigate to the "Tax Center" 
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TAX 
PLANNING TIPS

Tom Dwyer
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QUESTIONS

Can I write off my health insurance?  If so, how?

It’s hard to find accountants that understand 
options trading.  What questions should I ask?

Do you have a frequently asked question you 
always seem to get?

3

2
1



TAX BASICS - LOSSES

Stock/Eq Opts

Index/Ind Opts

Futures/Fut Opts

*Carryback Carryforward

Business 
without 475Individual

Business 
with 475

Capital
Loss Limit
of $3,000 
Against 
Ordinary 
Income & 
CB* or CF

Capital 
Loss Limit
of $3,000
Against
Ordinary
Income & 
CB* or CF

Ordinary 
Loss, No 
Limit.  If 
NOL, 2018, 
2019, 2020
CB 5yrs by
Cares Act
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tjd-jr@tjdwyerlaw.com

Tom Dwyer
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Who are you?
Tax treatment by product
Forms / Losses / Wash Sales
Trading as a Business
Questions / Tax Planning / Extras
Tax Center -



TAX CENTER
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@tastytrade

@KristiRossX

taxes@tastytrade.com

tastytrade and its affiliates do not provide tax, legal or accounting advice. This material has been prepared for informational purposes only, and is not intended to provide, and should not 
be relied on for tax, legal or accounting advice. You should consult your own tax advisor. 

THANK YOU & GOOD LUCK TRADING!
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If you have any questions about obtaining 
your tax information:

Email: support@tastyworks.com

Phone: 312-724-7075

On tastyworks.com:  Go to the Help Center 
and navigate to the "Tax Center" 
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tastytrade content is provided solely by tastytrade, Inc. (“tastytrade”) and is for informational and educational purposes only.  It is not, nor is it intended to be, trading or investment 
advice or a recommendation that any security, futures contract, transaction or investment strategy is suitable for any person.  Trading securities can involve high risk and the loss 
of any funds invested.  tastytrade, through its content, financial programming or otherwise, does not provide investment or financial advice or make investment recommendations.  
Investment information provided may not be appropriate for all investors, and is provided without respect to individual investor financial sophistication, financial situation, investing 
time horizon or risk tolerance.  tastytrade is not in the business of transacting securities trades, nor does it direct client commodity accounts or give commodity trading advice 
tailored to any particular client’s situation or investment objectives.  Supporting documentation for any claims (including claims made on behalf of options programs), comparison, 
statistics, or other technical data, if applicable, will be supplied upon request.  Multi-leg option strategies incur higher transaction costs as they involve multiple commission 
charges.  tastytrade is not a licensed financial adviser, registered investment adviser, or a registered broker-dealer.  Options, futures and futures options are not suitable for all 
investors.  Prior to trading securities products, please read the Characteristics and Risks of Standardized Options and the Risk Disclosure for Futures and Options found on 
tastyworks.com.

tastyworks, Inc. ("tastyworks") is a registered broker-dealer and member of FINRA, NFA, and SIPC.  tastyworks offers self-directed brokerage accounts to its customers.  
tastyworks does not give financial or trading advice, nor does it make investment recommendations.  You alone are responsible for making your investment and trading decisions 
and for evaluating the merits and risks associated with the use of tastyworks’ systems, services or products.  tastyworks is a wholly-owned subsidiary of tastytrade.  tastytrade is a 
trademark/servicemark owned by tastytrade.

Quiet Foundation, Inc. (“Quiet Foundation”) is a wholly-owned subsidiary of tastytrade The information on quietfoundation.com is intended for U.S. residents only.  All investing 
involves the risk of loss.  Past performance is not a guarantee of future results.  Quiet Foundation does not make suitability determinations, nor does it make investment 
recommendations.  You alone are responsible for making your investment and trading decisions and for evaluating the merits and risks associated with the use of Quiet 
Foundation’s systems, services or products.

The Small Exchange, Inc. (“Small Exchange”) is a Designated Contract Market registered with the U.S. Commodity Futures Trading Commission.  The information in this text 
should be considered general information and not in any case as a recommendation or advice concerning investment decisions.  The reader itself is responsible for the risks 
associated with an investment decision based on the information stated in this material in light of his or her specific circumstances.  The information on this website is for 
informational purposes only, and does not contend to address the financial objectives, situation, or specific needs of any individual investor.  Trading in derivatives and other 
financial instruments involves risk, please read the Risk Disclosure Statement for Futures and Options. 

© copyright 2013 – 2020 tastytrade, Inc. All Rights Reserved.  Applicable portions of the Terms of Use on tastytrade.com apply.  Reproduction, adaptation, distribution, public 
display, exhibition for profit, or storage in any electronic storage media in whole or in part is prohibited under penalty of law, provided that you may download tastytrade’s podcasts 
as necessary to view for personal use.
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