
We the Elites

“As US capitalism’s decline brings its victims and critics into oppositional 
unity, Ovetz’s important new book powerfully addresses how the constitu-
tion and US politics reinforce capitalism and its dysfunction. It offers 
insights crucial for the big changes coming.”

—Richard D. Wolff, Professor Emeritus of Economics, University of 
Massachusetts, Amherst and author of The Sickness is the System

“A crucial and timely corrective about what words like democracy and 
freedom actually meant to the Founders. A gift to serious analysts of US 
politics—but, more importantly, to those who would build a system that 
serves people rather than property.”

—Olúfé.mi O. Táíwò, Assistant Professor of Philosophy, Georgetown 
University and author of Elite Capture: How the Powerful Took Over 

Identity Politics (And Everything Else)

“This ambitious, stimulating, thoughtful, exceedingly informative book 
sets a new standard in scholarship on the vaunted—dare I say overrated?—
US Constitution.”

—Gerald Horne, author of The Counter-Revolution of 1776: 
Slave Resistance and the Origins of the USA





We the Elites
Why the US Constitution  

Serves the Few

Robert Ovetz



First published 2022 by Pluto Press
New Wing, Somerset House, Strand, London WC2R 1LA

www.plutobooks.com

Copyright © Robert Ovetz 2022

The right of Robert Ovetz to be identified as the author of this work has been 
asserted in accordance with the Copyright, Designs and Patents Act 1988.

British Library Cataloguing in Publication Data
A catalogue record for this book is available from the British Library

ISBN 978 0 7453 4473 7 Hardback
ISBN 978 0 7453 4472 0 Paperback
ISBN 978 0 7453 4476 8 PDF
ISBN 978 0 7453 4474 4 EPUB

Typeset by Stanford DTP Services, Northampton, England



Contents

Preface vi

Introduction: The United States, Democracy or Republic? 1
1. The Framers’ Vision 16
2. Preamble: “Intoxicating Draughts of Liberty Run Mad” 41
3. Congress: Justice to Property 55
4. Congress: Designed for Inefficiency 71
5. Congress: Power of the Purse 86
6. The Executive: The Rule of One 98
7. The Executive: Unrestrained Global Guardian of Property 116
8. The Judiciary: The Servant above His Master 128
9. Amendments and Ratification: An Act of Force and Not  

of Right 145
10. Beyond the Constitution 159

Notes 175
Index 231



Introduction: The United States, 
Democracy or Republic?

At the beginning of my “Introduction to US Government” class, I 
always ask my students the same question: What type of system of 
government do we have? 

The overwhelming majority consistently give the same answer: 
they have no idea. Is it a republic? A democracy? A representative 
democracy? A democratic republic? An oligarchy? A plutocracy? The 
one no one ever picks is a monarchy. Those of us who grew up in the 
USA have learned since childhood that the USA rebelled against a 
king.

My students are not as confused as they think they are. We cannot 
agree on what to call the US system—almost unchanged since 
1787—because it clearly does not actually function the way we are 
told to believe it does. 

The Framers of the Constitution, like their fellow wealthy elites, 
abhorred democracy as impossibly both anarchic and despotic. 
Democracy meant rule by the “people out of doors,” a term used 
for the common people who literally worked outside, who held not 
merely the vote but also the power to make laws about property—
property belonging to the elite. 

The aim of the Framers was to form a republic. A republic is a rep-
resentative system that lacks a king and aristocracy.1 It allows only the 
propertied elites to vote for their own who rule the entire population. 
They are under no obligation to make decisions by majority rule 
and most often make decisions according to influence, power, rank, 
and status. Any system with representatives, including authoritarian 
systems, are republics because they have representatives even if they 
are not elected. 

The Framers designed a republic because they tossed out the 
monarchy and aristocracy and left all power in the hands of the 
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propertied elites. In our system, only white men with a certain 
amount of property could originally vote and even their vote was 
limited to electing some of their representatives, while lacking the 
power to remove the rest and having no authority to make law or 
change the Constitution. As our system of voting has expanded it 
could now better be called a democratic republic or representative 
democracy. The USA is not a direct democracy because the people 
cannot directly make the law, decide policy, or vote on issues of taxes, 
war, and peace themselves without an intermediary.

The Framers’ genius was in designing a virtually unchangeable 
system that provides the people with a semblance of participation 
and allows a few to select some representatives while the rest of us 
relinquish the power to self-govern. How and why they did that, why 
it still functions in that same way, and why we need to move past it 
is the focus of this book.

It’s no accident that mavericks, outsiders, and independents run 
for office promising to go around and above the Constitution. 
Despite learning that our constitutional system works according 
to majority rule, that elections matter, and that pluralist coalitions 
of interest groups can become the majority and put power into the 
hands of the common people, in reality the Constitution makes 
majority rule the exception and not the rule. More often than not—
in fact, throughout the country’s entire history, with just a handful of 
exceptions—the system has thwarted the will of both the economic 
and political majority. 

The electoral college, our bicameral Congress, supremacy power, 
executive veto, the Inter-state commerce clause, the President, treaty 
making, and the high threshold to amend the Constitution, among 
many other features, are all part of the reason why the Constitution 
impedes political democracy and prevents economic democracy. The 
39 Framers who signed the Constitution in September 1787 were 
intent upon using separation of powers and checks and balances to 
compartmentalize the powers of the federal government, making it 
nearly impossible for the majority to rule each branch of the national 
government at the same time. Just to be sure, in the event that the 
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majority should rule any one branch, the other two branches would 
be able to check and thwart them. 

In this way, the Framers designed the Constitution using what 
journalist Daniel Lazare called the “miracle of complexity” that 
constrains, muffles, and absorbs all efforts by the vast majority of 
people to change the system. As a result, we have an undemocratic 
system that serves the interests of the elite few.2 The Framers were 
quite aware of the complexity of the system they designed. In the 
Constitutional Convention debate about whether states should have 
an equal vote in the Senate, James Wilson warned that “will not our 
Constituents say we sent you to form an efficient Govt and you have 
given us one more complex indeed.”3

The Constitution impedes democratic control of government at 
the same time as it prevents democratic control of the economy. By 
concentrating government powers over the economy in Congress 
and then placing numerous minority checks on that power, it is 
extremely difficult, if not impossible, for any political party, presi-
dent, or Congress to carry out their initiatives to constrain or even 
gradually transition away from a capitalist economy. 

Contrary to claims that we are governed by a “living Constitution” 
that can be adapted according to the changing norms, interests, and 
values of society, the Constitution was designed and continues to 
operate to accomplish the exact opposite. That the Constitution has 
been changed a meager 27 times in about 230 years—with not a 
single change in the past three decades. 

It might be difficult for some to understand that the Framers 
designed a “democratic” constitution that functions undemocrat-
ically. We are treated to countless books, movies, documentaries, 
websites, and speeches about the genius of the Framers, but the reality 
is that they were men of the late eighteenth century who shared a 
single overriding nationalist interest, whether they owned slaves or 
not. They wanted a strong national government that would help 
them defend and expand the border, promote foreign trade, raise 
taxes to repay outstanding Revolutionary War debts, set up and fund 
a military, and establish a powerful national market economy.4 Their 
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genius was in setting up a system that allows the elites to accomplish 
their objectives.

From childhood, Americans learn the catchphrases of “separation 
of powers,” “checks and balances,” “power of the pen,” “majority 
rule,” and “the Bill of Rights.” Political scientists and historians 
remind us that because the Constitution is still in operation after 
more than two centuries we can count ourselves among the fortunate 
few to have never departed from peaceful transfers of power every 
four or eight years. We learn to celebrate our constitutional system as 
“exceptionally” stable and peaceful without understanding that such 
stability is made possible by thwarting true democratic change. 

Because the system is perceived to be so stable, when efforts to make 
change are thwarted we see the cause of our failure everywhere but 
where it belongs. We blame contemporary elites, the quality of our 
“leaders,” abuse of the rules, corruption, complacency, or our lack of 
ability to organize for change, rather than the insidious design of the 
Constitution itself to impede and prevent change. All of the myriad 
problems and crises we face—a long list indeed—are explained as 
existing despite the Constitution, not caused by it.5 

To take just one example, James Madison warned that when each 
state has the same number of votes in the Senate regardless of popula-
tion, “1. the minority could negative the will of the majority. 2. they 
could extort measures by making them a condition of their assent to 
other necessary measures.”6 Despite this coercive potential, it is the 
very system that Madison played a leading role in designing.

If the Framers were visionaries who designed the Constitution to 
last, its longevity has come at the expense of the majority interests 
that it purports to serve. Their vision is not what we are told it is. 
The Framers distrusted democracy and majority rule, what James 
Madison called the “oppressive combinations of a majority,” and 
sought to prevent it. Alexander Hamilton denounced democracy as 
the “amazing violence and turbulence of the democratic spirit.” John 
Adams warned that democracy “wastes exhausts and murders itself ” 
and even felt “terror” when he thought of elections, which were “pro-
ductive of Horrors.”7 The “fathers of the country” were not fathers 
of a democracy. 
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Their belief that human nature brings conflict, disorder, and 
danger led them to design a constitution aimed at preventing all 
change desired by the majority. Writing to John Jay in mid-1786, 
George Washington lamented, “[w]e have probably had too good 
an opinion of human nature.” Humanity was incapable of govern-
ing itself, he thought: “Experience has taught us, that men will not 
adopt & carry into execution, measures the best calculated for their 
own good without the intervention of a coercive power.”8 Because 
humanity was governed by a flawed human nature, Washington 
believed that there was a need for superior coercive force to control 
the people.

Lacking trust in democracy, Madison, Hamilton, Washington, 
and the other Framers designed the system so that change could only 
occur if it was supported by the minority of the elites who control 
government and own the economy. 

To be clear, while the Constitution would certainly be used this 
way to counter a president like Bernie Sanders, it is also used against 
a president like Donald Trump when his policies do not have the 
support of the elite minority. Whether the issue be immigration, 
climate change, or corporate taxes, candidates of both the Dem-
ocratic and Republican parties, who between them win nearly 99 
percent of all elections, once elected must obtain the consent of the 
minority to make law. 

At every step in our constitutional system the vast majority of 
people are forced to obtain the consent of the elite to their demands, 
or see their concerns go unheeded and their interests unmet. Whether 
it be the electoral college, or the need for every bill to pass through 
two houses, avoid presidential veto, and survive being struck down 
as unconstitutional in the courts, the majority never has the final say. 
The elite minority need only win once to prevent change, while the 
majority must pass every minority check, often by compromising 
more and more in order to move past it. 

The irony is that we cling to the idea that the system works in 
the interests of the majority. But the system was designed by a small 
group of men who took seriously philosopher David Hume’s idea 
that “as private men receive greater security, in the possession of their 
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trade and riches, from the power of the public, so the public becomes 
powerful in proportion to the opulence and extensive commerce of 
private men.”9 Even today we are told that the system works for all of 
us when it works first for those at the top, after which wealth “trickles 
down” to benefit all. The Framers’ legacy today is that we continue to 
confuse the interests of the elites with the interests of the rest of us. 

We mistakenly see the reason why government does not serve the 
interests of the majority as having the wrong people in office. If only 
we could elect someone else or could change the party in leadership, 
we are told repeatedly, we could finally get what we want. This idea 
has its origins in President Washington’s 1796 farewell speech, in 
which he warned about whose hands lay on the reins of government. 
Such “combinations or associations” may at first appear to serve 
majority interests, he warned us honestly, but are run by “cunning, 
ambitious, and unprincipled men” who “will be enabled to subvert 
the power of the people and to usurp for themselves the reins of gov-
ernment, destroying afterwards the very engines which have lifted 
them to unjust dominion.”10 

Coming out of the Trump era it’s easy to blame our problems on 
one or another unsavory leader. However, nothing should alarm us 
more than the fact that this warning was coming from Washington, 
the man who was there from the start and was now heading out the 
door. The reins have since only been passed back and forth between 
different factions, parties, and combinations or associations of the 
elite, as one or the other proved to be most effective at wielding the 
powers of the Constitution.

Without the consent of the elite minority, the only remaining way 
to make change is to force it on them. Forcing them to accept change 
is the cause of the greatest periods of reform in US history. Universal 
white male suffrage, the abolition of slavery, Reconstruction, Populist 
and Progressive Era reforms, women’s suffrage, rights for workers, the 
civil rights movement, ending the Vietnam War, environmental pro-
tections, and rights for LGBT people were not benevolently given 
but were won by force.

Law professor Jeffrey Toobin calls explanations for the disfunc-
tion in the system the “customary absolution of the founders: the 
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virtues of the system are all due to them; the defects are all due to 
us.”11 The ineffective, paralyzed, unresponsive, and bloated system of 
government we have today cannot be attributable merely to partisan 
bickering and division or righted by elections and lawsuits. The cause 
can be traced to the Constitution itself, the very rule book for how the 
system is supposed to work. The US government is not “broken,” it is 
working just as the Framers designed it to work. The reason for this 
is that, as Yale President Arthur Hadley once explained, “the rights 
of private property are more formally established in the Constitution 
itself,” so that voters could elect whomever they wished and “could 
make what laws [they] pleased, as long as those laws did not trench 
upon property right.”12 Claims of constitutional neutrality hides that 
it protects property against efforts of economic democracy.13

The rules of the Constitution work to diffuse, delay, and dampen 
change by rendering the system for making change, one of the “incon-
veniences of democracy” that Madison wanted to avoid, inefficient.14 
Our system of government is mined with countless roadblocks and 
obstructions that make significant change impossible. The rule of 
property is protected against economic democracy.

This book examines how the Constitution was intentionally 
designed—and continues to effectively function— just as the Framers 
intended: to impede political democracy and prevent economic 
democracy. The documentary evidence lays bare the purposefully 
inefficient design of the US Constitution to protect both govern-
ment and the capitalist economy from democratic control, and how 
change can only be made by tearing up the rule book and starting 
over again from the bottom up.

Time for Political Science to Catch Up with History
This is not a book of history but one of political analysis. That said, 
it is impossible to understand the Constitution without understand-
ing it as a struggle over who would rule. Over the last 110 years, 
progressive and social history scholarship has recovered the history 
of the Revolution from the perspective of the “many-headed hydra,” 
or a common eighteenth-century term for the tumultuous common 
people. However, my own field of political science continues to be 
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rooted in an ahistorical perspective, as if none of the critics and oppo-
nents of the Constitution—even those who left the Convention early 
and voted against it, native peoples, slaves, insurgent leaders, and 
foreign observers—mattered. It’s as if the entire discipline has yet 
to acknowledge what historian Carl Becker called the two questions 
of the Revolutions: “[The first was] the question of home rule; the 
second was the question … who should rule at home.”15

By shutting out these critical voices, the field of political science is 
unable to explain why the Constitution is not up to the task of solving 
the problems of today. We have yet to grapple with the emerging 
consensus that it was designed to solve the pressing problems facing 
elites in the 1780s: by suppressing demands for economic and polit-
ical democracy from below and preventing them from resurfacing. 

It is startling how few political scientists have acknowledged 
the Framers’ overt efforts to construct the Constitution to protect 
property, despite more than a century of work by historians docu-
menting this. There are a few exceptions, such as Robert Dahl, the 
eminent originator of the concept of pluralism and former president 
of the American Political Science Association, who wrote late in life 
that “a substantial number of the Framers believed that they must 
erect constitutional barriers to popular rule because the people would 
prove to be an unruly mob, a standing danger to law, to orderly 
government, and to property rights.”16 Today, Dahl’s Cold War-era 
pluralist theory has become enshrined in the public vernacular of 
contemporary representative democracy. This is ironic considering 
its author highlighted the Constitution’s built-in anti-democratic 
and pro-capitalist features. 

To solve the problem of threats from below, the Constitution was 
designed as the set of ground rules by which everyone else must 
engage in politics. It is long past time for political science to analyze 
why our system works or does not work, and for whom it works 
and for whom it does not. As historian Herbert Aptheker insight-
fully pointed out, “when one moves away from factual chronicling to 
analysis and evaluation, he enters at once into the area of debate and 
controversy.”17 
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In his analysis of the Constitution’s design, Lazare shows that we 
prefer to “blame anyone and everyone except the founders” when the 
system refuses to change, even while we celebrate the Constitution 
as unchanging.18 The greatest design feature in the Constitution—
that it is nearly impossible to change by amendment—becomes its 
greatest virtue. That fundamental unalterability is the very root, 
not just of the lack of political and economic democracy, but of the 
system’s inability to address even the most basic problem or crisis: 
what I call the “constitutional pothole problem.” While all local 
governments are expected to pave potholes and keep the lights on, 
the federal government can’t even do that. The reason is not due to 
failure, corruption, or lack of will. “Government in America doesn’t 
work because it’s not supposed to work,” Lazare observed.19 

Ordinary people therefore either seek to bypass government or 
protest against it, while the elites continue on their way unmolested 
and unconcerned about accountability for their crimes and neglect. 
As Ira Katznelson, Mark Kesselman, and Alan Draper insightfully 
observe, “[w]hen public power is unable to rule because it is gripped 
by deadlock, private power rules in its place.”20 The design of the 
Constitution is the cause of ever-creeping authoritarian rule by 
elites in the “private sphere” who simultaneously exploit the rules 
of a system from which they continue to be exempted. We live not 
merely under what Lazare called a “dictatorship of the past” but of 
the present, in which the elites are essentially outside of and above the 
state—which, as philosopher Hannah Arendt described, is the basic 
feature of totalitarian systems.21 While our system is not the Nazi and 
Stalinist Soviet systems Arendt was concerned with, we nevertheless 
live under a class dictatorship in which the right of property is above 
the state, protected as the supreme law that trumps all else—even the 
very survival of the planet, as rapidly worsening climate catastrophe 
is ignored to protect the property rights of the owners of fossil fuels. 

The historical record is clear: the Constitution was designed by 
elites with differing property interests but a shared class interest to 
give themselves a minority veto over any efforts to change the system. 
The Framers believed that property should rule, and if property was 
to share power with the people (democracy), property should have 
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the final say. Gouverneur Morris made the elite interest in govern-
ment clear at the Convention, writing that “property was the main 
object of society. … If property then was the main object of Govt. 
certainly it ought to be one measure of the influence due to those 
who were to be affected by the Government.”22

The Framers were of one mind when it came to serving their 
shared elite economic interests. Their letters, debates, pamphlets, and 
speeches all contained fascinating discussions of political economy or 
how government related to the economy. While considered as propa-
ganda for the service of the ratification campaign, historian Charles 
Beard called the Federalist Papers a “remarkable work as a study in 
political economy.” It described how the new system contains the 
powers “to break the force of majority rule and prevent invasions 
of the property rights of minorities” and “restrictions on the state 
legislatures which had been so vigorous in their attacks on capital.”23 

What is illuminating about reading James Madison’s notes, revised 
later in life, and those of William Jackson, Secretary of the Con-
vention, as well as other incomplete notes smuggled out of the 
Convention by dissident delegates John Lansing and Robert Yates, 
was that unlike letters, journal entries, and pamphlets, the Framers 
felt secure enough to speak honestly and were plainly assured that 
the order of secrecy would prevail. Luckily for us, there were cracks 
in that secrecy giving us a record, filtered nonetheless, of their closed-
door debates and deliberations. 

The need for a new national government that would be empow-
ered to constrain the democratic impulses of the “people out of doors” 
runs through many of their private letters, records of the revolution-
ary and Confederation Congress, drafts and reports on the Articles of 
Confederation, notes from the Constitutional Convention, debates 
of the state ratifying conventions, published articles such as the Fed-
eralist Papers, and the observations of some who attended them. This 
book relies heavily on all of these documents.

The design of the Constitution was the outcome of the war between 
democracy and property at the end of the eighteenth century, a war 
overwhelmingly won by property.24 Today we commonly believe that 
any preference given to property is a result of favoritism, conflict of 
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interest, “big money,” or some other misalignment of the Consti-
tution. But we have it entirely wrong. In the late 1920s, historian 
Vernon Louis Parrington explained that the apparent plutocratic 
character of the system was not a departure but a realization of the 
Constitution. Rather than creating a democracy, “it had been con-
ceived in a spirit designedly hostile to democracy … erected as a 
defense against the democratic spirit that had got out of hand during 
the Revolution.”25 It was, after all, Thomas Jefferson who insisted 
that “an elective despotism was not the government we fought for.”26

The notion that the Framers strove to design a Constitution that 
served the “general will,” “public interest,” and “the people” without 
distinction of economic interests is simply untrue. In their letters, 
pamphlets, speeches, and notes, nearly all the Framers speak explic-
itly about “the many” and “the few” and other like categories that 
denoted their awareness and concern about the existing and growing 
class divide and the tensions it caused. We now know that they and 
their Anti-Federalist opponents knew this intuitively. It was reflected 
in the growing class divide in income, wealth, property, and political 
power. Jackson Turner Main concluded from his study of these issues 
at the time of the Revolution that “the great distinctions between rich 
and poor, and the concentration of property, are decisive evidence of 
the presence of an economic class structure.”27 

We have not merely taken for granted the relationship of democ-
racy to the Constitution.28 The true meaning of the law lies behind 
the words and is found, says Blackstone, in “the reason and spirit of 
it; or the cause which moved the legislator to enact it.”29 For Beard, 
we can only understand the unspoken purposes of the Constitution 
“by a study of the conditions and events which led to its forma-
tion and adoption.”30 Those conditions, he reminds us, were those 
which demanded order, good credit, and economic development. 
The Framers, he wrote, “were not philosophers, but men of business 
and property … they had no quarrel with the system of class rule and 
the strong centralization of government which existed in England.”31

It was no less than President Woodrow Wilson, one of the few chief 
executives to have taught either law or political science, who urged us 
to separate the reality from the myth of the Constitution more than a 
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century ago. Wilson said that ratification was followed with the end 
of criticism and an “undiscriminating and almost blind worship of its 
principles.” For Wilson, the concentration of power in the legislative 
and executive branches at the time “have broadened the sphere and 
altered the functions of the government without perceptibly affect-
ing the vocabulary of our constitutional language.” Wilson was quite 
blunt in pointing out that “we are really living under a constitution 
essentially different than that which we have been worshipping as our 
own peculiar and incompatible possession.”32 

Understanding the “reason and spirit” of the Constitution is the 
project of this book: to synthesize what we know about why the 
Framers said they designed the Constitution the way they did, and 
in order to understand why the Constitution works for the elites and 
not for the rest of us. In short, the first three words of the Constitu-
tion, “We the People,” could more accurately read, “We the Elites.”

A Note about Terms and Sources
Words matter and because they matter more than they sometimes 
should, I have attempted to use recognizable, commonly used words 
that can stimulate mutual understanding rather than division. 

Economic democracy is my preferred term for any post-capitalist 
economic system which is run democratically by the people who are 
affected by the functioning of that system. The terms democracy 
and economy as commonly used are heavily loaded with meaning 
and often thought of as referring to representative democracy and 
the capitalist economy respectively. This is contrary to my intended 
meaning. 

Elites is my substitute for the ruling class or bourgeoisie. They were 
often also called “the few,” “aristocrats,” “junto,” “aristocratic junto,” 
“natural aristocracy,” “well-born,” or the “better kind of people” by 
their opponents. The elites had few words they used to describe 
themselves because they were mostly talking with one another and 
didn’t need to speak to what was already evident. 

I use the terms economic majority, small farmers, subsistence 
farmers, laborers, mechanics, and slaves to refer to the components 
of the working class, and working class when the discussion turns 




