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introdUction

The Lost Decade

In 1887 an intrepid group of Quakers founded the town of Whittier, Cal-
ifornia, in a lovely spot tucked in between Los Angeles and Anaheim. 
That same year they also founded the Whittier Academy, which eventu-
ally became Whittier College. Both the town and the school were named 
after the Quaker poet and abolitionist John Greenleaf Whittier. From 
these humble origins Whittier College was born. Whittier is no longer 
formally associated with the Society of Friends but is still Quaker adja-
cent in its spirit. Its website proclaims that “the College remains proud 
of its Quaker heritage and deeply committed to its enduring values, such 
as respect for the individual, fostering community and service, social 
justice, freedom of conscience, and respect for human differences.”1

Whittier College’s most famous alumni are Richard Nixon and the 
Quaker novelist Jessamyn West.2 The school’s sports teams are called the 
Poets after John Greenleaf Whittier, and their mascot is a running foun-
tain pen toting, “Johnny Poet.” It is unclear how the actual poet Whittier 
would have felt about this likeness, but given the contemporary photos 
of an unsmiling and uncompromising lifelong warrior against slavery 
who also suffered from intermittent poor health, let’s guess that Whittier 
might have mixed feelings.

It does seem likely that Whittier would be pleased with the college as 
a whole though. Whittier remains a relatively small school, with an un-
dergraduate enrollment of 1,615 students in 2016 and boasting a twelve- 
to- one student- faculty ratio.3 It is a school that treasures its intellectual 
and moral heritage, as well as its namesake.
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Unless you have closely followed American law schools, you may 
be wondering why this book starts by discussing Whittier College 
(let alone the poet Whittier). It is because Whittier’s law school is ex-
hibit A for the lost decade that law schools suffered from 2008 to 2018. On 
April 14, 2016, Whittier Law School celebrated its fiftieth anniversary.4 
A year and five days later, on April 19, 2017, Whittier College’s trustees 
announced that the law school would be closing its doors for good.5

Whittier Law School started as the Beverly College School of Law 
in Los Angeles in 1966.6 Beverly College was a night- only law school 
explicitly tailored to second career and underrepresented law students.7 
The school was a throwback to the old, night- only YMCA law schools of 
the early twentieth century. It focused on practical skills and bar passage, 
not scholarship or other higher- minded pursuits.8 In the boomtown Los 
Angeles of the 1960s, there was a significant and unmet demand for a 
school like Beverly, and its role in advancing nontraditional and under-
represented lawyers was salutary and necessary.

Whittier’s Mascot “Johnny Poet.”



Introduction | 3

Whittier College purchased Beverly in 1975.9 From the outset, Whit-
tier hoped to operate a law school that fit its educational mission. Beverly 
College School of Law was a night school. After Whittier took over, the 
law school graduated its first day class in 1976, the first of many moves 
meant to up the law school’s academic profile, while still maintaining its 
original mission of diversifying the legal profession and offering a leg up 
to its graduates.

Beverly operated without accreditation by the American Bar Asso-
ciation Section of Legal Education and Admissions to the Bar (ABA). 
Then and now, ABA accreditation carried important psychological and 
logistical advantages. Most American states require graduation from 
an ABA- accredited law school to sit for the bar (California is a notable 
exception, thus the existence of the Beverly College School of Law). 
Moreover, any law school that aspires to any kind of academic footprint 
eventually seeks ABA accreditation.

In 1978, the ABA granted Whittier Law School provisional accredita-
tion. Full ABA accreditation came in 1985. Whittier gained membership 
in the Association of American Law Schools (AALS) in 1987.10 The deci-
sion to pursue AALS membership as well as ABA accreditation demon-
strated Whittier’s desire to have a first- class, academic law school. ABA 
accreditation is critical because it is a key part of lawyer licensing. AALS 
membership is voluntary and only for academically oriented law schools 
that seek to “uphold and advance excellence in legal education.”11

As of the mid- 1980s Whittier Law School looked poised to succeed. 
It was the first ABA- accredited law school in the booming Los Angeles 
suburbs of Orange County, California. But by the 1990s and early 2000s, 
the ABA was warning the school about low bar passage rates.12 By 2005, 
the ABA had seen enough and placed Whittier on probation for two 
years.13 This was an aggressive and unusual move by the ABA at the 
time. In order to place Whittier on probation, the ABA had to find Whit-
tier out of compliance with its accreditation standards. The problem was 
that in 2005 the ABA standards did not include any explicit language on 
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what was or was not an acceptable bar passage rate. The ABA claimed 
that Whittier’s bar passage rates violated Standard 301, which states, “A 
law school shall maintain an educational program that prepares its stu-
dents for admission to the bar, and effective and responsible participa-
tion in the legal profession.” The ABA’s current, more specific Standard 
316 covering bar passage (which we discuss at length in chapter 6) was 
not included in the standards until 2014– 15.14

Whittier promptly sued, claiming that the ABA’s enforcement of the 
standard violated due process and was too vague.15 The ABA won on 
Whittier’s request for a temporary injunction, but the lawsuit bought 
Whittier time to improve its bar passage results, and in 2008 when the 
ABA lifted the probation, Whittier dropped the suit.16

But the probation period itself was quite costly. Whittier lost twelve 
full- time faculty members, and enrollment dropped from 1,000 to 600.17 
The school faced significant financial pressures but eventually rebounded, 
getting off of probation and temporarily raising its bar passage rates to 
more acceptable levels. Whittier’s first- time bar passage rates were 70 per-
cent in July 2012 and 65 percent in July 2013, which were decent in Cali-
fornia.18 For these two years Whittier looked as if it was going to be able to 
thread the needle and deliver on the promise of both Beverly College and 
Whittier College: it was admitting a diverse class of traditionally under-
represented students and preparing them for success on the bar.

Unfortunately, the bottom fell out again after 2013, and first- time bar 
passage rates in July 2016 fell to an unimaginably awful 22 percent.19 
This was the worst bar passage rate in the State of California among 
ABA- accredited schools and a low- water mark even for a school that 
had a spotty record of bar passage.

The July 2016, results were likely at least partially due to falling ad-
missions standards implemented during the great law school applica-
tion collapse of the post- 2011 period. In 2010, the median Law School 
Admission Test (LSAT) score for Whittier’s incoming class was 152, and 
its median undergraduate grade point average (GPA) was 3.02. By 2016, 
those numbers had fallen to 146 and 2.85.
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Despite these declines in admissions standards, the entering class 
size shrunk from 303 to 132 over the same period. Whittier was hardly 
alone: the collapse in student credentials and class sizes across law 
schools over this period are a theme of this book. But note Whittier’s 
hardship. Between 2010 and 2016, Whittier moved to an almost open 
admissions schema by lowering LSAT and GPA targets substantially, 
and their first- year enrollment still fell by more than half!

Whittier’s other indicators were likewise troubling. One hundred 
twenty- eight students graduated from Whittier in 2016, and six months 
after graduation only thirty- eight of them had a full- time, long- term 
job that required a JD. Whittier’s tuition was $45,350 in 2016, and the 
school estimated living expenses at another $32,136 per year— $77,486 a 
year! High tuition leads to large loans, and in 2016 Whittier’s graduates 
carried a crushing average debt load of $179,056, the second highest in 
the country.20

Pause for a minute to let that debt figure sink in. The debt carried 
by Whittier (and many other) law grads is perhaps the most upsetting 
legacy of the lost decade. Over the same period of time that job place-
ment was deteriorating, law schools all over the country relentlessly 
raised tuition and asked students to borrow more to pay for law school. 
For a struggling law school like Whittier, the strategy was necessary for 
survival. Whittier needed to boost revenue any way it could, so they ac-
cepted even marginally qualified applicants and asked them to borrow a 
fortune to support their education.

This raises another question: why would the students take this risk? 
There are three reasons. First, starting in 2005 the federal government 
agreed to allow graduate students to borrow the entire cost of their edu-
cation (plus reasonable living expenses) from the Grad Plus Program. 
Congress did this because the existing caps on federal loans had not 
changed in years and some students were being priced out of gradu-
ate school. Despite this salutary goal, the result has been that Whittier 
(and many other law schools) can saddle their students with massive 
debt loads on loans that no private bank would consider underwriting. 
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This helps explain why tuition prices and debt loads at Whittier (and 
almost every other law school in the country) continued to rise much 
faster than inflation, despite the worst market for law school applications 
in a generation.

Second, many of the students who applied to and enrolled in Whittier 
Law School came from challenging economic backgrounds and hoped 
that a law degree might be a ladder into a middle- class or upper- middle- 
class existence. After all, most Americans think that lawyers do quite 
well financially and that law school is a good bet. At one time this was 
unquestionably true. Median private law school tuition in 1960 was $475 
(roughly $4,000 in 2017 dollars). Median public law school tuition was 
$204 ($1,700 in 2017 dollars).21 The available census data suggests that 
even the graduates of the Beverly College of Law (who likely paid well 
below the average tuition) made a fine living as lawyers. Unfortunately, 
job prospects have deteriorated and tuition expenses have exploded, so 
what was once a well- paved road into a professional, upper- middle- class 
life has transformed into a dangerous risk.

Nevertheless, this was still a rational risk for the Whittier students 
who came from disadvantaged backgrounds. If things worked out and 
they passed the bar and got a good- paying job as a lawyer, the gamble 
would be worth it. If not, they would default on their loans and not be 
much worse off than they were already. After all, many of these students 
already carried an undergraduate debt load they were going to have a 
hard time repaying. Studies have shown that disadvantaged Americans 
are much more willing to take long- shot financial risks to improve their 
circumstances than are middle- class Americans, even when the down-
side risk is substantial.22 This explains the enduring (and unfortunate) 
existence of payday loans or layaway for furniture. The business model 
of law schools like Whittier’s is, in fact, closer to a payday- loan op-
eration than what we think of when we imagine a typical professional 
graduate school.

Third, Whittier actually appeared to be a relative bargain among 
California’s private, ABA- accredited law schools. Stanford Law School 
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charged $58,236 in tuition in 2016. Loyola Law School’s tuition was 
$52,760. California Western School of Law cost $48,900. Thomas Jef-
ferson School of Law’s tuition was $47,600. Struggling law schools like 
Whittier were able to jack up their tuition in a bad market because other 
law schools, especially America’s best law schools, normalized high tu-
ition. This is another part of the lost decade: when employment oppor-
tunities flagged, the cost of attending all law schools rose heedlessly and 
continuously.

Still, with Whittier showing such poor results and such high costs 
the question remains: why did it fall to the trustees to close the school? 
Why didn’t market forces or regulators strike the final blow? How could 
a school struggling as much as Whittier keep its doors open?

Weirdly, at the time Whittier closed it was not in any immediate fi-
nancial or regulatory peril. Whittier College’s president admitted that 
the law school was not running a deficit at the time of the announced 
closure, although future deficits were projected.23 Moreover, Whittier 
had just sold the land the law school occupied for $35 million (at a $13 
million profit), so Whittier College certainly could have floated a deficit 
for a while if it had been so inclined.24 Whittier Law School’s faculty was 
so sure that the trustee’s decision was not defensible fiscally that in 2017 
they sued to keep the school open.25

How could Whittier still break even despite the collapse in enroll-
ment? The same way any other business does: cut costs and boost rev-
enues. Cutting costs was simple. Whittier had already cut the faculty 
and the staff in response to their previous crisis of ABA probation, and 
another round of cuts kept costs low. Boosting revenue came from a 
combination of open- enrollment admissions and convincing their stu-
dents to max out on their federal loans.

But wouldn’t these strategies create the potential for more trouble 
with the ABA? Sure! Whittier had to know that regulatory trouble was 
a possibility. But the ABA is hardly a lightning- quick body, and when 
your choices are to fold immediately in financial distress or face a later 
regulatory problem, Whittier (and every other law school faced with this 
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dilemma) rationally chose to risk later ABA troubles. In fact, Whittier 
was fully accredited and not in hot water with the ABA (at least publicly) 
in 2017. As for the collapse in bar passage rates, ABA Standard 316 allows 
a law school to use a five- year period to comply, so Whittier’s decent bar 
passage numbers from 2012 to 2013 might have bought it time.

Since 2017 we have seen an uptick in ABA activity, including a suc-
cessful effort to close/disaccredit Arizona Summit Law School, but as 
of 2017 the ABA was still relatively quiet. In fact, the attempt to disac-
credit Arizona Summit is the first time the ABA has ever attempted to 
remove accreditation from a fully accredited school. Whittier (and many 
other schools) assumed they would get time (and maybe a long time) 
to address any ABA issues. The ABA has historically been pretty gener-
ous in dealing with schools on probation. Even in the case of Arizona 
Summit the ABA put the school on probation in March 2017 and did 
not announce an attempted disaccreditation until June 2018. In between 
the announcement of probation and disaccreditation, Arizona Summit 
posted disastrously low bar results. Its July 2017 passage rate was 20.1 
percent, and its February 2018 pass rate was 19.8 percent.26 At first Ari-
zona Summit announced plans to appeal and to try to survive, but after 
canceling classes for 2018 and facing eviction for nonpayment of rent, 
the school announced a teach- out plan and eventual closure.27

The trustees of Whittier College did not wait for the law school to 
run at a deficit or for the ABA to place Whittier back on probation. They 
pulled the plug preemptively. If the decision was not financial or regu-
latory, why did Whittier close? It closed because the trustees had seen 
enough from the law school. Whittier College is a small, academically 
minded Quaker liberal arts school. Whittier Law School had devolved 
into a headache and an embarrassment, if not a financial or accredita-
tion risk. Whittier College seems like a poor host for a struggling law 
school with a collapsing bar passage rate. The law school fit the school’s 
overall diversity mission, but every other aspect of the program was dis-
comforting to a small, intellectually oriented school.
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When your law school is graduating a diverse class that is mostly 
passing the bar and mostly gaining employment, you can look the other 
way at high tuition and a less academic bent. When the law school is 
saddling students with an unconscionable debt load and offering nei-
ther bar passage nor employment in return, it is a different institu-
tional and moral calculus. At some point the Whittier trustees likely 
concluded that they were propping up a student loan scam. Given the 
optics and the law school’s long struggles with bar passage, at a certain 
point the trustees were bound to pull the plug.

whittier iS hardLY aLone

Whittier’s story is especially emblematic of the lost decade, but it was 
hardly alone. Other law schools closed or are near closing. Arizona Sum-
mit appears to be finished following an ABA disaccreditation action. In 
chapter 7 we cover the closure of the Charlotte School of Law at length. 
Indiana Tech decided to close its provisionally accredited start- up school 
in October 2016, noting $20 million in losses during just four years of 
operation.28

Valparaiso University Law School suspended admissions in November 
2017. At first the school was careful to note that it was not closing and 
would be looking to relocate the law school if possible.29 In 2018 it looked 
as if Valparaiso Law might merge with Middle Tennessee State Univer-
sity, but the Tennessee Higher Education Commission rejected the move, 
sparing Tennessee a seventh law school on top of the recent additions of 
Belmont and Lincoln Memorial University law schools. Valparaiso Law 
is scheduled to close in 2020. Western State’s owner, the private higher 
education company Argosy University, filed for bankruptcy in 2019, tem-
porarily throwing that school’s survival into doubt. Westcliff University 
bought Western State, apparently keeping it in business going forward.

Several law schools have closed branch campuses. John Marshall (At-
lanta) abruptly pulled the plug on Savannah Law School in March 2018. 
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They fired most of the Savannah faculty and staff and encouraged their 
students to finish up in Atlanta.30 Cooley Law School likewise closed its 
Ann Arbor campus in 2014.31

The struggle has hardly been limited to bottom- tier law schools. This 
book argues that all American law schools have suffered through a lost 
decade in two different ways. The first is easy to see in Whittier’s tale: 
employment results have been historically bad. Applications and enroll-
ment cratered. Revenue dropped precipitously, and several law schools 
closed. Almost all law schools shrank in terms of students, faculties, and 
staffs. Despite these bad results, law school tuition outran inflation, and 
student indebtedness exploded, creating a truly toxic brew of higher 
costs for worse results.

We have seen a “Trump Bump” in applications since 2017. The elec-
tion of Donald Trump in 2016 and the subsequent role of hero- lawyers 
in the “resistance” have made going to law school cool again.32 Signs 
of a turnaround abound. Since 2017 more people are taking the LSAT. 
More LSAT takers applied to law school, with a special increase among 
applicants who did well on the LSAT. Matriculation rose modestly in 
2018. The media narrative changed from “don’t go to law school” to “law 
school is the place to become a future lawyer- hero.”

Trump has also assisted law schools (especially for- profits and other 
struggling schools) by greatly loosening Department of Education 
(DOE) oversight. The Obama DOE basically closed the Charlotte School 
of Law in 2016– 17. The Trump DOE has signaled a much friendlier tone, 
although the ABA has since picked up where the Obama DOE left off.

Consider for a moment the irony of President Donald J. Trump as-
sisting mightily in saving law schools where few, if any, professors or 
administrators voted for him (at least if records of campaign donations 
can be used as a proxy for voting). President Trump rarely likes to assist 
his enemies, but here we are.

Despite the strong early returns, we still have no idea whether law 
schools are out of the woods or not. If the Trump Bump is temporary 
or does not result in further increases in enrollment, especially for 
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struggling, lower- ranked schools, we will see more closures. But if it 
does last, we face our second danger. We tend to hope that crises bring 
needed reforms. This is the entire point of the process of “creative de-
struction,” where a downturn causes some businesses to fail and other 
businesses to adapt. Unfortunately, the opposite has happened for law 
schools. Brian Tamanaha’s excellent Failing Law Schools came out in 
2012 and well chronicled a century or so of problematic law school man-
agement. This book does not try to duplicate that book’s feat. But Failing 
Law Schools came out before the full scope of the damage from the lost 
decade became clear, so while it detailed past failures, it could not fore-
see the ways that law schools would exacerbate the exact problems that 
led them to the precipice.

That’s the irony of the lost decade. Law schools have suffered a har-
rowing, near- death experience, and the survivors look as if they’re going 
to exhale gratefully and then go back to doing exactly what led them into 
the crisis in the first place. The main point of this book is to convince 
law school stakeholders (the faculty, students, applicants, graduates, and 
regulators) not to just return to business as usual if the Trump Bump 
proves to be permanent. We have come too far, through too much, to 
just shrug our shoulders and move on.

This book starts by explaining the underlying causes of the law school 
downturn and then describes just how hard it has been for law schools 
to survive in a very tough market since 2011. More importantly, the book 
shows the way that all law schools, from top to bottom, have failed to 
address the root causes of their challenges. Rather than make the value 
proposition of law school better by improving the product and lowering 
the price, law schools of all stripes did little to improve (and many got 
worse through deep cuts) but much to raise prices.

Isolating this decade also draws our attention to how law schools have 
behaved selfishly in ways that have devalued the entire institution. In 
this way the story of American law schools is a small part of a larger del-
eterious trend: long- standing American institutions profiting off of the 
shine of their past performance. Generally speaking, Americans think 
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that lawyers make a very good living and that law school is a gateway to 
an upper- middle- class life. Some (many?) law schools ask their students 
to borrow a fortune based on this assumption, despite the reality that a 
great number of their students will not graduate, pass the bar, or get a 
job that requires a law degree. Even America’s finest law schools have 
relentlessly raised tuition, again because of the idea that their graduates 
will earn a fortune in private practice, so it will be worth it. But outside 
of a handful of top schools, graduates of even very storied law schools 
have faced a challenging job market.

what haPPened

The lost decade starts with the Great Recession, which was the worst 
economic contraction since the Great Depression across any number 
of measures.33 It lasted sixteen months, the longest continuous contrac-
tion since the 1940s. From May 2007 until October 2009, America shed 
more than 7.5 million jobs, and the unemployment rate grew from 4.4 to 
10.1 percent. Long- term unemployment also grew sharply, and the total 
number of adult Americans working fell sharply as well. The Dow Jones 
Industrial Average fell from a high of 14,164 in October 2007 to a low of 
6,547 in March 2009, a 54 percent decline.

The downturn was likewise brutal for lawyers. By one estimate, 14,347 
people were laid off from jobs in major law firms (5,632 lawyers and 
8,715 staff members).34 Law firms cut salaries, the earnings of partners 
fell, hiring freezes were common, and the employment of law graduates 
fell sharply. Federal, state, and local governments likewise cut lawyers or 
instituted hiring freezes. Small firm and solo practitioners faced clients 
with less disposable income and new competition from online compa-
nies offering legal services, such as LegalZoom and Rocket Lawyer. Dis-
barments rose because more lawyers were caught stealing client funds.35

At first the Great Recession was a boon for law schools. Recessions 
are traditionally good times for professional schools. College graduates 
have a hard time finding work and decide to get a graduate degree rather 
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than face unemployment or underemployment. The Great Recession 
was no different. In January 2010 the New York Times ran an article en-
titled “Recession Spurs Interest in Graduate, Law Schools” that reported 
on more people taking the LSAT and attending law school during the 
Great Recession.36

The admissions boom and good press was not destined to last, how-
ever. As other areas of the economy improved, the legal employment 
market remained stubbornly poor. When the law graduates in the 
classes of 2008 and 2009 faced a tough market, law schools assumed 
it was a cyclical problem associated with the downturn in the entire 
economy. When the classes of 2010 and 2011 faced even worse results, 
prognosticators like Bill Henderson concluded that these changes were 
structural. The knives came out, and law schools faced a tsunami of bad 
press. The New York Times, the Washington Post, and the Wall Street Jour-
nal (among many others) all published extremely unflattering portraits 
of the cost and value of a legal education.37 Articles began to appear 
noting a collapse in applications and attendance, as well as arguments 
that multiple law schools were bound for closure.38

This book takes a close look at what caused the lost decade, how law 
schools have addressed— and failed to address— the crisis, and then asks 
what should be done and what is actually likely to be done, noting sadly 
that what’s likeliest is more of the same. This book is not an attempt to 
take a long view on what has ailed American law schools for decades— 
Brian Tamanaha’s masterful Failing Law Schools has already cornered 
that market. Instead, we take a deep dive into the remarkable events 
of the last ten years to prove that law schools faced (and still face) ex-
ceptional challenges and to argue that more must be learned from the 
experience.


