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Introduction

Two of my favorite medieval quotations about al-Shāfiʿī assign to him a foun-
dational role in the emergence of Islamic legal theory. The great theologian and 
jurist Ibn ʿAqīl (d. 513/1119) affectionately called al-Shāfiʿī “the father of this sci-
ence, and its mother.”1 Fakhr al-Dīn al-Rāzī (d. 606/1209), a towering figure of 
Sunni religious thought, proclaimed that al-Shāfiʿī’s “relationship to the science 
of legal theory is like that of the philosopher Aristotle to logic.”2 while a more 
nuanced narrative of the history of Islamic legal thought might wish to qualify 
the portrayal of Muḥammad ibn Idrīs al-Shāfiʿī as its “master architect,”3 there 
is no denying that he is a centrally important figure in the history of Islamic law, 
and that his Epistle on Legal Theory is the first work in Arabic, or at least the 
earliest surviving such work, to offer a sustained theoretical account of textual 
interpretation, legal epistemology, and legal reasoning in Islamic law.

These facts about al-Shāfiʿī alone would justify the decision to offer this new 
English translation of his Epistle. At a time, however, when Islamic law is in-
creasingly the subject of skeptical media reports and hostile political and cultur-
al polemic, and when its core concerns are generally portrayed as lurching be-
tween misogyny, jihad, and gruesome and immutable penal sanctions, the idea 
that Muslim jurists have spent nearly a millennium and a half debating subtleties 
of legal theory may seem unlikely. In fact, Muslim jurists produced a rich and 
highly sophisticated body of literature on legal theory that begins with the work 
translated here.

Early Islamic Law

The Prophet Muḥammad received revelations from ad 610 until his death 
in 11/632, and these were codified about two decades after his death into the 
version of the Qurʾan that we have today. Although the Qurʾan is a complex, 
tightly structured literary text that seems designed primarily for oral recitation, 
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perhaps originally in some kind of liturgical setting, it nonetheless contains con-
spicuously legislative passages, some of them lengthy and technical. Qurʾanic 
legislation deals with ritual, dietary matters, commercial law, inheritance, fam-
ily law and sexual morality, torts, and penal law, and is often said to amount 
to about six hundred out of the approximately 6,236 verses that comprise the 
Qurʾan.4 Most such legislative passages are traditionally thought to have been 
revealed after Muḥammad’s emigration from Mecca to Medina (1/622), during 
a period of growing political and military success in which issues of governance 
and the regulation of communal and religious life came increasingly to the fore. 
Muḥammad no doubt supplemented Qurʾanic legislation with other rules. One 
early example of such extra-Qurʾanic rule-making survives in the collection of 
statutes conventionally referred to as the “Constitution of Medina,” which regu-
lates relations among the various Medinese tribes, the Meccan immigrants who 
were Muḥammad’s followers, and the Jews of Medina. It also regulates the civil 
and military interactions of these groups with outsiders.5

Upon Muḥammad’s death, Arabia had to be resubjugated to Medinese rule in 
the so-called wars of apostasy (riddah). For nearly three decades thereafter, the 
early Muslim state was ruled from Medina by close and respected associates of 
Muḥammad’s. As a result of the conquests undertaken during this time in Iran, 
Syria, and North Africa, Byzantine control of the Middle East came to an end, 
and the Sasanian Empire, which had ruled Iran for four centuries and consti-
tuted the main rival to Byzantine power in the Middle East, was overrun. The 
following decades, however, witnessed a series of civil wars in which various 
factions among the Arab and especially the Meccan elites vied for control of the 
early Islamic state. Because these conflicts involved individuals who were close 
to Muḥammad, their active participation in such civil strife was theologically 
fraught, and it is tempting to see the emergence of early forms of Islamic specu-
lation about piety, including the development of a comprehensive religious law, 
at least partly as a response to these events.

The speculative elaboration of norms may have begun in earnest just be-
fore the turn of the second/eighth centuries in urban centers such as Mecca 
and Medina in Arabia and Kufa and Basra in Iraq.6 The raw materials for this 
early juristic activity consisted of the Qurʾan’s legislative passages; traditions 
about Muḥammad and the early Muslim community; pious speculation about 
virtue, ethics, and salvation; and whatever legal notions formed a part of the 
background culture of a given urban center and its inhabitants. The mixtures of 



xvii

Introduction

these various elements could vary widely not only from one jurist to another but 
also between different regions and even within a single region. The gradual as-
sumption by state-appointed judges (sg. qāḍī) of a more conspicuously religious 
function at about this same time probably provided some institutional reinforce-
ment for the impetus to formulate comprehensive rules about a wide variety 
of subjects, relating both to ritual and to more “secular” matters.7 It should be 
noted that research into the earliest history of Islamic legal doctrine remains in 
its infancy.

The elaboration of legal theory emerged against this background, condi-
tioned by several factors that determined the questions that interested those 
early jurists who turned their attention to questions of matters of hermeneu-
tics, epistemology, and the like. The emergence of Prophetic hadith-reports (sg. 
ḥadīth)—short narratives about the activities of the Prophet Muḥammad that 
often had legal implications—provided a rich but sometimes conflicting col-
lection of legal precedents.8 Norms suggested by hadith-reports often needed 
reconciling with the legal passages in the Qurʾan as well. Thus, textual interpre-
tation with the goal of harmonizing and distinguishing such texts was an impor-
tant early hermeneutical concern. Emergent techniques of textual interpreta-
tion benefited from early attempts to formulate the rules of Arabic grammar in 
ways that bore specifically on problems of semantics, especially in the context 
of Qurʾanic exegesis. Since the Qurʾan consisted of divine speech, the linguistic 
analysis of its lexicon, structures, and content also had important theological 
implications, so that early forays into Arabic grammar occurred with special ref-
erence to problems in law and systematic theology.

Another kind of question was generated by the fact that many early legal 
opinions seemed to be relatively unattached to divinely inspired texts or prec-
edents. The existence of many rules produced solely through juristic speculation 
invited early jurists to discuss various aspects of legal epistemology. One prob-
lem concerned the sources of the law: what texts constituted binding authority? 
Although a relatively rich variety of Prophetic hadith-reports were available, it 
is not clear that all jurists looked first to them as sources of law. In regard to 
the textual sources of law that were available—the Qurʾan, hadith-reports, pre-
served opinions from early pious figures, and the writings and teachings of later 
jurists—how should one prioritize them? Although the Qurʾan and hadith-re-
ports were authoritative, the personal authority of certain early jurists might be 
compelling and so, too, might a local tradition be, such as that of Medina, where 
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the Prophet had lived and founded the Islamic state. Moreover, the existence of 
rulings that seemed to derive directly from various jurists’ reasoning inspired 
arguments about the role of reason in the law. was law identical with the Good, 
a matter of expediency, a brute obligation, an elegant system of rules, or some 
combination of all of these? was there an underlying coherence that should 
guide jurists in their search for rules, and what sort of coherence was involved? 
If the role of reason was to be limited, how then should a jurist approach a case 
for which revelation or past authorities provided little or no guidance? And, fi-
nally, what specific rules and rulings made sense in a given social context? These 
and related questions form the main concerns of the Epistle on Legal Theory of 
al-Shāfiʿī.

Al-Shāfiʿī’s Life, Legal Thought, works, and Significance

Al-Shāfiʿī was born in ʿAsqalān or Gaza in 150/767, the year in which the fa-
mous Kufan jurist Abū Ḥanīfah died.9 Raised in Mecca, he studied there with 
the city’s leading jurists, Muslim ibn Khālid al-Zanjī (d. 179/795 or 180/796) 
and the renowned jurist and transmitter of hadith-reports Sufyān ibn ʿUyaynah 
(d. 198/814). From there he went to Medina to study with its leading jurist, Mālik 
ibn Anas (d. 179/795). After studying in Medina, the chronology of al-Shāfiʿī’s 
life is somewhat hazier, but it seems certain that he traveled to Yemen and, more 
importantly, that he studied in Baghdad with the students of Abū Ḥanīfa, in-
cluding Muḥammad ibn al-Ḥasan al-Shaybānī (d. 189/805). It seems likely that 
al-Shāfiʿī produced his first writings in Baghdad, including an early version of 
his Epistle on Legal Theory, and that he attracted a circle of students while there. 
In 198/814 al-Shāfiʿī traveled to Egypt in the company of the son of its newly ap-
pointed governor, a member of the ruling Abbasid family. Although he initially 
required assistance from the prominent Egyptian jurist ʿAbdallāh ibn ʿAbd al-
Ḥakam (d. 214/829) to establish himself,10 Egypt was where al-Shāfiʿī produced 
most of his voluminous works on Islamic law and legal theory, where he inspired 
a small circle of students to transmit his doctrines to posterity, and where in 
204/820 he would die.

The jurisprudence that al-Shāfiʿī learned from his Meccan teachers was an 
eclectic mix. It likely consisted of Qurʾanic interpretation; Prophetic precedent 
in the form of hadith-reports; legal rulings passed down from earlier important 
Meccan jurists such as ʿAbdallāh ibn ʿAbbās (d. 68/687–88), a late Companion of 
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the Prophet, and his students, such as ʿAṭāʾ ibn Abī Rabāḥ (d. 115/733), and his 
students, such as Ibn Jurayj (d. 150/767); and presumably also some ideas about 
how to perform legal reasoning. In Medina, Mālik’s jurisprudence had a more fo-
cused orientation—the remembered practice of Medina, seat of the government 
of the early Islamic state and site of the Prophet’s successful founding of a reli-
gious and political community. In Baghdad, al-Shāfiʿī encountered two contrary 
but immensely important trends in the legal thought of the late second/eighth 
centuries: the pietistic commitment to Prophetic hadith-reports as the primary 
evidence for Prophetic Practice and thus as the primary guide to personal reli-
gious practice, and the attempt to make the law rationally consistent by testing 
the interrelationship of rules by means of analogical reasoning and dialectics.11 
Al-Shāfiʿī certainly encountered the latter, rationalist tendency in his studies 
with al-Shaybānī. It seems likely that al-Shāfiʿī’s strong interest in Prophetic 
hadith-reports was stimulated by contacts with those engaged in the intensive 
study of hadith-reports such as Aḥmad ibn Ḥanbal (d. 241/855), whom he may 
also have encountered in Arabia. There is some validity to the idea that al-Shāfiʿī 
forged a middle path between pietistic commitment to revelation and Prophetic 
Practice on the one hand and virtuosity in legal reasoning on the other.12

Al-Shāfiʿī’s legacy as a supremely gifted jurist might have been secured solely 
by virtue of his works alone, but his Egyptian students and their students trans-
mitted his works and his legacy to subsequent generations, leading to the con-
solidation of a school of legal thought (madhhab) named for him. Three other 
such schools survive in Sunni Islam as well, named after, and founded by the dis-
ciples of, Abū Ḥanīfah, Mālik, and Aḥmad ibn Ḥanbal, all persons with whom, 
or with whose students, al-Shāfiʿī had direct contact. These schools of thought 
emerged over the course of the fourth/tenth centuries, although the process of 
their formation is complex. It has been suggested that they could be considered 
more or less fully formed once they possessed distinctive doctrines, a regular 
curriculum, and a means for reproducing themselves as social institutions.13 
Their authority in law for laypersons remained largely unquestioned until the 
modern period, which witnessed the destruction of the main institutions of Is-
lamic law and legal education by European colonial powers and modern nation-
states, and the rise of anticlerical movements such as Salafism.

Two students in particular played important roles in the dissemination of 
al-Shāfiʿī’s legal doctrines. Ismāʿīl ibn Yaḥyā al-Muzanī (d. 264/877–78) wrote 
a digest (mukhtaṣar) of al-Shāfiʿī’s legal doctrines that became a standard text 
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of the Shāfiʿī school of legal thought, even though later jurists also frequently 
commented on the fact that al-Muzanī felt free to deviate from his teacher’s 
views, perhaps more than he ought to have done. Rabīʿ ibn Sulaymān al-Murādī 
(d. 270/883–84) is the transmitter of all of al-Shāfiʿī’s surviving works. A state-
employed muezzin (prayer-caller), he was famed for faithfully and accurately 
passing on his teacher’s writings to scholars who visited Egypt, but he was also 
an active promoter of al-Shāfiʿī’s views and seems to have corresponded actively 
with like-minded persons in other regions to promulgate his teacher’s doctrines.

The main surviving work by al-Shāfiʿī is his Kitāb al-Umm (more or less, The 
Exemplar), a voluminous work on positive law that covers the usual subjects 
found in works on Islamic law, beginning with ritual matters such as ritual purity, 
prayer, pilgrimage, and so on, and moving on to subjects such as property, torts, 
and contracts. The Umm seems from an early date to have traveled through time 
bundled together with other, shorter works by al-Shāfiʿī. These works, which 
range in size from medium-length essays to book-length treatments, included 
commentaries on the works of earlier jurists, commentaries on commentaries 
on such works, literary records of debates about discrete topics of positive law 
with contemporaries, and several works on legal theory, or more precisely on 
legal hermeneutics. One such work on legal theory and legal hermeneutics may 
originally have served as a kind of introduction to all the texts that make up the 
Umm—the Epistle on Legal Theory.


