
Introduction: Power and Property

The one thing everyone agreed was that the 1736 encounter along the St. 
Georges River should not have happened. The Penobscot Indians who 
carried out the orderly eviction of frightened Scots-Irish colonists along 
the river in present-day Maine had never authorized the intrusion onto 
their lands. Led by Arexis, a sagamore (chief) fresh from a visit to Boston 
to complain about the trespassers, a “considerable number of Indians . . . 
Sett up a Mark” near the river, according to witnesses, and ordered all 
the colonists living above it to pull down their houses and leave.1 Thomas 
Gregg and his neighbors had answered advertisements from wealthy 
land speculator Samuel Waldo, promising that he held “indisputable” 
title to the area.2 None of them expected to be thrown out of their new 
homes by Indians acting with the approval of Massachusetts authorities 
(who then claimed the region), even as a province garrison nearby did 
nothing to interfere. When the Penobscots sent a delegation to Boston in 
June 1736, Waldo had not expected the legislature and the governor to 
side with the Indians and agree that his title—based on a controversial 
1694 deed—was void because the Penobscots had never acknowledged it. 
The legislators asked to judge the affair did not want Waldo to provoke a 
confrontation in the first place that threatened to undermine the foun-
dations of their own frontier investments, which relied on deeds recog-
nized by the Penobscots and other linguistically and culturally similar 
peoples in the region who called themselves Wabanaki. Not least, the 
entire situation does not square with how most people today think about 
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conflicts between European colonizers and Indigenous nations in North 
America over questions of landownership.

What happened on the St. Georges River in 1736 was the product of a 
complicated relationship between Native power and the Anglo-American 
quest for landed property on the New England frontier in present-day 
Maine. That relationship is the subject of this book. Properties of Empire 
traces the rise and fall of an Anglo-Wabanaki relationship based—for 
different reasons—on Indigenous land rights. Over the long run the 
arrival of large numbers of land-hungry colonists was catastrophic for 
the Wabanakis. But on the Maine frontier the logic of empire did not 
lead inexorably to a land without Native people. Instead, a confluence of 
factors—including Wabanaki decisions—led to the rise of an elite within 
colonial society committed to a system of landownership that depended 
on Indian deeds. This system did not last, but its destruction—like its 
creation—was far from inevitable.

Explaining why this was so requires exploring the multiple cultures 
of ownership at work in the region along with the dynamic relationship 
that emerged among them. Wabanakis, elite Boston-based land specu-
lators, and hardscrabble colonists all articulated different understand-
ings of landownership. Contests between colonists and Indians over 
land have usually been portrayed as centering on the question of who 
had a just claim to a particular area. In this framing, Euro-Indian land 
disputes become a matter of borders. On the Maine frontier, Wabana-
kis and newcomers did struggle over where to draw boundaries. But 
disagreements over fundamental questions on the nature of landown-
ership complicated what could have been a straightforward exercise 
in drawing a line in the dirt. What actions demonstrated possession? 
How could possession be transmitted between individuals or groups? 
What, if any, responsibilities to one’s neighbors did possession entail? 
Indians and colonists (who arrived first from England and later else-
where in the British Isles) answered these questions in different ways, 
but more than two cultures of ownership collided in the place the 
Wabanakis called the Dawnland. Colonists were themselves divided to 
the extent that using catchall terms like “British” can risk glossing over 
important differences between ordinary colonists and the absentee 
land speculators who rose to prominence during the eighteenth cen-
tury. Ongoing Wabanaki resistance to British incursions exacerbated 
tensions within colonial society by forcing land companies to choose 
between maximizing profits and financing stable communities on a 
sometimes dangerous borderland.
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Properties of Empire offers a different way to frame the meeting of 
early modern empires and Indigenous peoples in North America, as a 
prolonged contest to define the nature of landownership involving peo-
ple at all levels of society in communities from Norridgewock to North 
Yarmouth. This contest took place in town meetings and county courts, 
in formal treaties, village councils, and face-to-face confrontations over 
fences and fishing rights. At times participants attempted to impose 
their ideas of ownership onto each other, while at others they sought to 
employ the logic of strangers to persuade them of the justness of their 
claims. The continual struggle to construct a commonly agreed-upon 
culture of landownership shaped diplomacy, imperial administration, 
and matters of law.

This contest was not unique to this thinly populated corner of Brit-
ain’s Empire, but Maine’s frontier featured a phenomenon to a greater 
degree than elsewhere that forms the heart of this book: the extended 
reinterpretation of initial land sales between Indians and English new-
comers. The last consensual Wabanaki sales to the English occurred 
before 1688. Yet Wabanakis, colonists, and land speculators continued 
to offer new interpretations of these exchanges well into the eighteenth 
century. Whatever the intentions of their architects, these initial trans-
actions did not retain a fixed meaning. Instead, different groups of Indi-
ans and newcomers advanced their own readings of the old agreements 
in a contest lasting well into the eighteenth century.

While not by itself exceptional, the colonial Maine frontier is excep-
tionally well suited for a study of landed property. The leaders, courts, and 
municipal bodies in the Province of Massachusetts Bay (which claimed 
Maine until 1820) had few peers as record keepers in the early modern 
world. Not even remote York County—which encompassed all of Maine 
until 1759—escaped their attentions. In addition, the balance of power 
between the Wabanakis and Massachusetts in the region remained com-
petitive until 1763, after around 150 years of sustained contact, providing 
a much longer period of time to study than most North American border 
zones.3 The French presence nearby along the St. Lawrence and in Acadia 
contributed both to a bolstering of Wabanaki power (in the form of sup-
plies and occasionally direct military assistance) and to the historical 
record (through the correspondence of Jesuit missionaries living in some 
Wabanaki villages, and of French officials preoccupied with using the 
Indians as a cudgel against New England). Despite these features that 
distinguished Maine from its Anglophone neighbors, its government 
and people were more like neighboring colonies than not. The same can 



4 / introduction

be said for the Wabanakis, who—while hunting more and farming less 
than neighbors to the south—shared language and culture with other 
Algonquian-speaking nations in eastern North America.

Although contemporaries regarded Maine as a rude, often-danger-
ous backwater (a new pastor arriving from Harvard in 1725 considered 
his flock there “mean animals”), Maine has enjoyed a renewed surge of 
interest among early American historians.4 It was, they reveal, a vibrant 
religious frontier where the Puritans’ strict brand of Calvinism collided 
with Catholicism, Anglican practice, and Indigenous beliefs.5 Maine was 
also an arena where different attitudes about gender met, diplomatic cul-
tures interacted, and empires clashed.6 In this imperial struggle, the lives 
of Maine residents often entwined with diverse inhabitants of present-
day Maritime Canada, as well as the network of French and Indigenous 
communities dotting the St. Lawrence River.7

Properties of Empire does not seek to relitigate their findings but 
instead to center the question of landownership in its exploration of what 
one scholar has called the “texture of contact” between cultures on a 
turbulent frontier.8 It does so because the participants involved believed 
that landownership mattered a great deal. For example, proprietors 
among a Massachusetts delegation to Canadian Wabanaki villages on 
the St. Lawrence in 1725 took the trouble to bring along bundles of deeds 
on their arduous winter journey, hoping to find the proper Indians to 
show the documents.9 The proprietors wanted these conversations with 
Indians over the veracity of old land deeds to be over. But as this book 
makes clear, that did not happen. Far from being relegated to a distant 
past, early land deals in the region remained the subject of unending 
disputes to define their meaning.

Scholars have added greatly to our understanding of those sev-
enteenth-century Anglo-Indian land transactions in Maine, New 
Hampshire, Long Island, and elsewhere.10 They have attempted to dis-
cern whether the Indigenous participants intended to alienate land to 
the newcomers, if the written records are an accurate rendition of the 
actual events, and if they received a “fair” price for parting with par-
ticular tracts. Their findings have tended to comport with parallel work 
on Native American history, concluding that the Indians were far too 
savvy to be duped and too powerful to be bullied off of their land by 
early buyers. Although they did not like to admit it, British colonizers 
had to accommodate local ideas about property and diplomacy as they 
built communities in the Wabanaki Dawnland. Purchasers took care to 
involve all the necessary Wabanaki claimants to desired land because 
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outnumbered colonists could not hope to survive as trespassers. The 
resulting agreements reserved significant rights for the Indians. Even 
when the balance of power in the region equalized and then began to tilt 
away from the Wabanakis, proprietors knew that the Indians retained 
the ability to reduce new homes and barns to kindling.

This book examines how different actors on a contested borderland 
tried to repurpose those old agreements to meet new demands. The ensu-
ing clashes reveal that Indigenous ideas about the relationship between 
land use, diplomacy, and reciprocity continued to shape the contours 
of debate. Eighteenth-century Massachusetts leaders did their best to 
keep questions surrounding individual deeds (which they insisted were 
private, binding economic transactions) removed from wider political 
negotiations subject to Wabanaki expectations of reciprocity. As the pro-
prietors’ 1725 winter slog undertaken to “prove” proprietors’ title to the 
appropriate audience of Indians (a process bound up in wider negotia-
tions to end an Anglo-Wabanaki war) shows, they failed.

They failed in part because Wabanaki military power remained too 
formidable to ignore down to 1763. But they also failed because by the 
early eighteenth century, most of the major proprietors with Maine land 
titles based their claims on Indian land deeds. The proprietors faced 
competition, however, in the form of other speculators, frontier squat-
ters, and from rival claimants on behalf of the Crown. As a result, major 
proprietors of Maine lands—usually well-connected men—pushed for 
Massachusetts to acknowledge the reality of Wabanaki land rights.11

In contrast to the divided newcomers, the Wabanakis maintained a 
united front on the question of property. This was no small achievement 
for a decentralized confederacy of villages and extended family groups 
without a coercive system of government. These diverse communities 
made different choices about adopting the religion of various European 
missionaries, where to live, and what extent to participate in periodic 
imperial wars that raged around them. But in numerous councils and 
private conversations—all but a handful unrecorded by outsiders—the 
Wabanakis hammered out a consensus strategy for discussing the ques-
tion of land with Massachusetts. They settled on a policy of refusing any 
additional land sales and policing a clear boundary with the newcom-
ers, abandoning seventeenth-century hopes to integrate the colonists 
into Indigenous networks of land use. Maintaining consensus required 
constant effort, as speculators and their backers in the Massachusetts 
government made repeated efforts to pry even one faction’s endorsement 
of unacknowledged or fraudulent old land deeds. Wabanaki success in 
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maintaining unity made it impossible for Massachusetts to ignore Native 
interpretations of both property and diplomacy.

Questions of sovereignty—of Wabanaki subjugation to the British or 
French Crowns—often mingled with questions of property, and scholars 
have tended to either treat them as indistinguishable or to focus their 
attention on sovereignty.12 But linking sovereignty and property fails to 
explain their divergent paths. Beginning in 1693, Massachusetts lead-
ers took the official position that the Wabanakis had become subjects of 
the Crown. But their denial of Wabanaki sovereignty in theory did not 
result in an erosion of actual Native sovereignty and in fact preceded a 
redoubled emphasis on Wabanaki property rights.

Properties of Empire therefore probes the relationship between Native 
power and the question of landed property in early America by high-
lighting the drawn-out contest to grapple with those issues in Maine. 
In doing so, it finds a British Empire characterized by uncertainty, con-
fusion, and even incompetence. The ad hoc system of land tenure that 
developed on the eastern frontier of Massachusetts owed at least as much 
to a reluctant series of compromises, personal opportunism, and petty 
rivalries as to any overarching imperial logic. Of course, as other recent 
histories show, empires do not need to be well run to make a lasting 
impact.13 By focusing on the extended debate over the meaning of early 
land transactions, Properties of Empire shows the transfer of ideas about 
property and diplomacy was far from a one-way process. Although Mas-
sachusetts leaders wished to impose their own ideas about both matters 
onto their interactions with the Wabanakis, Native unity and power in 
the face of divisions within colonial society made that impossible. As a 
result, Wabanaki values not only influenced the early land transactions 
but also shaped subsequent reinterpretations of them.

The extended and diffuse nature of this conversation, while some-
times informed by the initial justifications for empire and possession 
offered by elites in European centers of power during the early years of 
contact (itself the focus of a great deal of scholarship), more often echoed 
with the voices of Wabanaki speakers, ambitious land speculators, and 
humble farmers and loggers pursuing their own agendas.14 Although 
many of those voices went unrecorded or come down to us through 
unsympathetic narrators, this book tries to recapture them. At the same 
time, it takes seriously the reminder that in some cases “actions speak 
much louder than thoughts” as Jared Hardesty reminds us in his study 
of slave life in eighteenth-century Boston.15
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The conversation occurring in the American Northeast had paral-
lels elsewhere around the world, especially where “settler colonial” 
empires sought to replace Indigenous peoples on the land they desired.16 
So, too, did what historian Allan Greer called the “thoroughly unsys-
tematic property ‘systems’” that emerged from them.17 In Australia and 
New Zealand, the same factors at work in the Dawnland—the balance 
of power between the Indigenous residents and British colonizers, and 
what sort of Britons arrived in the early years—shaped the history of 
those places. In New Zealand, as in Maine, private companies played a 
major role in establishing the first colonists and missionaries. The out-
numbered British conducted negotiations and land purchases from the 
powerful Maoris that British officials found it difficult to overturn later. 
At the same time, the Colonial Office found recognizing Maori land title 
useful because it enabled them to exert far greater control over wayward 
colonists. In contrast, Australia began as a state-run colony. The small 
enclave established by the first Britons did not need to buy land from 
the outnumbered Aboriginals recently devastated by smallpox. When 
colonists began arriving in large numbers after 1822, they overwhelmed 
the Aboriginals and spread across the landscape. By the mid-1830s, con-
cludes one scholar, unabashed theft “had come to be regarded as the law 
of the land.”18 As in the nineteenth-century United States, the racializa-
tion of difference, and even the entwining of whiteness with possession 
itself, played an important role in shaping the plans of the colonizers but 
nevertheless varied according to local circumstances.19

It is those local circumstances, Properties of Empire contends, that 
shaped both the character of Britain’s colonial project and how different 
groups of Indians and newcomers articulated and implemented ideas of 
landownership in early America.

This book takes a chronological approach. Chapter 1 examines 
Wabanaki and English cultures of landownership and community at the 
time they began sustained contact during the early seventeenth century. 
Chapter 2 traces the turbulent history of seventeenth-century land pur-
chases on the coast of present-day Maine, and the process by which Mas-
sachusetts elites came to believe in the superiority of Indian land deeds 
for securing title at very same time that Anglo-Wabanaki diplomatic 
relations descended into open warfare. By 1713, Massachusetts had—in 
defiance of imperial officials in Whitehall—embedded Indian deeds into 
the never precisely defined mix of acceptable sources of title in Maine. 
Massachusetts elites, especially land investors, hoped these deeds would 
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bring order to a frontier that was home to a hodgepodge of previous 
claims. That administrative chaos worked to Wabanaki advantage.

The next two chapters explore the period (1713–27) when Wabana-
kis, frontier colonists, and an emerging group of Boston-based land 
speculators all sought to resettle the war-torn frontier. Chapter 3 argues 
that Massachusetts and Wabanaki leaders both desired peace, but their 
interpretations of the Treaty of Portsmouth (1713) ending the previous 
era of warfare rested on divergent understandings of landownership. 
Realizing the colonists could not be incorporated into Indigenous net-
works of land use, the Wabanakis turned to a strategy of containment, 
selectively acknowledging coastal sales while disavowing unacknowl-
edged or fraudulent seventeenth-century deeds. Theoretical Massa-
chusetts respect for Native land rights did not translate into respect for 
actual Indian understandings of landownership, however, leading to the 
renewed outbreak of war in 1722. This Fourth Anglo-Wabanaki War 
and subsequent agreement (an extended process known as Dummer’s 
Treaty) resulted in a diplomatic coup for the Wabanakis, and forms the 
subject of chapter 4. At Dummer’s Treaty the Wabanakis succeeded in 
attaching Native expectations of reciprocity and diplomatic protocol 
with their acknowledgment of many (but not all) seventeenth-century 
deeds, eventually convincing many major land speculators to treat the 
treaty itself as a form of deed. After 1727, the Wabanakis lacked the mili-
tary strength to defeat Massachusetts forces without French aid (which 
they had enjoyed between 1689 and 1713). Henceforth, Wabanaki power 
depended on a combination of military ability to hinder (but not defeat) 
British attempts to colonize the Dawnland, and their capacity to endan-
ger shaky speculator claims by disavowing the treaty that effectively 
guaranteed them.

The next three chapters trace the factors contributing to the success 
of Dummer’s Treaty after 1727, and why Wabanaki and Massachusetts 
leaders alike continued to value it. Chapter 5 turns to the postwar threats 
to the land speculators’ titles coming from ambitious imperial officials 
and frontier townspeople. This ongoing instability made the speculators 
more dependent on Indian land deeds. Chapter 6 investigates how and 
why the Wabanakis were able to successfully invoke Dummer’s Treaty 
during the 1730s to ward off one land company’s attempts to exploit the 
fraudulent 1694 Madockawando land cession. Chapter 7 examines new 
stresses placed on Dummer’s Treaty by a combination of imperial events 
and the arrival of Governor William Shirley, who held a financial stake 
in companies without recognized Indian deeds.
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Chapter 8 explains the demise of Dummer’s Treaty in the early 1750s. 
It argues that the decisive event in its destruction was the arrival of a 
powerful new land company in the Kenenebec River region. Deriving 
their title largely from a vague, long-lost royal patent rather than Indian 
deeds, the Kennebeck Proprietors devoted their energies to challenging 
the legitimacy of Indian deeds, bought the friendship of Governor Shir-
ley, and played an important role in pushing the frontier into the Seven 
Years’ War between Britain and France, which ultimately destroyed most 
of the Wabanaki ability to influence the wider discussion of landowner-
ship in the region, although the Wabanakis themselves endured.

The conclusion traces the ambiguous legacy of this contest of mean-
ings into the twenty-first century on both sides of the international 
border. Although 1763 marked a decisive break with the past—ending 
Wabanaki military power and evicting their French backers from the 
continent—the struggle over the nature of landed property in the region 
cast a long shadow. Questions about the relationship between property 
and belonging—and what responsibilities it entailed—lingered in the 
United States and Canada. Nor did Indigenous people vanish. Instead, 
later generations of Wabanakis and their neighbors discovered ways to 
resurrect the promises made in the old treaties and begin to work toward 
the true reciprocity envisioned by their ancestors.


