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Introduction

Welcome to Law School

Law comes in many forms. Sometimes it is written on old- 
fashioned parchment with fancy and important- sounding 
words. Sometimes it is bound in code with formal written 
rules. And sometimes it exists in between: in between cases, 
rulings, and theories. Such “in- between law” is not clear; it 
evolves, changes, and is hard to see. In law school, you will 
come to understand this as the common law— a process 
of judge- made decisions and traditions developed over his-
tory. It is a thing (although there is no way to find it in the 
library). You will learn about it and come to understand it, 
all without ever seeing it. The same is true with success in 
law school.

Law school itself has its own common law, and success 
in law school requires you to understand it. This book tries 
to reveal that common wisdom by distilling this common 
law into one hundred rules. They don’t guarantee success, 
but they guarantee you will be well ahead of other stu-
dents still trying to understand that there is a “law of law 
school.”

Students and professors all agree on one thing: to suc-
ceed in your first year of law school you need to immerse 
yourself in the experience. There are rules, tips, and theo-
ries that are all different for different schools, but there are 
many principles that will apply generally. And just as the 
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common law developed in different places over different 
times yet still can be taught as one unified whole, so certain 
lessons from law schools also arising from different places 
and different times can be distilled into rules to help you 
master law school. This book provides the guide.
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Letter to a 1L on the First Day of Law School

Dear Law Student:

Here’s the truth. You belong here. You may not always feel 
that you belong, but that is our fault, not yours. You see, 
law school is not set up like other educational experiences. 
It is not set up simply to teach a subject (contracts, torts, 
criminal law) as much as to teach a skill set— a set of com-
petencies that will allow you to do the work of lawyering. 
You are not going to be given the law to memorize. You are 
going to be taught the skills to find the law, apply the law, 
make a strong argument, and then turn around and iden-
tify all of the weaknesses of that argument.

And, to be fair, there is a good reason for this method— 
when you graduate from law school there will be no 
textbooks filled with answers. If there were easy answers 
available in some book, people wouldn’t need lawyers. No, 
your skill set will be to answer the question that is not yet 
asked and maybe not yet imagined.

But the fact that there might be a good reason to teach 
law this way doesn’t make it any easier. It is still a puzzle 
game in which we— the law professors— don’t always give 
you the clues (or even make it clear that you are solving 
a puzzle). The challenges are real and sometimes disem-
powering. You should understand where this feeling comes 
from as you begin the process of connecting with the law. 
Uncertainty in the first few weeks of law school comes 
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from the way 1L classes have historically been taught in the 
United States. There are four main challenges.

First, in most first- year law school classes, you are as-
signed to read a series of judicial opinions organized by 
subject area. In criminal law, you might get cases about 
subjects like “punishment,” “theft,” or “homicide,” and the 
cases explain legal issues arising from those subjects. But 
the judicial opinions were not written for you as law stu-
dents. They were not written as teaching tools to explain 
the law. Instead, they were written to resolve a particular 
legal problem. The judge is writing to professional lawyers 
who have spent hours (if not years) arguing about a legal 
subject in which they have expertise and experience.

So when you— the student— sit down to read a case re-
solving the particular litigant’s dispute, you might justifiably 
feel a bit lost. After all, you don’t know the complete factual 
background of the case. You don’t know the history of the 
law. You don’t know the social and political context of the 
judge’s decision. And no one is going to teach you. While 
the judge typically provides some of that information (the 
basic facts, law, and reasoning), the entire process is a con-
versation among legal experts with a tremendous amount of 
assumed knowledge needed to understand the case.

In the first weeks of law school, that is an odd place to 
be. You are thrown into a conversation in which the people 
aren’t talking to you. You are eavesdropping, trying to join 
the experts in a discussion about a subject you know very 
little about.

To overcome this confusion, you must accept that you 
are joining a long- standing, ongoing conversation mid-
stream. While you may understand some of what is being 
said, much of your confusion comes from the fact that the 
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law is not written for you in your role as student but for 
you as a future lawyer. You are right to feel lost, but it won’t 
stay that way.

At some point later in life, you will return to a case that 
you first read as a 1L, and you will discover a completely 
different meaning. You will see the crosscurrents of legal 
theory and political debate. You will understand the per-
sonalities of the judges and their backgrounds. You will 
know how the case fits within a larger tapestry of judge- 
made law and history. But none of these insights will be 
evident the first time you read the case or try to figure out 
its importance.

Worse, this challenge will be exacerbated by your pro-
fessors, who often “aren’t talking to you.” Sure, in class the 
professor might be directing a pointed question your way, 
making your heart race, your hands sweat, and your face 
flush (we’ve all been there). But the classroom conversation is 
not really between the professor and the student but instead 
between the professor and the class. Your answers are merely 
a vehicle to elucidate the relevant legal rules or principles at 
stake. Your answers (as brilliant as you imagine them to be) 
have little direct bearing on the purpose of the class. The 
questions are the point. The questions are the answers. The 
questions show you how to think about the next unanswered 
issue: What if . . . ? What about . . . ? What is the logical 
stopping point for the argument? How do the rules fit a dif-
ferent factual setting? Your professors are talking past you, 
joining the ongoing conversation in the cases, connecting 
you to the discussion of the next case and the next. This can 
be confusing if you don’t understand what is happening.

Second, law has its own language and is meant to be 
exclusionary. When you first start reading legal opinions 
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(especially older cases from prior centuries), you will be 
struck by the amount of unnecessary jargon, Latin terms, 
and legal phrases that confuse and clutter opinions. Why, 
you might ask, would anyone use more complicated and 
sophisticated- sounding language when a simple alternative 
would suffice? The answer is not necessarily complimen-
tary to the legal profession but may be understandable. The 
answer is “because we can” and because lawyers have been 
trained in a way that such language gives them the power 
to exclude others from the club. Professionals protect pro-
fessionalism by exclusionary mechanisms so that others 
(not in the club) need to hire those very same professionals.

Don’t judge too quickly. You will find that when you sit 
down to write your first law school paper, it will be filled 
with all the legal terms you have just mastered. You will, in 
fact, feel proud to write “henceforth, the substantive nor-
mative claims that reveal the gravamen of my underlying 
argument” when you could simply say, “because I think 
so.” The same is true for judges and law clerks and law-
yers trying to claim professionalism and expertise through 
language. Sure, some of the language offers a measure of 
precision, and some legal phrases evolved from British tra-
ditions, but much of it is just the consequence of profes-
sionals trying to express professional superiority in an effort 
to maintain power and control.

So understand that the first few weeks of law school are 
hard because you are learning a new language that is meant 
to exclude “the old you.” Many students begin to doubt 
themselves because the words look like English but just 
don’t make sense. Again, recognize that the judges are not 
talking like you do because they are talking like lawyers 
do— a skill that you have not yet learned.
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In time, “the new you” will master the language of law. 
In time, the discomfort you feel when reading archaic lan-
guage will become a point of pride. You will feel empow-
ered because you will be able to decode the off- putting 
confusion of old- fashioned legalese. You will spout off defi-
nitions for words such as “curtilage” and “consideration” 
and know among other things what “inter alia” means (it 
means “among other things”). But until you gain that level 
of fluency, you will feel like the outsider— someone who 
has not yet learned the secrets of the legal profession.

Third, if you enter law school as anything other than 
a white male with significant socioeconomic power, you 
might feel something missing about the world discussed in 
many cases. For centuries, the law was exclusively written 
and interpreted by white men with significant socioeco-
nomic power. This influence means that our core founda-
tional legal principles were created by white men of power. 
This framing influenced what many judges believed to be 
“reasonable” behavior and what is considered an “objective” 
perspective.

Reading cases that reflect a narrow worldview can create 
discomfort for law students as they recognize that the law 
has often failed to acknowledge their reality and their own 
diversity of experiences. Students might feel erased— that 
their existence is not completely represented in the assump-
tions underlying the decisions that constitute “the law.” 
And they would be right.

Throughout history, the law articulated in legal opin-
ions has often served the interests of a select few at the 
expense of the disempowered majority. Property law legiti-
mized the commodification of human beings. Contract law 
legitimized the structural imbalance of economic power. 
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Criminal law legitimized the subjugation of minority races 
and women. Many of the gravest racial, gender, and sexual- 
orientation injustices in our history were based on legal jus-
tifications that empowered certain groups over others.

Any law student honestly reflecting on the evolution of 
US law will see it as embedded with structural inequality; 
ignorant of racial, gender, and other societal differences; 
and silent about the experiences of the vast majority of the 
population. This truth does not delegitimize the law but 
instead legitimizes the feelings and lived experience of stu-
dents who can see (and viscerally feel) the different and 
unacknowledged realities in their assigned cases.

Finally, part of the reason 1L year feels so overwhelm-
ing is that you are learning not just the law but the legal 
profession. The value of law school comes from learning 
about the culture, history, and practice of law that cannot 
be found in the books. Through the cases and conversa-
tions, you are learning about a culture and a profession 
with its own norms, traditions, and expectations.

Such an education is probably a full- time pursuit, which 
is sort of unfortunate because your professors are still go-
ing to demand equal time from your books. And as every 
practicing lawyer knows, one full- time job plus another 
full- time job equals just being a lawyer.

If you feel overwhelmed during your 1L year, know that 
it is because you have been assigned too much reading, in 
too many classes, on too difficult a level. This is an objec-
tive fact. Further, none of your professors will coordinate 
the workload, and it will only get worse as the semester 
goes on. Finally, the rest of life will also not stop adding all 
sorts of unfortunate hurdles to an already impossible task. 
This is what all 1Ls feel no matter where they go to school, 
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where they came from, or where they are going. It is also 
survivable if you know what to expect.

A good part of success in law school (or at least san-
ity) turns on expectations and planning. Understanding 
the scope and scale of the expectations beyond just class-
room assignments will enable you to plan accordingly. Law 
school is a holistic professional experience of which aca-
demic learning is just one part. In fact, the other parts will 
seem both more immediate and more interesting. I promise 
that while you will probably spend more time in the library 
with your books, the things you will remember about law 
school will have to do with professional experiences, events, 
and friendships. Law school is about all of those things, 
and it all takes time.

The good news is that people have been going to law 
school for a long time, and many of the important lessons 
have been identified and distilled through trial and error. 
People suffered so that you don’t have to. This book was 
written to ease the suffering a bit and identify the core 
principles that can connect you to the otherwise discon-
necting and disempowering process of 1L year.

If there is one lesson you will take away from law school, 
it is how to “issue spot”— that’s what lawyers do. They fore-
see the risks ahead, understand the legal rules that cover the 
issues, and offer advice about those issues. This book is an 
issue- spotting guide to the risks of law school. It distills the 
possible trouble spots, posits general rules to address those 
issues, and then explains its reasoning. This is the same skill 
your professors are going to ask you to display in class or 
on the final exam.

You have already seen it in action. We have issue spotted 
the first four reasons why students feel challenged in the 
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first few weeks of law school. You are not crazy to feel dis-
connected during the law school educational process. But 
once you see these issues as issues, you can discover ways 
around them.

The rules in this book seek to connect you to a path of 
success. By understanding the law of law school, you will 
be able to master the law and enjoy the law school experi-
ence. It won’t be easy, but it will be done. And you will do 
it, because you belong here.

Sincerely,
Professor Ferguson
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