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Introduction

The Department of Homeland Security (DHS), established by Congress in 
the wake of the September 11, 2001, terrorist attacks, is the third-largest fed-
eral agency, with more than 180,000 employees.1 Most of its many functions 
are well known to the public and associated with national security or law 
and order. The department seeks to protect the nation against future terror-
ist attacks by disaffected citizens or foreign nationals. It houses the Federal 
Emergency Management Agency, which responds to natural disasters and, 
if necessary, major terrorist incidents. Through its Transportation Security 
Administration and its air marshals, it keeps air traffic safe, at times in con-
troversial ways, by screening passengers and tracking potential hijackers. Its 
Customs and Border Protection (CBP) inspectors screen individuals arriv-
ing at airports, seaports, and land points of entry, seeking to exclude those 
who do not have a right to enter the United States, and CBP border patrol 
agents guard the southern and northern land borders to prevent entry by 
those who try to circumvent the established entry points. A cybersecurity 
unit works to safeguard the country from people who would attack its elec-
tronic infrastructure.
 Within this sprawling national security bureaucracy lies a relatively tiny 
unit with a distinctly humanitarian mission: the nation’s Asylum Office.2 The 
office is one of three very important bodies that offer the protection of the 
United States to people who fear persecution in their home countries. Along 
with the Justice Department’s immigration courts and Board of Immigration 
Appeals, the Asylum Office carries out the duties assigned to the executive 
branch by the Refugee Act of 1980. These responsibilities reflect the value 
that Americans place on providing safe haven to people across the globe 
who are threatened with imprisonment, torture, and death because of their 
political beliefs or activities, their religion, their race or ethnicity, or their 
membership in disfavored groups. The Asylum Office also helps to fulfill the 
United States’ international obligations under the United Nations Refugee 
Protocol, a treaty to which the United States has been a party since the presi-
dency of Lyndon Johnson.3
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 It is something of an historical accident that this humanitarian agency is 
nestled in a department whose principal duties are counterterrorism and law 
enforcement. When the Asylum Office was created, it was lodged, along with 
virtually all other offices concerned with immigration, in the Immigration 
and Naturalization Service (INS) of the Department of Justice. The INS was 
one of the casualties of 9/11. Part of the motivation of Congress when it cre-
ated DHS in 2002 was to tighten border security, so it moved most of INS 
into the new department.4 The Asylum Office was swept along, together with 
immigration officials primarily concerned with law enforcement: the bor-
der patrol and Immigration and Customs Enforcement (ICE) officers, who 
detain foreign nationals during removal proceedings and physically remove 
those who have been ordered to leave.
 The Asylum Office has now been in operation, either in INS or in DHS, 
since 1990.5 From October 1995 until June, 2009, 1,238 of its officers (usu-
ally fewer than 250 officers serving at any particular time) interviewed an 
average of more than 28,000 asylum applicants annually, deciding in each 
case whether or not to grant asylum. This enormous caseload makes the 
Asylum Office one of the largest adjudication systems in the United States.6 
Until now, however, there has been little systematic analysis of the office’s 
decisions, and until we conducted the study reported in this book, there was 
only anecdotal evidence, and no statistical analysis, of the impact of the one-
year filing deadline. This strict procedural bar, enacted by Congress in 1996, 
requires the Asylum Office to reject most asylum applications filed more 
than a year after the applicant entered the United States.
 Each asylum decision potentially involves serious human suffering. The 
decisions of the Asylum Office therefore warrant careful investigation. All 
asylum applicants claim that they reasonably fear persecution if sent back to 
the country from which they fled. If the agency makes a mistake by wrongly 
excluding an applicant, that person could face detention, torture, and even 
death upon return to the home country. The refuge we offer to individuals 
fleeing such mistreatment because of their political activities, their religious 
beliefs, or the color of their skin is grounded in core American values. More-
over, our nation has bound itself under international law to protect to indi-
viduals within our borders who face persecution in their home countries. 
 On the other hand, an erroneous grant of asylum can allow fraudulent 
applicants to remain in the United States, using the asylum process to obtain 
immigration benefits for which they might not otherwise be eligible for many 
years, if at all. Mistakes in favor of people who should not be granted asylum 
also harm genuine asylum applicants. The press occasionally discovers a case 
in which someone won asylum by concocting a false claim or exaggerating a 
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genuine claim.7 False but successful claims threaten the accuracy of the asy-
lum adjudication process, and reports of fraud can spur political attacks that 
weaken America’s legal commitment to protecting refugees.
 We undertook several related projects to understand the aggregate out-
come of Asylum Office adjudication. We performed a range of statistical 
analyses on a database of over 380,000 asylum cases decided by INS and 
DHS between October 1, 1996, and June 8, 2009. First, we used the full 
database to ascertain the effect of the one-year deadline on asylum applica-
tions that Congress required the Asylum Office to enforce after April 15, 
1998. We separately analyzed the approximately 303,000 of those cases in 
which the applicant met the deadline or was found to qualify for an excep-
tion thereto. We examined biographical data on the 221 asylum officers who 
decided 31,635 of the cases, and correlated these personal characteristics 
with case outcomes. 
 We supplemented our quantitative research with qualitative research. We 
analyzed the results of a questionnaire that the Asylum Office administered 
to its asylum officers and supervising asylum officers in 2011, which asked 
these officers about various aspects of adjudication that could not be under-
stood by statistical analysis of the outcomes of cases. In order to further 
ground our hypotheses about our findings in experience rather than specula-
tion, we reviewed the results of our quantitative work with experienced asy-
lum officers from the eight different regional offices. Our interviewees had 
worked both as frontline officers who interviewed asylum seekers on a daily 
basis and as supervisors who reviewed the decisions of several asylum offi-
cers. We also presented the results to senior officials at the national head-
quarters of the Asylum Office. The interviews with the asylum officers and 
the headquarters staff were conducted with the understanding that we would 
not identify interviewees by name. We particularly asked all of these officials 
for their interpretations of some of the most surprising results of our data 
analysis. Many of the explanations they offered are reported in this book, 
particularly in chapters 6 through 10. 
 The results of all of these investigations are reported in the text and graphs 
that follow. In addition, we have posted on a website the original databases 
on which our studies are based, for those who might wish to replicate our 
analysis or perform their own investigations on this data.8

 Chapter 1 describes the asylum adjudication system and the central role 
played by the Asylum Office. The first part of chapter 2 provides a statistical 
portrait of the refugees in terms of their nationalities, genders, ages, methods 
of entering the United States, and other personal characteristics recorded by 
the Asylum Office. In the second part of chapter 2, we turn to the asylum 
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officers and provide two statistical snapshots of the officials who decide the 
fates of applicants for asylum.
 Chapters 3, 4, and 5 discuss the one-year time limit on filing asylum appli-
cations that Congress imposed in 1996, which became effective on April 16, 
1998. This limit precludes asylum for people who apply more than one year 
after entering the United States, with two exceptions. Chapter 3 describes 
the deadline and the exceptions that Congress allowed. It also considers why 
some asylum applicants are unable to file within a year, which explains why 
Congress saw fit to create exceptions to the deadline. Chapter 3 also explores 
how DHS interprets the exceptions to the deadline. Chapter 4 examines 
the characteristics of the applicants who were able to meet the deadline, 
and of those who sought asylum after the deadline had passed. In chapter 
5 we investigate the characteristics of those who qualified for the deadline 
and those who did not, and we project how many applicants who otherwise 
would have been granted asylum by DHS were in fact turned down because 
of the deadline.
 In chapters 6 through 10 we look at the adjudication of the “merits” of asy-
lum cases; that is, whether an asylum officer found that the applicant had a 
well-founded fear of persecution on the basis of one of the five protected 
grounds. These chapters look only at cases that were not rejected because of 
the one-year filing deadline. In the asylum cases explored in these chapters, 
the applicant either sought asylum before the deadline went into effect, filed 
on time, or qualified for an exception to the deadline. In all of the cases dis-
cussed in these chapters, therefore, the Asylum Office considered whether the 
claim was credible and the applicant was eligible for asylum as a matter of law. 
 Chapter 6 looks at how grant rates changed over the fourteen-year period 
covered by the database. It examines the extent to which fluctuations in grant 
rates may have corresponded to major changes in asylum law and policy: 
particularly the recognition of gender-related claims at the outset of that 
period, the change in law creating the one-year deadline, the terrorist attacks 
of September 2001, and the congressional action in 2005 that tightened the 
credibility and corroboration standards that applicants had to meet.
 Chapter 7 analyzes four characteristics of asylum cases—some related to 
the merits of the cases and some that seem unrelated—and their relationship 
to grant rates. In particular, it examines two sociological characteristics of 
applicants: whether they had dependents with them in the United States and 
their gender. This chapter also explores two factors relating to the asylum 
process: whether applicants entered the country with or without valid immi-
gration documents and whether applicants were assisted by a representative 
in preparing their applications.
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 Chapter 8 looks at a subject that we first examined, with a smaller data-
base, in our prior book, Refugee Roulette. We consider disparities in grant 
rates among the eight asylum offices, looking not only at the overall differ-
ences in rates but also at how the offices compared when adjudicating par-
ticular categories of applicants, such as those with dependents, those with 
representation, and those who applied in the aftermath of the 9/11 attacks.
 In chapter 9, we focus our attention on differences in outcomes that 
depend on individual asylum officers. The chapter considers disparities 
within each regional office. Cases are assigned randomly to officers within 
each regional office, so in principle the grant rates of officers within an office 
should be approximately equal. The chapter looks at the degree to which 
disparities from this ideal occurred, both for cases as a whole and for high-
volume nationalities within the office. 
 In chapter 10, we examine correlations between grant rates and the asy-
lum officers’ personal histories, such as the number of cases they previously 
decided, and, for those cases decided by officers on whom DHS had collected 
biographical data, the officers’ personal characteristics such as educational 
attainments, ethnicity, and gender. We also explore several ways in which the 
officers’ and the applicants’ biographical characteristics interact.
 We summarize our conclusions in chapter 11. We found that asylum 
officers granted more often to those fleeing the most abusive human rights 
situations, which reflects the kind of merits-based adjudications that policy 
makers and refugee advocates should hope to see. We also found that certain 
officer characteristics, such as gender, did not seem to matter in terms of out-
come. But certain officer characteristics did correlate with higher or lower 
grant rates. This chapter discusses those findings and makes recommenda-
tions for policy makers and adjudicators to address the influence of external, 
non-merits-based factors on asylum outcomes.
 Our statistical methodology, including further description of the data-
bases we analyzed, the statistical analyses we conducted, and the variables we 
created for those analyses, appear on the website associated with this book 
along with additional relevant data.9 The website also provides a link to the 
database made public by DHS, coding conventions used by DHS, and the 
outputs of the regressions that we conducted for this book.
 We greatly admire the work done by asylum officers, who make difficult, 
stressful, decisions every day, decisions that are life changing for every per-
son whom they interview. We hope that this book contributes to better pub-
lic understanding of the work that these important public servants perform 
and to reforms that will ensure that, to the greatest extent possible, asylum 
claims are adjudicated based only on their merits.
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