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A guide to declaring your EMIR and SFTR status is shown below, and a detailed FAQ can be found below the 
guide. 

The typical order of questions for regular non-complex financial retail clients is as shown below. Additional 
questions may occur depending on your answer. 

 

1  //  What is the nature of your company under the EMIR rules and regulation? 

 

 Financial counterpart (FC) 

A financial counterpart (FC) is typically an assurance undertaking, a credit institution, insurance 
undertaking, AIF etc. – please see FAQ for more details. 

Usually professional, complex financial businesses with advanced investment and financial 
solutions/setups. 

If you an Alternative investment fund (AIF) managed by Alternative Investment Fund Managers (AIFMs) or 
Undertakings for the Collective Investment in Transferable Securities (UCITS) and its management 
company – we also need an additional information about the fund and the Management Company. 

 

 Non-Financial counterpart (NFC) 

A Non-Financial counterpart (NFC) is all other types of companies, which isn’t listed as an example above 
or in the detailed FAQ. 

 

2  //  Are your derivative trades with Saxo Bank for the purpose of hedging, as defined by EMIR rules?  

 

 Yes   No 

 

Hedging is by far regarded, as covering risk through buying offsetting positions that correspond to an existing 
position. 

An example of hedging would be a farmer trading futures contracts on e.g. corn to mitigate risk derived from 
price fluctuations in the marketplace. 
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3  //  Please indicate if your company on its balance sheet dates does not exceed the limits of at least two of  
           the three criteria and is considered a small/medium-sized undertaking (SME) under SFTR regulation: 

 

(a) balance sheet total: EUR 20 000 000; 

(b) net turnover: EUR 40 000 000; 

(c) average number of employees during the financial year: 250. 

 

 Yes, I exceed none or only one of the criteria - making a small/medium-sized NFC  

 No, I exceed the limits of at least two of the three criteria 

 

If you do not exceed the criteria or exceed only one out of three, then you are considered a small or medium-
sized undertaking. Where a financial counterpart (eg. Saxo Bank) concludes a securities financing transaction 
with non-financial counterpart classified as small or medium-sized undertaking (SME NFC), the financial 
counterpart in eyes of the regulators is responsible for SFTR regulatory reporting on behalf of both parties. 

 

4  //  If your Corporate Sector is ‘Financial and insurance activities’ (K) or ‘Real estate activities’ (L), please 
indicate if you are: 

 

 Exchange-Traded Fund (ETF) 

 Money Market Fund (MMF) 

 Real Estate Investment Trust (REIT) 

 Other 

 Not Applicable, my Corporate Sector if different 

 

This question is not applicable if a non-financial counterpart has a different Corporate Sector than financial and 
insurance activities (K) or real estate activities (L).   
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5  //  Is your company above or below the EMIR clearing thresholds?  

 

 Above i.e. FC+ or NFC+ 

 Below i.e. FC- or NFC 

 

The threshold is as shown below 

EUR 1 billion – credit derivate contracts 

EUR 1 billion – equity derivative contracts 

EUR 3 billion – Interest rate derivative contracts 

EUR 3 billion – Foreign exchange derivative contracts 

EUR 3 billion – Commodity derivate contracts and others 

This means if you have less than above invested in derivatives (of its kind) at any one time, you’re below the 
threshold. 
 

 

 

 

 

 

 

 

 

European Market Infrastructure Regulation (EMIR) Regulatory Reporting 

 

European Market Infrastructure Regulation (EMIR) mandates reporting of all derivatives to Trade Repositories 
(TRs). TRs centrally collect and maintain the records of all derivative contracts. ESMA has developed detailed 
rules and guidance on reporting, registering, and accessing data. 

Additional information on complying with EMIR reporting regulatory requirements can be found at ESMA’s 
website: https://www.esma.europa.eu/policy-rules/post-trading/trade-reporting 
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Question Answer 

What is SFTR reporting 
regulation? 

Securities Financing Transactions Regulation (SFTR) is an EU and UK 
regulation, and monitoring is undertaken by European Securities and Markets 
Authority (“ESMA”), as well as all National Competent Authorities (NCAs).  

SFTR mandates reporting of securities financing transactions (SFTs), such as 
securities lending and borrowing, buy-sell back and sell-buy back, margin 
lending and repurchase transactions and positions to Trade Repositories 
(TRs). TRs centrally collect and maintain the records of all SFTs. 

SFTR also involves reporting of collateral, valuation and collateral reuse for all 
open positions on a T+1 basis. 

Why is this information 
required from me? 

All counterparts entering into securities financing transactions (eg. Securities 
lending or Margin lending) are subject to the SFTR regulation, if at least one of 
the counterparts in the trade is registered or authorised in the EU and / or UK. 

When you have a reporting obligation and have delegated your reporting to 
Saxo, then Saxo needs these details to be able to perform the reporting 
correctly on your behalf. 

Who has the obligation to 
report under SFTR? 

All financial and non-financial counterparts registered in the EU or UK. 

Also a fund that is registered outside the EU and UK, but has a fund manager 
that is registered and/or authorised in the EU or UK and has to report under 
SFTR. 

Only individuals are exempt from the reporting obligation. 

Why is Saxo reporting on my 
behalf? 

Under SFTR, financial counterparts have the responsibility to report on behalf 
of their non-financial counterparts which are considered a small or medium-
sized undertakings (SME NFC) under SFTR rules and regulations. 

As an extended service Saxo also offers delegated reporting to all other 
customers within the EU and UK. 

What is an additional 
corporate sector under 
SFTR? 

Where the counterparty is an Undertaking for Collective Investment in 
Transferable Securities (UCITS) or Alternative Investment Fund (AIF), a code 
that determines whether it is an Exchange-Traded Fund (ETF) or a Money 
Market Fund (MMF).  

Where the counterparty is an Alternative Investment Fund (AIF) or a non-
financial counterpart undertaking financial and insurance activities or real 
estate activities, a code that determines whether it is a Real Estate 
Investment Trust (REIT). 

If none of the above, then the counterparty should select the value ‘Other’. 

 

https://www.home.saxo/


 

EMIR Regulatory Reporting, SFTR Regulatory  
Reporting and Uncleared Margin Rules (UMR) - FAQ 
  

 

 The Trading & Investment Specialist | Saxo Group (home.saxo) 
 

5 
/ 

7 
0

1/
 2

0
23

 

 

 

 
 

Question Answer 

What is a small or medium-
sized undertaking under 
SFTR? 

Small or medium-sized undertaking is a non-financial counterpart which on its 
balance sheet dates does not exceed the limits of at least two of the three 
criteria: 

(a) balance sheet total: EUR 20 000 000; 

(b) net turnover: EUR 40 000 000; 

(c) average number of employees during the financial year: 250. 

 

Where a financial counterpart (eg. Saxo Bank) concludes a securities 
financing transaction with non-financial counterpart classified as small or 
medium-sized undertaking (SME NFC), the financial counterpart shall be 
responsible for SFTR regulatory reporting on behalf of both counterparties. 

 

 

Uncleared Margin Rules (UMR) – Information and Self declaration FAQ 

 

The Basel Committee on Banking Supervision (BCBS) and Board of International Organization of Securities 
Commissions (IOSCO) has developed a framework for non-centrally cleared OTC derivatives (UMR). This 
framework sets out global standards for posting and collecting of initial margin (IM). Saxo will be in scope of 
phase 6 of the regulation which will be implemented 1st of September 2022. 

BIS Website:  

https://www.bis.org/bcbs/publ/d499.htm 

https://www.bis.org/bcbs/publ/d499.pdf 

 

Are you in scope ? 

Whether your firm is in scope of UMR is based on your firm’s average daily aggregate notional amount 
(“AANA”). This amount includes non-cleared derivatives transactions calculated on a principal level. If your 
firm’s AANA is greater than the relevant threshold then your firm may be in scope. As an example, in the EU, the 
threshold for the final phase 6 is EUR 8 bn.   

To ensure that you can continue trading uninterrupted if you are in scope for UMR, it is important that we align 
on the strategy for how we will  jointly comply with the new regulatory requirements as soon as possible.   
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How is AANA calculated 

EU EMIR rules 

This is how to calculate AANA according to EU EMIR rules. If you are under another jurisdiction, please see “Not 
an EU based company” below. 

To calculate your AANA you need to sum up the total outstanding notional amount of non-cleared derivative 
positions on a gross notional basis and on group level over a 3-month period in each year (March, April and 
May). Intra-group transactions, regardless of exemptions on the EMIR rules, are counted once. 

The calculation should include all non-cleared OTC derivatives including transactions that are permanently/ 
temporarily exempt from IM/VM requirements under the EU Margin Rules (i.e. Physically-settled FX swaps and 
forwards, Currency Swaps, Covered Bond Swaps, Single-stock equity options, Options on equity indices, 
derivatives with exempted counterparties, exempted intra-group transactions, hedging trades, etc.). 

The following would not be considered OTC derivatives and would therefore not be included in AANA 
calculation: Exchange-traded derivatives on a non-EU equivalent market, Exchange-traded derivatives trades 
on an EU regulated market. 

 

Not an EU based company 

If you are a company registered outside the EU, you may still be in scope of the Uncleared Margin Rules. If you 
are in a jurisdiction that has implemented its own margin rules, you may have to use these rules when 
calculating AANA and IM threshold. The following jurisdictions have implemented own margin rules:  

 

Jurisdiction 
In/out Scope  
AANA Phase 6 

IM 
Threshold 

Regulator 

EU EUR 8bn EUR 50m European Supervisory Authorities (ESA) 

US USD 8bn USD 50m US Prudential Regulators (US PR) 

US Commodity and Future Trading Commission (CFTC) 

Switzerland CHF 8bn CHF 50m Swiss Financial Market Supervisory Authority (FINMA) 

Hong Kong HKD 80bn HKD 375m Hong Kong Monetary Authority (HKMA) 

Singapore SGD 13bn SGD 80m Monetary Authority of Singapore (MAS) 

Australia AUD 12bn AUD 75m Australian Prudential Regulation Authority (APRA) 

Japan JPY 1.1t JPY 7bn Japan Financial Services Agency (JFSA) 
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Jurisdiction 
In/out Scope  
AANA Phase 6 

IM 
Threshold 

Regulator 

South Korea KRW 10t KRW 65bn South Korean Financial Supervisory Service (KFSS) 

Canada CAD 12bn CAD 75m Canadian Office of the Superintendent of Financial 
Institutions (OSFI) 

Brazil  BRL 25bn BRL 150m Brazil National Monetary Council 

South Africa ZAR 15t (more 
phases) 

ZAR 500m South African Prudential Authority 

South African Financial Sector Conduct Authority 

    

Additional information on complying with initial margin regulatory requirements can be found at ISDA’s website: 
https://www.isda.org/a/P39TE/Gettting-Ready-for-Initial-Margin-Regulatory-Requirements-2020.pdf 
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