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Citizens for Responsibility and 
  Ethics in Washington 
455 Massachusetts Avenue, NW 
Washington, DC  20001 

 
RE:  Freedom of Information Act Request 

  FOIA Control No.:  19-FI-HQ-00012 
 
Dear Ms. Lerner: 
  

This letter acknowledges the Department of Housing and Urban Development’s receipt 
of your Freedom of Information Act (FOIA) request dated October 1, 2018.  Your request was 
received on October 2, 2018, and you requested a fee waiver.   

 
Pursuant to HUD regulations at 24 C.F.R. § 15.110(h), HUD may waive or reduce the fee 

if it determines that (1) disclosure of the information you seek is in the public interest because it 
is likely to contribute significantly to public understanding of the operations or activities of the 
government, and (2) that you are not seeking the information for your own commercial interests. 
To satisfy the public interest requirement, four factors must be considered in sequence when 
determining whether the fee waiver request concerns documents that will contribute to the 
greater public understanding of government activities.  See D.C. Technical Assistance 
Organization, Inc., et al., v. HUD, 85 F. Supp. 2d 46 (D.C. Cir. 2000). Those factors are as 
follows:  (1) whether the subject matter of the requested documents specifically relates to 
"operations or activities of the government"; (2) whether the requested documents will be "likely 
to contribute" to an understanding of specific government activities or operations; (3) whether 
the disclosure will contribute to a greater understanding on the part of the public at large; and (4) 
whether disclosure of the requested documents will contribute "significantly" to the public's 
understanding of government activities or operations. 
 
 Your request fails to meet the criteria stated above.   A requester seeking a fee waiver bears 
the initial burden of identifying the public interest to be served, and that public interest must be 
asserted with reasonable specificity.   See Physicians Committee for Reasonable Medicine v. HHS, 
480 F. Supp. 2d 119 (D.C. Cir. 2007) citing National Treasury Employees Union v. Griffin, 811 
F.2d 644, 647 (D.C. Cir. 1987). The courts have held that "conclusory statements that the disclosure 
will serve the public interest are not sufficient" to meet the requester's burden of showing that the 
fee waiver requirements are met.  See id. citing Judicial Watch. Inc. v. DOJ, 185 F. Supp. 2d 54, 60 
(D.D.C. 2001).   
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 While the Department seeks to waive fees where appropriate, HUD is also obligated to 
safeguard the public treasury by refusing to grant waivers except as provided by the FOIA.  As the 
proper focus must be on the benefit to be derived by the general public, any personal benefit by the  
requester, or the requester’s particular financial situation, are not factors entitling the requester to a 
fee waiver.  Therefore, based on the foregoing, your request for a fee waiver is not in the “public 
interest” as required by statute and is therefore denied.  
 
 You may appeal this determination within 90 days from the date of this letter.  If you 
decide to appeal, your appeal should include copies of your original request and this response, as 
well as a discussion of the reasons supporting the appeal.  The envelope should be plainly 
marked to indicate that it contains a FOIA appeal and be addressed to:  

 
U.S. Department of Housing and Urban Development   
Attention:  FOIA Appeals            
Office of Ethics, Appeals and Personnel Law 
Ethics and Appeals Division 
451 Seventh Street, SW, Suite 2130 
Washington, DC  20410    
 

                                        Telephone:  (202) 708-3815  
 
You may submit your appeal online at: 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/foia/foiaappeals. 
 

In addition, you may contact the Office of Government Information Services (OGIS) at 
the National Archives and Records Administration to inquire about the FOIA mediation services 
they offer.  The contact information for OGIS is as follows:  

 
Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road-OGIS 
College Park, Maryland 20740-6001 
 
Telephone:  202-741-5770; toll free at 1-877-684-6448 
FAX:  202-741-5769 
Email: ogis@nara.gov  

   
 If you have any questions regarding your request, please contact me at (202) 402-4315.  
Thank you for your interest in the Department’s programs and policies. 
 

Sincerely, 
 
Eugene McGirt 
 
Eugene McGirt 
Government Information Specialist 
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