CREW

citizens for responsibility
I and ethics in washington
June 22, 2018

The Honorable Rod J. Rosenstein
Deputy Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20520-0001
The Honorable David J. Apol
Acting Director
U.S. Office of Government Ethics
1201 New York Avenue, N.W.
Washington, D.C. 20005
Re:

Request for Investigation into False Statement and Insider Trading by Secretary
of Commerce Wilbur L. Ross

Dear Deputy Attorney General Rosenstein and Acting Director Apol:
Citizens for Responsibility and Ethics in Washington (“CREW”) respectfully requests
that the Department of Justice (“DOJ”) and the Office of Government Ethics (“OGE”)
investigate whether Secretary of Commerce Wilbur L. Ross violated federal law by making a
false statement to OGE concerning his divestiture of Invesco, Ltd stock (“Invesco”), and whether
he did so knowingly and willfully. 1 In addition, CREW respectfully requests that DOJ and OGE
investigate whether Secretary Ross violated the STOCK Act or other insider trading laws and
regulations when he engaged in a short sale of Navigator Holdings (“Navigator”) in October
2017, or refer the matter to the U.S. Securities and Exchange Commission for investigation, if
you determine it appropriate.
Secretary Ross previously served as Chief Executive Officer (“CEO”) of Invesco, 2 an
investment management firm, giving him a sophisticated understanding of Invesco and its assets,
including Navigator. Upon entering government service, he negotiated an unusually generous
ethics agreement that permitted him to complete his divestiture obligations in phases, and in a
time frame that exceeded OGE’s standard requirements. Yet, despite being granted additional
time, Secretary Ross failed to meet the divestiture deadline with respect to his Invesco stock
holdings. Furthermore, Secretary Ross appears to have traded on nonpublic information by
1

In our December 21, 2017 letter to U.S. Department of Commerce Inspector General Peggy Gustafson, enclosed as
Exhibit A, CREW requested an investigation into other allegations of ethical improprieties arising from several of
Secretary Ross’s financial disclosures and divestment and recusal obligations. We respectfully request that your
offices take those allegations into consideration as part of this request, and any other issues that may have arisen as a
result of Secretary Ross or his family retaining financial interests in possibly conflicting assets. See Steven Mufson,
Wilbur Ross owned stock in a company with close ties to Putin associates. Now he’s facing questions about what he
did with it., Washington Post, June 20, 2018, available at https://wapo.st/2lojK1x.
2
Wilbur L. Ross Public Financial Disclosure Report, Dec. 19, 2016 (“Ross Public Financial Disclosure Report”),
Part I, line 59, available at http://bit.ly/2I8Xlhz.
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engaging in a short sale of Navigator after learning of a forthcoming negative news story
regarding the company. These actions warrant an investigation into whether any of the relevant
civil and criminal laws were violated.
Secretary Ross’s Misrepresentations Regarding Divestiture of
his Invesco Stock Holdings
Federal law prohibits anyone from knowingly and willfully making “any materially
false, fictitious, or fraudulent statement or representation” in any matter within the jurisdiction of
the executive, legislative, or judicial branch, with violations punishable by up to five years in
prison. 3 There is substantial evidence that Secretary Ross may have knowingly and willfully
made false or fraudulent statements when he certified to OGE that he had completed divestiture
of all required assets, then six weeks later sold substantial amounts of Invesco stock.
Upon being nominated, Secretary Ross disclosed substantial assets and negotiated an
unusually generous divestment schedule. On December 19, 2016, he filed his Public Financial
Disclosure Report (“OGE Form 278e”) reporting assets totaling $700 million. 4 In his January
15, 2017, ethics agreement filed with Department of Commerce Alternate Designated Agency
Ethics Official David Maggi, Secretary Ross agreed to resign from his CEO position with
Invesco and its affiliates, and upon confirmation to divest his assets in Invesco and most of its
affiliates to avoid any actual or apparent conflict of interest that may have arisen as a result of his
appointment. 5
While the normal time granted to nominees for completing their divestiture of conflicting
assets is 90 days, 6 Secretary Ross negotiated additional time to divest certain Invesco assets. In
this regard, his Ethics Agreement provides:
Before I assume the duties of the position of Secretary, Invesco, Ltd. will vest my
unvested restricted stock. I will forfeit any restricted stock that is unvested at the
time I assume the duties of the position of Secretary. Invesco will distribute the
shares of vested restricted stock (i.e., stock) to me within 180 days of its vesting,
and I will divest these shares within 30 days of distribution. I will divest all of
my other financial interests in Invesco, except for those interests specifically
identified in Section 10 below as being retained. I will complete the divestiture
of these other financial interests in Invesco within 90 days of my

3

18 U.S.C. § 1001(a)(2).
Ross Public Financial Disclosure Report.
5
Letter from Wilbur L. Ross to Mr. David Maggi, Alternate Designated Agency Ethics Official, Department of
Commerce, Jan. 15, 2017 (“Ethics Agreement”), available at http://bit.ly/2tpopUf.
6
5 C.F.R. § 2634.802(b). (“The ethics agreement shall specify that the individual must complete the action which he
or she has agreed to undertake within a period not to exceed three months from the date of the agreement (or of
Senate confirmation, if applicable). Exceptions to the three-month deadline can be made in cases of unusual
hardship, as determined by the Office of Government Ethics.”)
4
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confirmation, except as specifically provided otherwise in Section 9 (Assets to be
Divested) below and in Attachment A. 7
Secretary Ross was confirmed by the Senate on February 27, 2017. Thus, his deadline to
complete divestiture of his previously held Invesco stock was May 28, 2017, and his deadline to
complete divestiture of the distributed shares of vested restricted stock was September 25, 2017.
8
Following the expirations of these deadlines, on November 1, 2017, Secretary Ross filed a
Certification of Ethics Agreement Compliance (“Ethics Certification”) with OGE in which he
represented that he had completed “all of the divestitures indicated in my ethics agreement.” 9
However, Secretary Ross soon revealed that he had not, in fact, divested all the covered
assets. On December 21, 2017, he submitted a Public Financial Disclosure Report: Periodic
Transaction Report (“OGE 278-T”) in which he reported the sale of two additional tranches of
Invesco stock, which were sold on December 19 and December 20, 2017, for amounts totaling
between $5,000,001and $25,000,000 each. 10 These transactions demonstrate that Secretary Ross
failed to divest all Invesco stock holdings as of November 1, 2017. Accordingly, the
representations he made in his Ethics Certification that he had completely divested his
conflicting assets, including the Invesco stock, as of November 1, 2017 were false.
In an accompanying endnote to his Invesco sales transactions, Secretary Ross attempted
to explain the circumstances of the delay as due to a lack of knowledge on his part as to what had
been sold prior to his appointment:
To divest my stock and unvested restricted stock in Invesco as soon as possible I
had arrangements with Invesco prior to my appointment for the company to
purchase my unvested shares upon the termination of my employment with the
company and to deposit into an escrow account an amount of cash equivalent to
the value of those shares as of that date (subject to certain adjustments). Thus, I
would hold no shares in Invesco at the time of my appointment. Unfortunately, I
mistakenly believed that all of my previously held Invesco stock was sold at
the same time as the purchase of the previously unvested stock; that is,

7

Ethics Agreement at 2 (emphasis added). Attachment A, Part II, includes a list of 40 entities that were to be
divested within 180 days of confirmation.
8
The Ethics Agreement included certain exceptions for assets that were to be retained and assets that were to be
divested within 180 days because they were illiquid. Neither of these excepted categories appear to apply to
Secretary Ross’s Invesco stock holdings that he previously held and that are the subject of the alleged false
statement.
9
Box 3(a), Certification of Ethics Agreement Compliance, Nov. 1, 2017, available at http://bit.ly/2tnBuxC. Interim
Ethics Certifications were also filed by Secretary Ross on June 2 and September 5, 2017, available at
http://bit.ly/2tnBuxC. In his September 5 Ethics Certification, Secretary Ross represented that “All Invesco shares
were distributed to me, which I then sold back to Invesco prior to my assumption of duties. The cash proceeds are
currently in an escrow account, which will be distributed to me after certain transactions are completed. (See also
prior certification.)”
10
OGE 278-T, Dec. 21, 2017, available at http://bit.ly/2tqAk4g.
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before my appointment as Secretary. In December 2017, I discovered that the
previously held stock had not been sold. I then promptly sold these shares. 11
This explanation merits investigation and appears to lack credibility given Secretary
Ross’s status as a sophisticated CEO and investor, his detailed knowledge about his
investment portfolio, and the extraordinary amount of time he was given to comply with
his divestiture commitments.
Potential Violation of 18 U.S.C. § 1001
Federal law prohibits anyone from knowingly and willfully making “any materially false,
fictitious, or fraudulent statement or representation” in any matter within the jurisdiction of the
executive branch. 12 The purpose of 18 U.S.C. § 1001 is to prohibit deceptive practices aimed at
frustrating or impeding the legitimate functions of government departments or agencies. 13 By
certifying that he completed his divestitures when he had not, in fact, done so, Secretary Ross
acted to deceive the public and OGE into believing that he had faithfully fulfilled his ethics
commitments to take all necessary steps to resolve actual and apparent conflicts of interest.
Because his misrepresentation pertains to compliance with the financial conflicts of interest
statute, 18 U.S.C. § 208, his failure to sell all his Invesco stock in a timely manner is material
and renders his ethics certification statement false and misleading. His misrepresentation also
undermines the OGE’s mission of promoting the public trust by ensuring Secretary Ross is in
compliance with the financial conflicts of interest statute and his ethical commitments made in
connection with the Senate confirmation process.
There is substantial evidence that Secretary Ross may have acted knowingly and willfully
when he falsely certified that he had completely divested his conflicting assets. As the former
CEO of a major investment firm, Secretary Ross is an experienced corporate executive with
sophisticated knowledge of the company’s assets and operations. Thus, he was well placed to
fully understand the steps necessary to complete his divestiture responsibilities and to reasonably
foresee any circumstances that would hinder his ability to meet his divestment deadline. That he
engaged in detailed negotiations with OGE and Department of Commerce ethics officials to
conduct his divestiture in a drawn-out, phased approach further evidences that he understood the
importance of the divestiture process, making it more likely that he acted knowingly and
willfully when he falsely certified that he had completed the process.
Potential Violation of STOCK Act and Securities Law by Shorting Sale of Navigator
The STOCK Act, Pub. L. 112-105 § 9(a), prohibits executive branch employees from
using “nonpublic information derived from such person’s position as an executive branch
employee or gained from the performance of such person’s official responsibilities as a means
11

Id. (emphasis added.).
18 U.S.C. § 1001.
13
United States Attorneys’ Manual, Sec. 9-42.001; Criminal Resource Manual, Sec. 904, available at
https://bit.ly/2MMFvEz.
12
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for making a private profit.” 14 In addition, securities laws prohibit executing trades based on
inside information, 15 such as information obtained by virtue of one’s government position. 16
There is credible evidence that Secretary Ross may have improperly used nonpublic information
for personal gain when he engaged in a short sale transaction of Navigator stock after being
alerted to an upcoming negative news story about the company by a reporter who sought
comment from Secretary Ross in his official capacity.
According to Forbes, Secretary Ross opened a short sale position against Navigator stock
on October 31, 2017, after having apparently divested his Navigator stock holdings a few days
earlier on October 25. 17 The short sale transaction, valued at between $100,000 and $250,000,
appears to have been made after Secretary Ross learned of a “potentially negative story” about to
run in the New York Times about his dealings with Navigator and its ties to a Kremlin-linked
company connected to Vladimir Putin’s closest allies. 18 On October 26, 2017, the New York
Times contacted Secretary Ross and informed him that the upcoming “story focuses mostly on
your involvement with Navigator Holdings and its dealings with Sibur, the Russian energy
company,” 19 and included “10 questions about Navigator, Ross’s dealings with the firm and its
ties to Russia.” 20
As the former CEO of Invesco, Secretary Ross also may have possessed other nonpublic
information regarding Navigator given that Invesco held a significant position in Navigator. 21
He served on the Navigator Board of Directors until November 2014, 22 and his Invesco
replacement on the Board, and current Chief of Staff at Commerce, served on the Navigator
Board until July 17, 2017. 23
Secretary Ross apparently profited from the short sale transaction: Navigator’s stock
price “slid about 4 percent before Mr. Ross closed his position on Nov. 16, eleven days after the
14

See 5 C.F.R. § 2635.703.
17 C.F.R. § 240.10b-5.
16
See OGE Summary of United States v. Cheng Yi Liang, , OGE 2012 Conflict of Interest Prosecution Survey, at
10, available at https://bit.ly/2MaPXEN (defendant was a chemist with the Food and Drug Administration who
pleaded guilty to one count of securities fraud and one count of making a false statement on his annual confidential
disclosure reports and was sentenced to five years in prison. He previously had been ordered to forfeit the $3.7
million he gained due to his insider trading scheme.)
17
Dan Alexander, Lies, China and Putin: Solving the Mystery of Wilbur Ross’ Missing Fortune, Forbes, June 18,
2018, available at http://bit.ly/2tfLKZr.
18
Mike McIntire, Commerce Secretary Shorted Stock as Negative Coverage Loomed, New York Times, June 19,
2018, available at https://nyti.ms/2yvil2w.
19
Id.
20
Mike McIntire (@mmcintire), Twitter (June 19, 2018, 2:02 PM), http://bit.ly/2tf3S5A (posting a copy of the letter
Mr. McIntire sent to Secretary Ross).
21
See Nasdaq website, available at https://www.nasdaq.com/symbol/nvgs/institutional-holdings (reporting that
Invesco subsidiary Invesco Private Capital owns 21.863 million shares of Navigator as of Mar. 31, 2018).
22
Jon Swaine and Luke Harding, Trump commerce secretary’s business links with Putin family laid out in leaked
files, Guardian, Nov. 5, 2017, available at https://bit.ly/2lURczG.
23
Lorraine Woellert, Nancy Cook, and Andrew Restuccia, Ross aide served on Navigator’s board while working at
Commerce, Politico, Nov. 6, 2017, available at https://politi.co/2znOZ58.
15
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articles were published by The Times and the International Consortium of Investigative
Journalists as part of the ‘Paradise Papers’ project.” 24 When asked about this transaction,
Secretary Ross explained that “he had been in the process of divesting his holdings in Navigator
when he discovered shares he did not know he had in an account set up by the company.”
According to Secretary Ross, because the shares were in ‘electronic form’ he could not access
them right away.” 25 He further added that he “decided to continue selling those shares, but since
I did not have physical possession of them in order to make delivery in the required time period,
I technically sold them short” but later “delivered them to the broker to close out the
transaction.” 26 Beyond the evidence of insider trading, this appears to be an admission by
Secretary Ross that he continued to hold a financial interest in Navigator notwithstanding the
short sale transaction.
However, by engaging in the short sale transaction, Secretary Ross did nothing to
alleviate his existing financial interest. 27 Although the Navigator stock proved to be controversial
once the Paradise Papers story came out on November 5, 2017, Secretary Ross was under no
known legal obligation or deadline to divest it.28 Further, he appears to have been under no
obligation to cover the short sale with the previously held Navigator shares and could just as
easily have purchased new shares from the broker to cover the transaction. All this suggests he
engaged in the short sale transaction to profit financially, not to meet a divestiture obligation.
As an executive branch official, Secretary Ross is subject to the STOCK Act and other
laws that ban insider trading. Multiple news accounts provide credible evidence that Secretary
Ross may have violated the STOCK Act and other laws banning insider trading when he
engaged in a short sale transaction against Navigator after learning of a soon-to-be-published
negative news story involving that company.
Conclusion
Secretary Ross’s actions reflect an apparently knowing and repeated disregard for his
ethics obligations, including the obligation to meet his promise of full divestiture of all Invesco
stock and to accurately report the status of his divestitures, and securities fraud laws that prohibit
trading on insider information. The seriousness of his actions warrants an immediate and
thorough investigation of the evidence that Secretary Ross knowingly and willfully

24

McIntire, New York Times, June 19, 2018.
Id.
26
Id.
27
Secretary Ross appears to have engaged in similar short sale transactions involving Sun Bancorp, Inc., opening a
position on October 31, 2017, and closing it on December 12, 2017. To the extent that the Sun Bancorp transactions
raise similar issues we respectfully request that these transactions be similarly investigated.
28
Mike McIntire, Sasha Chavkin and Martha M. Hamilton, Commerce Secretary’s Offshore Ties to Putin ‘Cronies,”
New York Times, Nov. 5, 2017, available at https://www.nytimes.com/2017/11/05/world/wilbur-ross-russia.html.
25
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misrepresented the status of his divestiture on his November 1, 2017 ethics certification and
engaged in unlawful conduct by shorting Navigator stock after learning of an imminent negative
news story.
Sincerely,

Noah Bookbinder
Executive Director
Citizens for Responsibility and Ethics in Washington

Norm Eisen
Chair
Citizens for Responsibility and Ethics in Washington
Encl.
cc: Peggy E. Gustafson, Inspector General, Department of Commerce

Exhibit A

CREW

citizens for responsibility
I and ethics in washington
December 21, 2017

Peggy E. Gustafson
Inspector General
U.S. Department of Commerce
1401 Constitution Ave., N.W.
Washington, DC 20230
Re:

Request for Investigation into Secretary Wilbur L. Ross's Financial Disclosure
and Divestment and Recusal Obligations

Dear Ms. Gustafson:
Citizens for Responsibility and Ethics in Washington ("CREW") respectfully requests
that the Office oflnspector General ("OIG") investigate whether Secretary of Commerce Wilbur
L. Ross: (1) properly reported all required financial holdings and transactions on his public
financial disclosure report; (2) fully divested from conflicting assets in accordance with the terms
of his ethics agreement; and (3) appropriately recused himself from certain trade matters.
First, Secretary Ross's public financial disclosure report reveals discrepancies between
the total value of his reported assets and information he previously disclosed publicly about the
extent of his wealth. Although he told Forbes he had assets worth more than $3 billion, Secretary
Ross's financial disclosure report shows assets of only about $700 million. This discrepancy
alone raises a question of whether he accurately disclosed all of his reportable assets and income,
as the Ethics in Government Act requires.
Secretary Ross's disclosure report also reveals apparent omissions and irregularities in
his reporting of problematic assets, including the Bank of Cyprus, Diamond S Shipping, and
Navigator Holdings Ltd. Secretary Ross has yet to fully account for the extent and value of his
shares in the Bank of Cyprus, and he failed to file periodic transaction repo11s for the sale of his
Bank of Cyprus shares and approximately 40 other assets. With respect to Diamond S Shipping,
he appears to have misreported the value of his holdings, and despite his repo11ed intent to divest
he has yet to report a sales transaction for these assets. Secretary Ross also apparently failed to
report values for Navigator Holdings Ltd., which operates the world's largest fleet of handy-size
(which are between small and mid-size) liquefied gas carriers, and for the underlying assets held
by WLR Conduit MM, which is involved primarily in shipping and liquefied natural gas
exploration.
Second, in an ethics agreement he entered to avoid any actual or apparent conflict of
interest, Secretary Ross represented that he would divest of all his holdings in the Bank of
Cyprus. Despite the agreement, Secretary Ross delayed divesting one part of his Bank of Cyprus
stock past the time permitted, and it is not clear if he has properly divested from a second part of
his holdings in the bank.
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value virtually indecipherable and renders his disclosure almost meaningless. 85 It also raises
concerns about whether he was deliberately trying to obfuscate the value of his interest in
Navigator and possibly other assets. Given the apparent conflicts of interest and confusion about
the true value of these investments, your office should determine whether Secretary Ross has
properly disclosed the value of his holdings in Navigator and the underlying holdings of WLR
Conduit MM, and properly repo1ted all relevant sales transactions.
Conclusion
The ethics laws were enacted to identify potential conflicts of interest and to prevent
employees from engaging in matters in which they may have an actual or apparent conflict of
interest. As shown above, Secretary Ross appears to have acted in a manner inconsistent with
these goals, and his actions may have violated ethics disclosure laws and federal conflicts of
interest laws and regulations. Accordingly, CREW respectfully requests that your office
investigate whether Secretary Ross properly reported all his financial holdings and transactions,
fully divested from conflicting assets in accordance with the terms of his ethics agreement, and
appropriately recused himself from trade meetings and policy matters that may have affected his
financial interests or would cause a reasonable person to question the integrity of the Commerce
Department's decision-making process.

Noah Bookbinder
Executive Director
Citizens for Responsibility and Ethics
in Washington
Navigator is reported as an underlying asset by reference in an endnote to line item 11.1, which states that the
underlying assets for line item 11.1 were previously disclosed at line item I 0.15 and that its value and income is
reflected in IO.15.
85 As an underlying asset of line item I 0.14, Navigator's value would normally be included in the total value amount
reported for that holding company if its value is not individually reported. However, an endnote for line item I 0.14
indicates that its value is included in line item 19.1, which has a reported value of$ I million to $5 million. The
carried interest for that limited partnership is reported as a separate entry on line item 19.2 with a reported value of
$ I million to $5 million. As an underlying asset of line item I 0.15, Navigator's value would be included in the total
amount reported for that item, which in this case is reported as between $ I million and $5 million, if its value is not
individually reported. The endnote indicates that the value of line item I 0.15 reflects the combined value and
income of I 0.15 and 11.1. There is also a separate line item entry at 11.1.1 for the carried interest for this limited
partnership, which is reported as "currently zero." As an underlying asset of line item 24.1, Navigator's value would
normally be included in that total amount reported for that line item unless its value is individually repor1ed.
However, an endnote for that entry indicates that its value and income are reflected in I 0.16. The value reported for
line item I 0.16 is $50,00 I to $100,000. The endnote for line item I 0.16 indicates that the underlying assets for I 0.16
are disclosed below at 24.1 and the value and income reflect the value and income of I 0.16 and 24.1.

